
EPA-R5-2017-009145_-1

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/01/2009 10:29 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM Notes

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 04/01/2009 10:29 AM -----

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/01/2009 10:18 AM To morris.james@epa.gov, traub.richard@epa.gov, 
ruesch.paul@epa.gov, setnicar.mary@epa.gov, 
branigan.terry@epa.gov, marable.brent@epa.gov, 
garl.jerri-anne@epa.gov, brown.todd@epa.gov, 
jereza.lorna@epa.gov, millard.margaret@epa.gov, 
denise.walker@atg.in.gov, adumaual@idem.in.gov, 
amhart@idem.in.gov, mstuckey@idem.in.gov, 
valerie.tachtiris@atg.in.gov, bpalin@idem.in.gov, 
jrobb@idem.in.gov, mnagle@idem.in.gov, 
japalin@idem.in.gov, rroudebu@idem.in.gov

cc

Subject VIM Notes

Hi All, 

Thank you for being a part of the VIM Recycling call held this past Monday  (3-30).  I have attached the 
notes below for your review. If anyone has any comments or additional information they would like to add , 

please feel free to do so.   

Regards, 

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788



email: hassan.jacob@epa.gov 



EPA-R5-2017-009145_-2

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2009 03:15 PM

To Shannon Downey

cc

bcc

Subject Fw: VIM Notes from 3-30-09 Call

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 04/20/2009 03:16 PM -----

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2009 01:57 PM To morris.james@epa.gov, traub.richard@epa.gov, 
ruesch.paul@epa.gov, setnicar.mary@epa.gov, 
branigan.terry@epa.gov, marable.brent@epa.gov, 
garl.jerri-anne@epa.gov, brown.todd@epa.gov, 
jereza.lorna@epa.gov, hassan.jacob@epa.gov, 
millard.margaret@epa.gov, Mirtha 
Capiro/R5/USEPA/US@EPA

cc

Subject VIM Notes from 3-30-09 Call

Hi all, 

Here are the notes from the 3-30-09 VIM call with IDEM.  This has been revised since its last distribution . 

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788

email: hassan.jacob@epa.gov 



EPA-R5-2017-009145_-3

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 10:14 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling: Obvious CAA violations

let's talk with Steketee and get an NOV out.  I don't think ORC will fight us.  We should meet today
 
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 10:13 AM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:37 AM To Brent Marable/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

when is the meeting with Alan Walts on this?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 05/04/2009 09:37 AM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:23 AM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 09:15 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 

<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM



Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 

ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 

throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 

At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 

The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 

the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 



making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 

never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne

 



EPA-R5-2017-009145_-4

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 04:03 PM

To Shannon Downey

cc

bcc

Subject Fw: Ch. 5 question-VIM recycling

we need to move quickly

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 04:03 PM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:54 PM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Jay 
Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject Fw: Ch. 5 question-VIM recycling

Carol Marin is now interested in VIM.
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:54 PM -----

From: Anne Rowan/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US, "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Karen 

Thompson" <Thompson.Karen@epamail.epa.gov>
Cc: "Phillippa Cannon" <Cannon.Phillippa@epamail.epa.gov>, RafaelP 

Gonzalez/R5/USEPA/US@EPA, "Cheryl Newton" <newton.cheryl@epa.gov>, "Richard Karl" 
<karl.richard@epa.gov>, vernita@simon

Date: 05/04/2009 02:17 PM
Subject: Fw: Ch. 5 question-VIM recycling

Karen, please follow up with LCD on Tuesday and keep Phillippa and/or me in the loop.  As part of our effort to be 

as transparent as possible, I've explained to Mr. Moseley that invoking FOIA will probably not be necessary.

  From: dmose92480

  Sent: 05/04/2009 01:51 PM AST

  To: Anne Rowan

  Subject: Ch. 5 question

Hi Anne; 

I have a question and it is NOT about the beaches and asbestos!.



Is Region 5 familiar with a facility in Elkhart, Indiana called VIM Recycling or K.C. Industries? 

 I gather a lot of folks who live around the facility have been complaining about fumes and 

smoke and other things.  If you do, should I fill a FOIA or can you fill me in?

Thanks

Don

Don Moseley

Producer, NBC5 News

Marin Corp Productions

The DePaul Documentary Project

Cell: 773-793-1566

www.marincorpproductions.com

A Great Credit Score is 750 or Higher. See Your 3 CREDIT SCORES FREE - Online! 



EPA-R5-2017-009145_-5

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 04:06 PM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling: Obvious CAA violations

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 04:06 PM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/04/2009 04:04 PM

To Brent Marable/R5/USEPA/US@EPA

cc

Subject Re: Fw: VIM Recycling: Obvious CAA violations

we have credible evidence with the offsite photos as long as we are sure they are of the facility 's 
operations.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Brent Marable/R5/USEPA/US

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 04:02 PM To George Czerniak/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 04:02 PM -----

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:52 PM To Brent Marable/R5/USEPA/US@EPA



cc

Subject Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by Shannon Downey/R5/USEPA/US on 05/04/2009 03:52 PM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:50 PM To Paul Ruesch/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

cc Stephen Mendoza/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject Fw: VIM Recycling: Obvious CAA violations

Paul & Verneta:

FYI.  ARD is preparing to contact IDEM to coordinate on a joint inspection of burning waste pile  
(see photos below) to document CAA violations at 
VIM facility.  From an evidentiary standpoint, ARD & ORC agree on site photos by EPA/IDEM inspector(s) 
and inspection report are preferable to the 3rd party off-site photos and brief statements below to 
document air violations for CAA NOV.  ARD will coordinate with LCD and Superfund.  Nothing is likely to 
happen prior to Paul's meeting tomorrow and internal EPA meeting being set up for Wednesday, as ARD 
needs to contact and coordinate with IDEM.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 03:38 PM -----

From: VERNETA SIMON/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/04/2009 03:17 PM
Subject: Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by VERNETA SIMON/R5/USEPA/US on 05/04/2009 03:17 PM -----

Anne RowanAnne RowanAnne RowanAnne Rowan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:12 PM
To Karen Thompson/R5/USEPA/US@EPA, Phillippa 

Cannon/R5/USEPA/US@EPA
cc Paul Ruesch/R5/USEPA/US@EPA, VERNETA 

SIMON/R5/USEPA/US@EPA

Subject Fw: VIM Recycling: Obvious CAA violations



FYI - from ARD.  Vernita Simon from Superfund is also involved as is Paul Reusch LCD .  
----- Forwarded by Anne Rowan/R5/USEPA/US on 05/04/2009 03:11 PM -----

From: Cheryl Newton/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US@EPA, Richard Karl/R5/USEPA/US@EPA, Anne 

Rowan/R5/USEPA/US@EPA
Cc: George Czerniak/R5/USEPA/US@EPA
Date: 05/04/2009 03:07 PM
Subject: Fw: VIM Recycling: Obvious CAA violations

Per this afternoon's discussion.  I've asked George to review with folks and with the State as appropriate .  
Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:06 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 

<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM
Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 

ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 



throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 

At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 

The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 

the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 

making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 

never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne
 [attachment "scan0242.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment 

"scan0243.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0244.jpg" 

deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0245.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0246.jpg" deleted by Shannon 



Downey/R5/USEPA/US] [attachment "scan0247.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0248.jpg" deleted by Shannon 

Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-6

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/05/2009 01:36 PM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling Permit Appeal

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/05/2009 01:36 PM -----

PamelaPamelaPamelaPamela     
BlakleyBlakleyBlakleyBlakley ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/05/2009 01:13 PM To Cheryl Newton/R5/USEPA/US, Brent 
Marable/R5/USEPA/US@EPA, jay bortzer

cc Sam Portanova/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

Subject Fw: VIM Recycling Permit Appeal

Phil says that he doesn't believe the stay will be granted.  A decision must be made in 15 days.

----- Forwarded by Pamela Blakley/R5/USEPA/US on 05/05/2009 01:13 PM -----

""""PERRYPERRYPERRYPERRY,,,,    PHILPHILPHILPHIL""""    
<<<<PPERRYPPERRYPPERRYPPERRY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/05/2009 12:57 PM To Brent Marable/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject VIM Recycling Permit Appeal

Here is a copy of the permit appeal and stay on the VIM Recycling permit 039-24536-00538 in Elkhart. 
The appeal was filed on Wednesday, April 29, 2009 with the Indiana Office of Environmental Adjudication.
 

 



EPA-R5-2017-009145_-7

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 12:03 PM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling Permit Appeal

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/06/2009 12:03 PM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/06/2009 11:52 AM

To Pamela Blakley/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, bortzer.jay@epa.gov, Sam 
Portanova/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling Permit Appeal

Since Bharat is paying attention to VIM, as are the other Directors (at least Rick and Margaret), this may 
be worth a Hot Issue, and it should include any aspects of our review or thoughts on the issues raised in  
this petition and how long they would also have to petition us to object .  Thanks

Pamela Blakley 05/05/2009 01:13:58 PMPhil says that he doesn't believe the st...

From: Pamela Blakley/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US, Brent Marable/R5/USEPA/US@EPA, jay bortzer
Cc: Sam Portanova/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA
Date: 05/05/2009 01:13 PM
Subject: Fw: VIM Recycling Permit Appeal

Phil says that he doesn't believe the stay will be granted.  A decision must be made in 15 days.

----- Forwarded by Pamela Blakley/R5/USEPA/US on 05/05/2009 01:13 PM -----

""""PERRYPERRYPERRYPERRY,,,,    PHILPHILPHILPHIL""""    
<<<<PPERRYPPERRYPPERRYPPERRY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/05/2009 12:57 PM To Brent Marable/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject VIM Recycling Permit Appeal



Here is a copy of the permit appeal and stay on the VIM Recycling permit 039-24536-00538 in Elkhart. 
The appeal was filed on Wednesday, April 29, 2009 with the Indiana Office of Environmental Adjudication.
 
 [attachment "VIM Petition for Admin Review.pdf" deleted by Cheryl Newton/R5/USEPA/US] 



EPA-R5-2017-009145_-8

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 02:06 PM

To Shannon Downey

cc

bcc

Subject Fw: Rep. Fry response to control -- Confidential 
Communication/Privileged/FOIA Exempt

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/06/2009 02:07 PM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/06/2009 01:43 PM To Anne Rowan/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Charles 
Gebien/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Robert 
Kaplan/R5/USEPA/US@EPA, Bertram 
Frey/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA

Subject Re: Rep. Fry response to control -- Confidential 
Communication/Privileged/FOIA Exempt

Confidential Communication/Privileged/FOIA Exempt

I concur with Paul's proposed approach.  I believe EPA could provide enough information to 
Representative Fry's staff to satisfy his concerns without
revealing any enforcement sensitive, deliberative or otherwise privileged and/or FOIA exempt information.

Anne Rowan 05/06/2009 01:35:07 PMI'll defer to Mary and Ronna as ORA's...

From: Anne Rowan/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Mary Canavan/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Ronna Beckmann/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, VERNETA SIMON/R5/USEPA/US@EPA

Date: 05/06/2009 01:35 PM
Subject: Re: Rep. Fry response to control



I'll defer to Mary and Ronna as ORA's Congressional / intergovernmental team on that question.  They will 
most likely need to consult with Bharat. I wouldn't go ahead with any call without an explicit okay from 
ORA.  

Paul Ruesch 05/06/2009 01:29:30 PMPrivileged and Confidential Attorney-Cli...

From: Paul Ruesch/R5/USEPA/US
To: Ronna Beckmann/R5/USEPA/US@EPA, Mary Canavan/R5/USEPA/US@EPA, Anne 

Rowan/R5/USEPA/US@EPA
Cc: Jerri-Anne Garl/R5/USEPA/US@EPA, Mirtha Capiro/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Charles 
Gebien/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, VERNETA SIMON/R5/USEPA/US@EPA

Date: 05/06/2009 01:29 PM
Subject: Rep. Fry response to control

Privileged and Confidential
Attorney-Client Work Product

Hi Mary & Ronna - 

I just received a phone call from Representative Fry .  He was very displeased with our response - calling it 
"totally unacceptable" and "the wrong answer."  He indicated that he would be contacting Senator Bayh 
and Congressman Donnelly to express his concerns about what he perceives as a lack of action on our  
part.  I assured him that we were taking the case very seriously , explained our working relationship with  
the state and the limited extent of our authorities, and indicated that we were in the preliminary stages of  
taking action, and given the pre-decisional nature of those activities , were not able to provide more details 
in the control response.  

It seemed like he understood this and urged me to open up a line of communication with his legislative  
aide Marilyn Cage to keep him posted on our progress.  I think it might be a good move for us to establish 
a line of communication here to avoid possible misunderstandings as well as more control letters flying  
around that we may not be in a position to respond to effectively.  

Let me know what you think.   Do you guys think I should contact her directly or do you want to do a joint  
call? 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/06/2009 01:15 PM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 11:58 AM To Anne Rowan/R5/USEPA/US@EPA

cc Mary Canavan/R5/USEPA/US@EPA, Robert 
Kaplan/R5/USEPA/US@EPA, Bertram 
Frey/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Stephen 



Mendoza/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Charles 
Gebien/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPAA

Subject Fw: Ch. 5 question-VIM recycling

Anne:

Do you know if EPA's controlled response letter to the March 24, 2009 letter from Indiana State 
Representative Craig R. Frey to the EPA Administrator concerning the VIM Recycling, Inc. matter in 
Elkhart, Indiana has been issued by the RA.  The due date for the response is today, May 6, 2009.   Given 
the press scrutiny to this matter, I think it would be a good idea if the letter were executed and issued 
asap, if it has not been already.  If it has bee issued or once it has been issued, then the original letter to 
EPA, EPA's interim response and EPA's final response are public documents which could be shared with  
reporters.  Here are copies of the original letter, EPA's interim response and draft version of the response 
letter as approved by ORC.  Thanks.

-John

[attachment "VIMRecyclingINHORFryControlLetter3-24-2009.PDF" deleted by Anne 
Rowan/R5/USEPA/US] [attachment 
"VIMRecyclingEPAtoINHORCraigFryResponseExtensionLetterFinal 4-21-2009.PDF" deleted by Anne 
Rowan/R5/USEPA/US] [attachment 
"VIMRecyclingEPAtoINHORCraigRFryResponselettterFinalDraft 4-29-2009.doc" deleted by Anne 
Rowan/R5/USEPA/US] 

----- Forwarded by John Steketee/R5/USEPA/US on 05/06/2009 11:45 AM -----

From: Louise Gross/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/06/2009 11:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

Just in case you hadn't seen this....

Louise Gross
Associate Regional Counsel
U.S. Environmental Protection Agency
77 W. Jackson Blvd. (C-14J)
Chicago, IL  60604
312-886-6844 (phone)
312-353-3112 (fax)

----- Forwarded by Louise Gross/R5/USEPA/US on 05/06/2009 11:37 AM -----

From: Pamela Blakley/R5/USEPA/US



To: Sam Portanova/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA
Cc: Jane Woolums/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA
Date: 05/05/2009 06:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

fyi
----- Forwarded by Pamela Blakley/R5/USEPA/US on 05/05/2009 06:37 AM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:54 PM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Jay 
Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject Fw: Ch. 5 question-VIM recycling

Carol Marin is now interested in VIM.
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:54 PM -----

From: Anne Rowan/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US, "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Karen 

Thompson" <Thompson.Karen@epamail.epa.gov>
Cc: "Phillippa Cannon" <Cannon.Phillippa@epamail.epa.gov>, RafaelP 

Gonzalez/R5/USEPA/US@EPA, "Cheryl Newton" <newton.cheryl@epa.gov>, "Richard Karl" 
<karl.richard@epa.gov>, vernita@simon

Date: 05/04/2009 02:17 PM
Subject: Fw: Ch. 5 question-VIM recycling

Karen, please follow up with LCD on Tuesday and keep Phillippa and/or me in the loop.  As part of our effort to be 

as transparent as possible, I've explained to Mr. Moseley that invoking FOIA will probably not be necessary.

  From: dmose92480

  Sent: 05/04/2009 01:51 PM AST

  To: Anne Rowan

  Subject: Ch. 5 question

Hi Anne; 

I have a question and it is NOT about the beaches and asbestos!.

Is Region 5 familiar with a facility in Elkhart, Indiana called VIM Recycling or K.C. Industries? 

 I gather a lot of folks who live around the facility have been complaining about fumes and 

smoke and other things.  If you do, should I fill a FOIA or can you fill me in?

Thanks

Don

Don Moseley



Producer, NBC5 News

Marin Corp Productions

The DePaul Documentary Project

Cell: 773-793-1566

www.marincorpproductions.com

A Great Credit Score is 750 or Higher. See Your 3 CREDIT SCORES FREE - Online! 
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Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 11:06 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM -- Call from Indiana AG

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/11/2009 11:06 AM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 09:20 AM To Brent Marable/R5/USEPA/US@EPA

cc

Subject Fw: VIM -- Call from Indiana AG

----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/11/2009 09:21 AM -----

From: Robert Kaplan/R5/USEPA/US
To: mathur.bharat@epamail.epa.gov, newton.cheryl@epa.gov, guerriero.margaret@epa.gov
Cc: John Steketee/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA
Date: 05/11/2009 09:13 AM
Subject: VIM -- Call from Indiana AG

Privileged and Confidential 

Do Not Disclose 

I received a call this morning from the Indiana AG, Greg Zoeller.  He asked what our plans were for VIM.  
He noted that environmental enforcement has been delayed and difficult at the state level for various  

reasons, and wanted us to "take a hard look" at VIM.   

I said that we're looking into aspects of the company's compliance, and I said that I'd get back to him. 

-- Bob 



Robert A. Kaplan
Regional Counsel
U.S. EPA Region 5
Phone: (312) 886-1499
Fax:  (312) 886-0747

Email: kaplan.robert@epa.gov 



EPA-R5-2017-009145_-10

Bharat MathurBharat MathurBharat MathurBharat Mathur ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/10/2009 05:06 PM

To George Czerniak

cc Brent Marable, Shannon Downey, Eric Cohen

bcc

Subject Re: Vim/Representative Fry

Thanks. You did what you could. Keep me posted
George Czerniak

    ----- Original Message -----
    From: George Czerniak
    Sent: 06/10/2009 05:01 PM CDT
    To: Bharat Mathur
    Cc: Brent Marable; Shannon Downey; Eric Cohen
    Subject: Vim/Representative Fry

Bharat- I spoke to Marilyn in the Representative's office.  She pulled  him out of a meeting to speak with 
me.  He is quite irate about the VIM situation.  He says that they have been illegally grinding and  
transportin material offsite since our Order .  The citizens have sent pictures and complaints to IDEM who 
have done nothing.  He complained about corrupt politicians and incompetent bureaucrats  ( in which he 
now includes us).  He says he will call EPA HQ every day until we shut down this place .  I explained that 
as a result of our meeting with the company subsequent to our NOV, the company had committed to get 
back to us by Thursday regarding our comprehensive plan for resolving the problem , the company had 
asked for an extension and we gave them until Monday.  I said that if the company agreed to our proposal, 
the plan would resolve the problem over a period of time.  If they didn't agree, we would have to consider 
options to compel their compliance.  He was unhappy that we gave the company even one day extension 
and can't believe that we are trying to work with them cooperatively .  I wasn't able to pacify him much.  I 
gave them my email so they could send me the recent "illegal" activity.  

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-11

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/24/2009 11:55 AM

To Shannon Downey

cc

bcc

Subject Fw: Vim Press Release

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 06/24/2009 11:54 AM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/24/2009 09:32 AM To Brent Marable/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA

Subject Vim Press Release

Brent- If we are intending to get our message out with this, the following points should be made.

-we engaged this issue very recently and moved quite quickly
-the problem is a longstanding one.  It wasn't created overnight and will take time to correct
-as always, our objective here was to secure compliance as quickly as possible
-the agreement will require a high degree of activity at the site over the next few months
-the agreement ensures that we reach compliance and has provisions which will assist in monitoring  
future compliance.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-12

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 08:07 AM

To Cheryl Newton

cc George Czerniak, Mary Canavan, Paul Ruesch, Shannon 
Downey

bcc

Subject Re: Fw: VIM Recycling, Inc.

George is out today, and I am catching up also.  I think it should be Mary or myself getting back with Fry

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Cheryl Newton/R5/USEPA/US

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/13/2009 07:42 AM

To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.

Good morning - just catching up.  Was anything decided here in terms of getting back to Rep Fry?  Thanks

George Czerniak 07/10/2009 07:36:01 AMWhy doesn't Mary reply to the Repres...

From: George Czerniak/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Mary 

Canavan/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 07/10/2009 07:36 AM
Subject: Re: Fw: VIM Recycling, Inc.

Why doesn't Mary reply to the Representative?  That may keep the interaction on a lower key plane.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/10/2009 07:33 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.



Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good morning everyone - You are probably right George so given this approach how do you want to 
handle this Mary?  Should I reply directly via email or do you think or should I just call him ?  I am happy to 
do whichever.  Someone please give me a call and let me know today at 312/617-7212 as I may not have 
too much access to email. I also owe Kim Ferraro a response as she sent me the email below with a  
"standing FOIA request" for every submittal due pursuant to the order.   By the way, this whole thing 
started when Ms. Ferraro sent the following email (see below) to Bruce Palin at IDEM and he responded 
that he hadn't received anything.  It looks to me like we are going to have to be careful with  
communications to all 3 of these entities to prevent misunderstandings and miscommunication in the  
future. 

************************************

Thank you, Bruce.  

 

Paul, have you received the first weekly report? 

 

Also, Sections 56 and 57 of the consent order require VIM to "establish and maintain an Internet 

website to provide the public weekly updates on progress being made to mitigate fires , smoke and 

odors from the site along with the progress to remove the stockpiled C Pile materials " and "must 

submit monthly summary reports of progress made to comply with this Order to EPA ."  The first such 

report is due on July 17, 2009.

 

Has VIM created the required website? If so what's the web address?  Pursuant to FOIA and/or IAPRA 

please consider this email as an ongoing public records request for any and all weekly and monthly  

reports submitted by VIM as directed by the consent order.

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

From: Palin, Bruce [mailto:BPALIN@idem.IN.gov] 
Sent: Tuesday, July 07, 2009 9:10 AM
To: kim.ferraro@leafindiana.org
Cc: Rick Roudebush; Valerie.Tachtiris@atg.in.gov
Subject: Re: VIM Recycling-EPA Consent Decree Reporting Requirements

 
I did not receive a report.
 

From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 



Sent: Monday, July 06, 2009 5:07 PM
To: Palin, Bruce
Cc: 'Rick Roudebush'; Valerie.Tachtiris@atg.in.gov
Subject: VIM Recycling-EPA Consent Decree Reporting Requirements

 

Dear Bruce,

 

Section 43 of EPA's Consent Order of Monday, 29 June 2009 resolving VIM's open burning violations 

states:

 

Respondents must provide EPA with a written summary of progress made to remove "C pile" materials, 

identified in paragraph 32 of this Order, each week by the following Monday at 12:00 noon Eastern 

Daylight Time via electronic mail. The summary should include the following:

 

a. Documentation of any soil or water placement on areas of any stockpiles found to be burning or  

smoldering pursuant to paragraph 27 of this Order, b. Description and corresponding weight/volume of 

"C pile" material removed during the week, c. Volume of screened "C pile" material left on site after 

processing, d. Cumulative totals of all "C pile" materials removed to date, e. Cumulative totals of all "C 

pile" materials remaining on site to be screened and removed, f. Summary of load ticket data (see 

paragraph 40), g. Inventory of all operating equipment on site dedicated to "C pile" screening and 

removal during the current week, h. Personnel on site dedicated to "C pile" removal during the current 

week, and

i.    Anticipated personnel, equipment and activities for the following week to screen and/or remove "C 

pile" materials.

 

By my clock, VIM was obligated to submit their first summary report to EPA four-and-half hours ago.  

Under the order, you (Bruce Palin) are to receive copies of all submitted reports . Pursuant to IAPRA, 

please provide me with the summary report that VIM submitted today. If VIM did not submit the 

required report, please let me know that as well.

 

Thank you for your prompt attention.

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

George Czerniak/R5/USEPA/US

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/10/2009 07:20 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.



I think that we should simply reply to the Representative 's email correcting his mis-impression that IDEM 
would be getting the weekly reports, tell him that VIM did, in fact, submit the required report in a timely 
fashion, and that they are on track to remove the required amount of material this week.  If we want to, we 
can reiterate that we expect VIM to live up to every aspect of their agreement, and that we will take 
appropriate action if they don't.   The Representative has his particular view of us already .  There is no 
reason to call him out on this.  We just need to stay on focused on VIM, fix this problem, and realize that it 
will never be soon enough or punitive enough to satisfy the Representative .

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/09/2009 10:45 PM To Mary Canavan/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.

Hi Mary - As you can probably guess, I said no such thing and made no promises or committments on 
behalf of the Agency to Representative Frey.  With your permission, I would like to respond directly to both 
Rep. Frey (cc'ing all the people he sent his email to) and Ms. Ferraro to make it clear to them how we are 
going to be handling this removal and that we will be very involved in the oversight and implementation of  
the ACO.  

I am concerned about the dynamic that is emerging here and want to nip it in the bud before things on the 
community and political side of things get to out of control .

Let me know what you think.  I am at my Ohio site but will be stopping by VIM this afternoon.  By the way, 
they are on track to move the 1000 yds this week.

Mary Canavan/R5/USEPA/US

MaryMaryMaryMary    
CanavanCanavanCanavanCanavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 01:43 PM To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling, Inc.

FYI



----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 01:45 PM -----

From: George Czerniak/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Cheryl Newton/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 07/09/2009 01:39 PM
Subject: Re: Fw: VIM Recycling, Inc.

By the way....the weekly reports are only supposed to come to us.  IDEm is copied on the monthly reports.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 10:48 AM
To newton.cheryl@epa.gov, George 

Czerniak/R5/USEPA/US@EPA
cc

Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 10:49 AM -----

From: "Craig Fry" <cfry@iga.in.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Vuckovich, Julie (Bayh)" 

<Julie_Vuckovich@bayh.senate.gov>, Mary Canavan/R5/USEPA/US@EPA, Eric 
Wachter/DC/USEPA/US@EPA, <kim.ferraro@leafindiana.org>

Date: 07/09/2009 10:13 AM
Subject: VIM Recycling, Inc.

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not received  

the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did the EPA receive 

the report and was it timely?  Please provide me with a copy of any reports submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo Township  

neighborhood.  You promised me that the first time VIM did not comply with the agreed Consent Order  

you would shut it down.  If the EPA did not receive the report or did not receive it timely , I expect you 

to honor your commitment to me and the Baugo Township neighbors that are relying on EPA ’s promise 

and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner and 



timeline in which EPA will live up to its commitment to the neighborhood .  

 

Thank you.

 

Craig R. Fry

State Representative

House District 5

 



EPA-R5-2017-009145_-13

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:35 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling Status

we need a better third sentence

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 07/13/2009 10:36 AM -----

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:30 AM
To George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA

Subject VIM Recycling Status

Attached is the response I propose to send to State Rep. Fry in reply to his July 9 email to Paul Ruesch,on 
which I was copied.  Please clarify whether only one weekly report has been submitted , or more than one.  
Also, any additional status information that should be included.  Thanks.

Mary

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
report(s) in a timely fashion to the U.S. Environmental Protection Agency (EPA).  The Indiana Department 
of Environmental Management (IDEM) is only copied on the monthly reports.  VIM has also been 
removing the required amount of material from the site (1000 yds/week), as specified in the Consent 
Order.  We expect VIM to live up to every aspect of the agreement and we will take appropriate action if  
they do not.

Thank you.

Mary Canavan

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-14

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2009 07:35 AM

To Paul Ruesch

cc Cheryl Newton, Eric Cohen, George Czerniak, Shannon 
Downey, Stephen Mendoza

bcc

Subject Re: Fw: VIM Recycling

Shannon and I will call her, but you are welcome to be in on the call

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/15/2009 05:44 PM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling

Unless someone objects, I am willing to contact her to try an explain this tomorrow .
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/15/2009 05:36 PM

To Paul Ruesch/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling

I just called John and his voice mail said that he will be out of the office until Monday .  Who should 
respond in his absence?



Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/15/2009 05:24 PM

To "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

To those of you in receipt of the email from Ms. Ferraro this afternoon, please note the email below sent 
earlier today.  Unfortunately, an incorrect version of the spreadsheet was forwarded to her which we 
caught earlier today.  Unfortunately, this exacerbated her misunderstanding of the ACO and work being 
performed at the site.  I believe John Steketee will be following up with her to clarify .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/15/2009 05:22 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/15/2009 02:05 PM To John Steketee/R5/USEPA/US

cc Shannon Downey/R5/USEPA/US@EPA, 
roubebu@idem.in.gov, japalin@idem.in.gov

Subject Re: VIM Recycling

FYI John and Shannon - The attachment to the email sent to the LEAF attorney was a bad version of the 
spreadsheet with the VIM weekly reports.  If Attorney Ferraro calls you about it, the Report 1 was edited to 
make Report 2 and then was saved by mistake over the original Report  1 which was submitted on 7/6/09.  
The correct weekly workbook is attached.



[attachment "VIM WEEKLY REPORTS.xls" deleted by Shannon Downey/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/13/2009 03:52 PM To <kim.ferraro@leafindiana.org>

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Subject Re: VIM Recycling

Ms. Ferraro:

Per your request below, attached please find electronic copies of the two weekly reports  (the 
reports appear as separate tabs in one spread 
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the United States Environmental 
Protection Agency, Region 5 (EPA), as required 
by the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  Also, please note that 
the AOC only requires that VIM provide the Indiana Department of Environmental Management (IDEM) 
copies of its monthly reports, not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of Indiana up to date with the  
progress of the ongoing removal action.  In addition, one or more EPA representatives have visited the 
VIM site on a regular basis since the AOC was issued, and they will continue to do so as this action 
proceeds.  Also, please note that VIM is currently removing at least  1000 cubic yards per week of required 
material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph 56 of the AOC, it is my understanding that 
this will be set up by VIM the end of this week.  Lastly, EPA intends to review the information you provided 
to the Agency in you e-mail message below and intends to ensure that VIM complies with all the terms  
and conditions of the AOC.  Please let me know if you have any additional questions or concerns  
regarding the subject AOC or EPA's enforcement of the 
AOC in this matter.  Thank you.

Sincerely,



John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

[attachment "WEEKLY  WORKBOOK.xls" deleted by Shannon Downey/R5/USEPA/US] 

 

"Kim Ferraro" 07/13/2009 10:31:02 AMLast week I requested the first weekly r...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, 

"'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" <JaPalin@idem.IN.gov>
Date: 07/13/2009 10:31 AM
Subject: VIM Recycling

Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 

(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC 

 13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383



219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

 

Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.

 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,

Wayne

 

 [attachment "scan0708.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 

"scan0709.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "scan0710.jpg" 

deleted by John Steketee/R5/USEPA/US] [attachment "scan0711.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0712.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0713.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0714.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0715.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0716.jpg" deleted by John 

Steketee/R5/USEPA/US] 



EPA-R5-2017-009145_-15

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2009 10:41 AM

To Cheryl Newton

cc Eric Cohen, George Czerniak, Shannon Downey, Stephen 
Mendoza, Paul Ruesch

bcc

Subject Re: Fw: VIM Recycling

We just spoke with Kim Ferraro and explained the "cut and paste" error in VIM's report.  She understood 
that the error on VIM's part was one of computer illiteracy and not a VIM violation of the A Order or a "snow 
job" of EPA.  The conversation was quite cordial.  We do not plan on calling Representative Fry at this  
time.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

__________________

Shannon and I will call her, but you are welcome to be in on the call

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/15/2009 05:44 PM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling

Unless someone objects, I am willing to contact her to try an explain this tomorrow .
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     



DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/15/2009 05:36 PM

To Paul Ruesch/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling

I just called John and his voice mail said that he will be out of the office until Monday .  Who should 
respond in his absence?

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/15/2009 05:24 PM

To "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

To those of you in receipt of the email from Ms. Ferraro this afternoon, please note the email below sent 
earlier today.  Unfortunately, an incorrect version of the spreadsheet was forwarded to her which we 
caught earlier today.  Unfortunately, this exacerbated her misunderstanding of the ACO and work being 
performed at the site.  I believe John Steketee will be following up with her to clarify .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/15/2009 05:22 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS



07/15/2009 02:05 PM To John Steketee/R5/USEPA/US

cc Shannon Downey/R5/USEPA/US@EPA, 
roubebu@idem.in.gov, japalin@idem.in.gov

Subject Re: VIM Recycling

FYI John and Shannon - The attachment to the email sent to the LEAF attorney was a bad version of the 
spreadsheet with the VIM weekly reports.  If Attorney Ferraro calls you about it, the Report 1 was edited to 
make Report 2 and then was saved by mistake over the original Report  1 which was submitted on 7/6/09.  
The correct weekly workbook is attached.

[attachment "VIM WEEKLY REPORTS.xls" deleted by Shannon Downey/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/13/2009 03:52 PM To <kim.ferraro@leafindiana.org>

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Subject Re: VIM Recycling

Ms. Ferraro:

Per your request below, attached please find electronic copies of the two weekly reports  (the 
reports appear as separate tabs in one spread 
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the United States Environmental 
Protection Agency, Region 5 (EPA), as required 
by the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  Also, please note that 
the AOC only requires that VIM provide the Indiana Department of Environmental Management (IDEM) 
copies of its monthly reports, not weekly reports, nevertheless, EPA intends to forward all of the weekly 



reports it receives from VIM to IDEM in the interest of keeping the State of Indiana up to date with the 
progress of the ongoing removal action.  In addition, one or more EPA representatives have visited the 
VIM site on a regular basis since the AOC was issued, and they will continue to do so as this action 
proceeds.  Also, please note that VIM is currently removing at least  1000 cubic yards per week of required 
material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph 56 of the AOC, it is my understanding that 
this will be set up by VIM the end of this week.  Lastly, EPA intends to review the information you provided 
to the Agency in you e-mail message below and intends to ensure that VIM complies with all the terms  
and conditions of the AOC.  Please let me know if you have any additional questions or concerns  
regarding the subject AOC or EPA's enforcement of the 
AOC in this matter.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

[attachment "WEEKLY  WORKBOOK.xls" deleted by Shannon Downey/R5/USEPA/US] 

 

"Kim Ferraro" 07/13/2009 10:31:02 AMLast week I requested the first weekly r...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, 

"'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" <JaPalin@idem.IN.gov>
Date: 07/13/2009 10:31 AM
Subject: VIM Recycling

Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 

(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC 



 13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

 

Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.

 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,

Wayne

 

 [attachment "scan0708.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 

"scan0709.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "scan0710.jpg" 
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EPA-R5-2017-009145_-16

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/21/2009 12:37 PM

To Shannon Downey

cc

bcc

Subject Fw: #2 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 07/21/2009 12:36 PM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/21/2009 12:31 PM
To George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
cc

Subject Fw: #2 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

----- Forwarded by Cheryl Newton/R5/USEPA/US on 07/21/2009 12:31 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>

Date: 07/21/2009 08:34 AM
Subject: FW: #2 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

What a surprise, the choking smoke-out of the neighborhood with uncontrolled burning of rotting wood 

waste continues….

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 



From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 20, 2009 8:59 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #2 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

 

The rest of the emails will be the balance of the pictures we have taken this evening.

 

I apologize for monoplizing your computer space, but thought you should have these.  Just delete 

what you don't want.  We can always copy for you later if you need them.

 

Barb



EPA-R5-2017-009145_-17

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 12:54 PM

To John Steketee

cc Eric Cohen, George Czerniak, Shannon Downey

bcc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

I think it is good, only one concern.  When we say IDEM does not regulate fugitive emissions we need to 
be clear that we are talking about fugitives of operations like VIM 's.
  
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 12:33 PM To George Czerniak/R5/USEPA/US@EPA

cc Eric Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

GeorgeGeorgeGeorgeGeorge::::

Per your requestPer your requestPer your requestPer your request ,,,,    here is a draft message to Mshere is a draft message to Mshere is a draft message to Mshere is a draft message to Ms ....    Ferraro of LEAF which will likely be forwardedFerraro of LEAF which will likely be forwardedFerraro of LEAF which will likely be forwardedFerraro of LEAF which will likely be forwarded     
to IN Rep Fryto IN Rep Fryto IN Rep Fryto IN Rep Fry ....        ThanksThanksThanksThanks....

DRAFTDRAFTDRAFTDRAFT    11111111////22222222////2009200920092009

Ms. Ferraro:

Thank you for forwarding the recent photos from the VIM facility .  EPA has reviewed the photos; 
the Agency is investigating your concerns related  
to the alleged continued open burning at the site; and EPA intends to enforce any identified violations of  
the AOC.  That said, as I'm sure you are aware, 
the primary purpose of the AOC and the only sure way to stop the smoldering of the C Pile materials , and 
associated smoke, at the VIM facility is for VIM 
to remove these materials from the site, which is occurring under the Order.  In addition, because the IN 
SIP does not regulate steam or fugitive emissions,  before taking any action to enforce the Order, EPA 
must determine that the subject emissions are indeed smoke from burning materials in the C Pile at the
facility.     

Sincerely,

John P. Steketee



Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

George Czerniak 07/22/2009 12:14:48 PMsure.  Do you feel we risk alot by doin...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 12:14 PM
Subject: Re: *Confidential: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

sure.  Do you feel we risk alot by doing that?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 12:11 PM To George Czerniak/R5/USEPA/US@EPA

cc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Ok.  Do you want to see a draft of the message before I send it?

George Czerniak 07/22/2009 12:10:02 PMif this truly is steam (or could be stea...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 12:10 PM
Subject: Re: *Confidential: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

if this truly is steam (or could be steam), we will get daily pictures and calls in each instance with folks  
convinced they are seeing open burning and violations of the agreement and no action on our part .

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS



07/22/2009 12:02 PM To George Czerniak/R5/USEPA/US@EPA

cc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

I'm not sure we want to get into the weeds on that issue.

George Czerniak 07/22/2009 12:01:57 PMwouldn't it be ok to advise them that...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 12:01 PM
Subject: Re: *Confidential: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

wouldn't it be ok to advise them that we are aware that steam can be released as a result of the activity  
required in our agreement?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 11:11 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Ok.  Then I propose a simple message stating something like  "Thank you for the information, we are 
looking into the matter, we take the matter seriously and we intend to enforce any identified violations of  
the AOC."  I can sen it out today or we can wait to discuss it at our meeting tomorrow.  Please advise.

George Czerniak 07/22/2009 10:19:59 AMI don't think we can win over the citize...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/22/2009 10:19 AM
Subject: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

I don't think we can win over the citizens and the representative by any stretch , but I think we can still be 
communicative when they appeal to us.



Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 08:51 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt

Confidential Communication/Privileged/FOIA Exempt

George:

I agree that the emissions in the LEAF photos look like smoke, not steam.  That said, I 
recommend ORC and ARD meet promptly in person to 
discuss these issues.  I am concerned that we not put anything in writing to LEAF that would impact our 
ability to enforce the AOC in the future.  I also question the value of engaging LEAF/Rep Fry on these 
issues, as they will never be satisfied.  In addition, I believe the best action we could take to address this  
issue is to conduct a site visit with the purpose of determining whether there are in fact ongoing violations  
of the AOC and to gather the necessary evidence to prove 
such violations, if they exist.  Also, please know that I have no problem with the issuance of a civil penalty  
order to VIM should we be able to prove a violation(s) and I agree that a $37,500 civil penalty would get 
Mr. Will's attention and would send a message to LEAF, et. al.  Lastly, I do not think a referral to DOJ in 
order to seek a TRO in federal court at this site in necessary at this time , worth our time & effort, and 
would likely be counter-productive, given the fact that shutting down the facility or the C Pile activities  
would run against the ultimate goal of getting the burning materials off -site as quickly as possible .   
Thanks.

-John    

George Czerniak 07/22/2009 07:35:47 AMDave Schulz thinks the pictures show...

From: George Czerniak/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 07:35 AM
Subject: VIM

Dave Schulz thinks the pictures show smoke rather than steam.  There is no way to be sure though, and 
there is no way to effectively monitor this agreement .  What is worse is that if this smoke was as pervasive  
as the complainant indicates ( seen traveling to and past a residence), Mr. Will could not have missed it  
and is therefore not being honest with us.  We need to do something so that VIM can't make a mockery of 
our agreement and our authority.  Otherwise, we are as ineffective as the people down there think that we 
are.   We have been overly tentative in our dealings with them because of a fear of them walking away  
from this site.  We can't let that govern our actions or we will fail here .



I think we need to reply to Ferraro, telling her about the steam generation, that we have seen it, explain 
why it happens, and how to tell the difference between smoke and steam, and also admit that some of our 
folks think that the pictures show smoke rather than steam, but that we cannot tell for sure.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2009 12:47 PM

To John Peterson

cc Anne Rowan, Karen Thompson, Paul Ruesch, RafaelP 
Gonzalez, Shannon Downey, William Omohundro

bcc

Subject Re: edited VIM fact sheet

I don't think we want to get into odors, we will never win.  And there is nothing enforceable in the Indiana 
SIP.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Peterson 08/04/2009 12:13:08 PMCan't we say as a side benefit the remo...

From: John Peterson/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Anne Rowan/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Karen 

Thompson/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, RafaelP 
Gonzalez/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA

Date: 08/04/2009 12:13 PM
Subject: Re: edited VIM fact sheet

Can't we say as a side benefit the removal "may help to reduce odors" ?  I'm concerned the residents are 
going to be looking for some mention of smell since that sounds like a major problem along with the  
smoke. - j

JOHN PETERSON
Writer/Editor
Office of Public Affairs (mail code P-19J)
U.S. EPA Region 5
77 W. Jackson Blvd.
Chicago, IL 60604-3590
(312) 886-9858

Shannon Downey 08/04/2009 11:55:21 AMI made a few additional changes to th...

From: Shannon Downey/R5/USEPA/US
To: John Peterson/R5/USEPA/US@EPA
Cc: Anne Rowan/R5/USEPA/US@EPA, Karen Thompson/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, RafaelP Gonzalez/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA

Date: 08/04/2009 11:55 AM
Subject: Re: edited VIM fact sheet

I made a few additional changes to the fact sheet. I think it is very important that we differentiate between 
smoke and steam.  I removed all references to steam in here because we do not regulate steam.  I think 
that there could be mention of the steam in this fact sheet, but it is extremely important to note the 
difference between smoke and steam here.  We did not issue the NOV because of steam that was coming 



from the pile, nor will we cite VIM for violating the order if there is steam coming from the pile .  
Additionally, Indiana does not have any nuisance rules with regards to odors, so I removed those 
references from the fact sheet.  I do not want us promising that the odors will go away after the C Pile is  
removed.  I don't think we can guarantee that right now.

[attachment "VIM Fact Sheet v.8-4-09 SMD.doc" deleted by Brent Marable/R5/USEPA/US] 

John Peterson 08/04/2009 11:40:08 AMPaul, I just tweaked a few things in the t...

From: John Peterson/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA, Karen Thompson/R5/USEPA/US@EPA, RafaelP 

Gonzalez/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA, Anne 
Rowan/R5/USEPA/US@EPA

Date: 08/04/2009 11:40 AM
Subject: edited VIM fact sheet

Paul, I just tweaked a few things in the text and format. This Word template is fragile so watch out when 
you make changes. If you want, send the corrections and changes to me and I'll mess with it. Cheers   - 
john

[attachment "VIM Fact Sheet v.8-4-09.doc" deleted by Shannon Downey/R5/USEPA/US] 

JOHN PETERSON
Writer/Editor
Office of Public Affairs (mail code P-19J)
U.S. EPA Region 5
77 W. Jackson Blvd.
Chicago, IL 60604-3590
(312) 886-9858
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BettykBettykBettykBettyk     
WilliamsWilliamsWilliamsWilliams ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/05/2009 12:45 PM

To Shannon Downey

cc Brent Marable, George Czerniak

bcc

Subject CONCERN REGARDING CONDITIONS AS VIM 
RECYCLING INC, Control #   R5-09-001-0887-C

FYI

This document was signed on 7/30/09 but was just entered in to the database I am not sure when.  I Hope 
they will send a copy to us I did request it .

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Bettyk Williams
Phone:  (312) 353-9299
williams.bettyk@epa.gov
----- Forwarded by Bettyk Williams/R5/USEPA/US on 08/05/2009 12:43 PM -----

    

Correspondence for RA's Signature

Type of Document: Control Correspondence

Control #   R5-09-001-0887-C

Name of Document: CONCERN REGARDING CONDITIONS 
AS VIM RECYCLING INC,

Addressee: EVAN BAYH

Originating Office/Division: ARD

Contact Name: F. WILLIAMS

Contact Phone Number: 3-5697

Date Document Received in ORA: 07/29/2009



Special Assistant Review? Yes No

Congressional Review? Yes No

Tribal Coordinator Review?   Yes No

Corrections Required? Yes No
Date Returned for Corrections: 7-30-09

Date Resubmitted to ORA: 7-30-09

Who Signed? Bharat Mathur

Date Document Signed: 07/30/2009

Date Signed Document Sent out from ORA: 07/30/2009

Returned for Mailing? Yes No

Remarks:

DOCUMENT SUMMARY
Creator of Form: Verda Long
Creation Date: 07/29/2009 03:30:50 PM
Revision Date: 07/29/2009 03:29:33 PM



EPA-R5-2017-009145_-20

Anna RzeznikAnna RzeznikAnna RzeznikAnna Rzeznik ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 09:36 AM

To Joanna Glowacki

cc Ann Coyle, Brent Marable, Eric Cohen, Jacob Hassan, John 
Steketee, Paul Ruesch, Sandra Lee, Shannon Downey, 
Stephen Mendoza

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

I must be missing something because I do not read a request for requests from Leaf or any other  
requester, only Paul Ruesch's description of records they are seeking.  

Since the  records referenced below are not publicly available the request would be processed under the  
Freedom of Information Act (FOIA).  If EPA staff receive a request for records directly  it is their    
responsibility to forward the request to the FOIA officer or  advise the requester that they need to submit a  
FOIA request to the Region 5 FOIA office by e-mail at: r5foia@epa.gov , fax at 312-886-1515 or postal 
mail.   Once our office receives the request, it is officially received by the agency .  

If you have e-mails or other written letters  that   requests records  ( and they do not have to mention FOIA) 
that are not routinely given out by the  agency,  please forward the e-mails to: r5foia@epa.gov and we will 
review and process as appropriate or by inter-office mail to : FOIA Officer , IMB -9J.

Paul , the OIP information is great but it is mainly guidance for agencies to follow when processing FOIA  
request. I suggest next time you may want to reference the EPA  region 5 website at: 

http://www.epa.gov/region5/answers/foia/index.htm#submit

(National FOIA website)
http://www.epa.gov/foia/

Joanna Glowacki 08/07/2009 07:52:45 AMThe below requests for information ar...

From: Joanna Glowacki/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Anna 
Rzeznik/R5/USEPA/US@EPA, Ann Coyle/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA

Date: 08/07/2009 07:52 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 
should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,

 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5



77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Stephen Mendoza 08/06/2009 03:24:50 PMShannon, Brent, Paul, Jacob: I will f...

From: Stephen Mendoza/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Cc: Joanna Glowacki/R5/USEPA/US@EPA, Eric Cohen
Date: 08/06/2009 03:24 PM
Subject: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 
conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852

Shannon Downey 08/06/2009 01:35:02 PMWe are not sure if an official FOIA ha...

From: Shannon Downey/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 08/06/2009 01:35 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

We are not sure if    an official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requested  through the FOIA office, or if Ms. Ferraro is simply 
citing FOIA in her emails thinking that is a sufficient FOIA request .

Also, Paul responded to her about some of the items she has requested previously, such as load tickets 
and incident reports. These items are maintained at VIM. We do not have copies of them here at the 
Region. We have told her this previously via email , but she still continues to request them.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604



Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 



 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 

VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115



----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 



One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590



Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm

OIP Guidance:

President Obama’s FOIA Memorandum

and

Attorney General Holder’s FOIA Guidelines

Creating a "New Era of Open Government"

On his first full day in office, January 21, 2009, President Obama issued a 

memorandum to the heads of all departments and agencies on the Freedom of  

Information Act (FOIA). The President directed that FOIA "should be administered 

with a clear presumption: In the face of doubt, openness prevails." Moreover, the 

President instructed agencies that information should not be withheld merely  

because "public officials might be embarrassed by disclosure, because errors 

and failures might be revealed, or because of speculative or abstract fears." 

Agencies were directed to respond to requests "promptly and in a spirit of 

cooperation." The President also called on agencies to "adopt a presumption in 

favor of disclosure" and to apply that presumption "to all decisions involving 

[the] FOIA." This presumption of disclosure includes taking "affirmative steps to 

make information public," and utilizing "modern technology to inform citizens 

about what is known and done by their Government." 

The President directed the Attorney General to issue FOIA Guidelines for the 

heads of executive departments and agencies "reaffirming the commitment to 



accountability and transparency." On March 19, 2009, during Sunshine Week, 

Attorney General Eric Holder issued those Guidelines. The Attorney General 

highlighted that the FOIA "reflects our nation’s fundamental commitment to open 

government" and that his Guidelines are "meant to underscore that commitment 

and to ensure that it is realized in practice."

The FOIA Guidelines stress that the FOIA is to be administered with the 

presumption of openness called for by the President. This presumption means 

that information should not be withheld "simply because [an agency] may do so 

legally." Moreover, the Attorney General has directed that whenever full 

disclosure of a record is not possible, agencies "must consider whether [they] 

can make partial disclosure." The Attorney General also "strongly encourage[s] 

agencies to make discretionary disclosures of information."

While recognizing that the "disclosure obligation under the FOIA is not absolute," 

and that the FOIA contains exemptions to protect, for example, national security, 

personal privacy, privileged records, and law enforcement interests, the 

Guidelines stress that the President has directed agencies not to withhold  

information merely to prevent embarrassment, or because "errors and failures 

might be revealed, or because of speculative or abstract fears."

Significantly, the Attorney General rescinded the October 12, 2001 Attorney 

General Memorandum on the FOIA and established a new standard for defending  

agency decisions to withhold information. When a FOIA request is denied, 

agencies will now be defended "only if (1) the agency reasonably foresees that 

disclosure would harm an interest protected by one of the statutory exemptions, 

or (2) disclosure is prohibited by law." 

Establishing an Effective System to Respond to Requests

In addition to establishing these principles applicable to the presumption of  

disclosure, the Attorney General also comprehensively addressed in his 

Guidelines a range of principles applicable to establishing an effective system for  

improving transparency. In doing so he emphasized that "[e]ach agency must be 

fully accountable for its administration of the FOIA." 

The Guidelines emphasize that all agency employees are responsible for the  

FOIA, not just those who interact directly with FOIA requesters. In the past, 

agencies have identified common concerns that hinder their ability to provide 

information to the public, including competing agency priorities that pull FOIA 

personnel and resources away from FOIA duties, and the lack of sufficient 

technological support for FOIA activities. As a result, the Guidelines stress that in 

order "[t]o improve FOIA performance, agencies must address the key roles 

played by a broad spectrum of agency personnel who work with agency FOIA 

professionals in responding to requests." 



The Attorney General highlighted the key roles played by both agency Chief FOIA 

Officers and FOIA professionals in each agency. Chief FOIA Officers "must 

recommend adjustments to agency practices, personnel, and funding as may be 

necessary." The Attorney General also specifically recognized the important role 

played by the FOIA professionals in each agency who directly work with FOIA 

requesters. He stressed that these professionals "deserve the full support of the 

agency's Chief FOIA Officer to ensure that they have the tools they need to 

respond promptly and efficiently to FOIA requests." Those FOIA professionals, in 

turn, were reminded that the President had directed agencies to work  "in a spirit 

of cooperation" with FOIA requesters and to be mindful that "[u]nnecessary 

bureaucratic hurdles have no place in the 'new era of open Government' that the 

President has proclaimed." 

The Guidelines emphasize the need for agencies to work proactively to post  

information online in advance of FOIA requests. When responding to requests, 

agencies are directed "to make it a priority to respond in a timely manner." 

Finally, Chief FOIA Officers are asked to review "all aspects of their agencies' 

FOIA administration, with particular focus on the concerns highlighted in" the 

Guidelines, and to report each year to the Department of Justice "on the steps 

that have been taken to improve FOIA operations and facilitate information 

disclosure at their agencies." 

Net Impact

The combined impact of the President’s FOIA Memorandum and the Attorney 

General’s FOIA Guidelines is a sea change in the way transparency is viewed 

across the government. As a result of these directives there are now:

         * New approaches to responding to requests and to working with  

requesters. 

         * New, more limited standards for defending agencies when they deny a 

FOIA request. 

         * New requirements to maximize the use of technology to disclose  

information. 

         * New requirements to post information online affirmatively, in advance of 

FOIA requests.

         * New focus on the broad array of agency personnel whose actions impact  

the FOIA.

         * New accountability requirements, particularly for agency Chief FOIA 

Officers who must report to the Department of Justice each year . 

To implement these new Guidelines agencies must review all aspects of their  

approach to transparency and incorporate these principles into all decisions they 

make involving the FOIA to ensure that the presumption of disclosure is fully 



realized in practice.

Starting Point: Altering the Mind Set to Make the Presumption of Openness a 

Reality

The President has asked agencies to renew their commitment to the principles  

embodied in the FOIA in order to "usher in a new era of open Government." There 

are five key points agencies should keep in mind to realize this goal . 

Agency personnel must alter their mind set in keeping with the President ’s vision. 

This is the first and in many ways the most important step. To achieve a "new era 

of open Government" agency personnel must think about the FOIA differently. 

They must focus on the principles set out in the President's Memorandum and 

the Attorney General's Guidelines. Most importantly, agency personnel should 

view all FOIA decisions through the prism of openness. 

The key frame of reference for this new mind set is the purpose behind the FOIA. 

The statute is designed to open agency activity to the light of day. As the 

Supreme Court has declared: "FOIA is often explained as a means for citizens to 

know what 'their Government is up to.'" NARA v. Favish, 541 U.S. 157, 171 (2004) 

(quoting U.S. Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 

U.S. 749, 773 (1989). The Court elaborated that "[t]his phrase should not be 

dismissed as a convenient formalism." Id. at 171-72. Rather, "[i]t defines a 

structural necessity in a real democracy." Id. at 172. The President’s FOIA 

Memoranda directly links transparency with accountability which, in turn, is a 

requirement of a democracy. The President recognized the FOIA as "the most 

prominent expression of a profound national commitment to ensuring open 

Government." Agency personnel, therefore, should keep the purpose of the FOIA 

-- ensuring an open Government -- foremost in their mind. 

Second, agencies should be mindful not to review records with the sole purpose  

of determining what can be protected under what exemption . Instead, records 

should be reviewed in light of the presumption of openness with a view toward  

determining what can be disclosed, rather than what can be withheld. For every 

request, for every record reviewed, agencies should be asking "Can this be 

released?" rather that asking "How can this be withheld?"

Third, in keeping with the Attorney General’s directive, agencies "should not 

withhold information simply because [they] may do so legally." Information 

should not automatically be withheld just because an exemption technically or  

legally might apply. Indeed, if agency personnel find themselves struggling to fit 

something into an exemption, they should be aware of the President's directive 

that "[i]n the face of doubt, openness prevails." 

Fourth, when full disclosure of a record is not possible , agencies should 



consider making a partial disclosure. The Attorney General reminded agencies 

that they "should always be mindful that the FOIA requires them to take 

reasonable steps to segregate and release nonexempt information ." Under the 

Guidelines, that review takes on an added element. In addition to reviewing 

records to see if portions are reasonably segregable as non-exempt, agencies 

should also be reviewing records to see if portions that are technically exempt  

can be released as a matter of discretion. Whether a release involves boxes of 

material, or only a few pages, it is important for agencies to remember that the 

increased transparency resulting from even a partial disclosure of records is  

worthwhile. 

Finally, agencies must keep in mind the President’s directive that records cannot 

be withheld merely to protect public officials from embarrassment , or "because 

errors and failures might be revealed, or because of speculative or abstract 

fears." Rather, agencies should only withhold records, or portions of records, 

when they reasonably foresee that disclosure would harm an interest protected  

by one of the exemptions or when disclosure is prohibited by law.

Applying the "Foreseeable Harm" Standard

After taking all of these openness principles into account, there still will be 

records and portions of records for which protection will remain entirely  

appropriate. As the Attorney General recognized in his Guidelines, "the 

disclosure obligation under the FOIA is not absolute." Congress included 

exemptions from mandatory disclosure to protect against different harms, such 

as, for example, harm to national security, harm to personal privacy, and harm to 

law enforcement interests. 

Under the Attorney General’s Guidelines, before withholding a record, the agency 

must reasonably foresee that disclosure would harm an interest protected by one  

of the exemptions. Thus, FOIA professionals should examine individual records 

with an eye toward determining whether there is foreseeable harm from release  

of that particular record, or portion thereof. Each record should be reviewed by 

agencies for its content, and the actual impact of disclosure for that particular 

record, rather than simply looking at the type of document or the type of file the 

record is located in.

Thus, for example, a requested record might be a draft, or a memorandum 

containing a recommendation. Such records might be properly withheld under 

Exemption 5, but that should not be the end of the review. Rather, the content of 

that particular draft and that particular memorandum should be reviewed and a  

determination made as to whether the agency reasonably foresees that  

disclosing that particular document, given its age, content, and character, would 

harm an interest protected by Exemption 5. In making these determinations, 

agencies should keep in mind that mere "speculative or abstract fears" are not a 



sufficient basis for withholding. Instead, the agency must reasonably foresee that 

disclosure would cause harm. Moreover, agencies must be mindful of the 

President’s directive that in the face of doubt, openness prevails.

Discretionary Release

The determination of whether an agency reasonably foresees harm from release  

of a particular record, or record portion, goes hand-in-hand with the 

determination of whether to make a discretionary release of information . Under 

the Attorney General’s Guidelines, agencies are encouraged to make 

discretionary releases. Thus, even if an exemption would apply to a record, 

discretionary disclosures are encouraged. Such releases are possible for records 

covered by a number of FOIA exemptions, including Exemptions 2, 5, 7, 8, and 9, 

but they will be most applicable under Exemption 5. 

For records covered by certain other exemptions, however, discretionary 

disclosures are not possible because the information is required to be withheld  

by some other legal authority. Specifically, records protected by the exemptions 

covering national security, commercial and financial information, personal 

privacy, and information protected by statute, are generally not subject to 

discretionary releases. Thus, for material covered by Exemption 1, which protects 

properly classified information, if an agency determines that the information is 

properly classified, no discretionary disclosure is appropriate. 

Similarly, if material is required to be withheld by a withholding statute  

encompassed under Exemption 3, the protection afforded by that statute should 

be applied and a discretionary release is not appropriate. Agencies should be 

certain, however, that the statute being invoked meets the requirements of 

Exemption 3 and, importantly, that the documents being withheld fall within the 

scope of the statute. 

If material falls within Exemption 4, it is also generally protected by the Trade 

Secrets Act, a statute that prohibits release of commercial and financial  

information unless the release is otherwise authorized by law . Here, again, a 

discretionary disclosure of such material cannot be made if doing so is in  

violation of the Trade Secrets Act. Before withholding, agencies should be certain 

that the many requirements for invoking Exemption 4 are met in the first instance. 

For information falling within Exemptions 6 and 7(C), if the information is also 

protected by the Privacy Act of 1974, it is not possible to make a discretionary 

release, as the Privacy Act contains a prohibition on disclosure of information not 

"required" to be released under the FOIA. Agencies should be mindful of the need 

to conduct a balancing under these exemptions in the first instance and also  

should consider whether it is possible, given the context of the request, to 



protect the identities of the individuals mentioned in the documents while  

releasing the rest, in order to both protect privacy and to further the public's 

interest in openness. 

When reviewing documents to determine whether Exemptions  1, 3, 4, 6, and 7(C) 

apply, agencies should carefully review all portions of the documents to 

determine whether they fall within the scope of the claimed exemption . In 

addition, agencies should strive to reasonably segregate any non-exempt 

information from such documents in order to make a partial disclosure if  

possible. 

Factors to Consider in Making a Discretionary Release

Documents protected by the remaining Exemptions, Exemptions 2, 5, 7, 8, and 9, 

can all be subjects of discretionary release. Agency FOIA professionals must use 

their judgment in making such determinations for each document, but they 

should be guided by the "fundamental commitment to open government" that the 

Attorney General directed should be "realized in practice." Fundamentally, in 

reviewing a record the agency must first ensure that any portion being 

considered for withholding fits all requirements of the exemption being  

considered. If the exemption applies, the agency should then take the second 

step of determining whether to make a discretionary release of the record or  

portion of the record. For all records, the age of the document and the sensitivity 

of its content are universal factors that need to be evaluated in making a decision  

whether to make a discretionary release. 

For records covered by Exemption 2, agencies should handle "Low 2" differently 

from "High 2". Information covered by "Low 2" is, by definition, trivial to begin 

with, thus there would be no reasonably foreseeable harm from release , and 

discretionary release should be the general rule. "High 2," by contrast, is 

premised on a finding of harm. Before applying High 2 to a record, agencies 

should ensure that they are not withholding based on "speculative or abstract 

fears," but instead are withholding because they reasonably foresee that 

disclosure would harm an interest protected by Exemption 2.

Similarly, for the subparts of Exemption 7 other than 7(C), agencies should 

ensure that before invoking the exemption they are not basing the withholding on 

"speculative or abstract fears," but instead are withholding because they 

reasonably foresee that disclosure would harm an interest protected by one of  

the subparts of Exemption 7. As with Exemption 2, there are certainly 

opportunities to make discretionary disclosures for records covered by 

Exemption 7. For example, agencies should consider whether records which  

reference a law enforcement technique or procedure are now outdated , or no 

longer sensitive, or not specific enough to cause harm. In such cases, a 

discretionary release can be made. Similarly, due to the breadth of protection 



afforded information provided by a confidential source, records covered by 

Exemption 7(D) also hold potential for discretionary disclosures. Some agencies 

already release much source-provided information when processing records of 

historical significance. Agencies can review their practices in this area to look for  

additional cases where greater information can be released as a matter of  

discretion. 

There is no doubt that records protected by Exemption 5 hold the greatest 

promise for increased discretionary release under the Attorney General's 

Guidelines. Such releases will be fully consistent with the purpose of the FOIA to  

make available to the public records which reflect the operations and activities of  

the government. Records covered by the deliberative process privilege in 

particular have significant release potential. In addition to the age of the record 

and the sensitivity of its content, the nature of the decision at issue, the status of 

the decision, and the personnel involved, are all factors that should be analyzed 

in determining whether a discretionary release is appropriate . Documents 

protected by other Exemption 5 privileges can also be subject to discretionary 

disclosures. 

Thus, in response to requests for records, agencies should view each request 

with a presumption of openness. They should strive to maximize the amount of 

records released and aim to release portions of records when full release is not  

possible. Agencies should not withhold records merely because an exemption 

legally applies. For any document or portion of a document for which a 

discretionary release is possible, agencies should consider making such a 

release and should withhold only if the agency reasonably foresees that 

disclosure would harm an interest protected by an exemption. 

Achieving Transparency in New Ways

Responding to FOIA requests with a presumption of openness is only one 

element of the President’s and Attorney General’s vision for creating a "new era 

of open Government." In addition to responding to FOIA requests, agencies must 

look for other ways to increase transparency. 

Specifically, the President directed agencies to "take affirmative steps to make 

information public." Moreover, the President stressed that agencies "should not 

wait for specific requests from the public." Instead, agencies "should use modern 

technology to inform citizens about what is known and done by their 

Government." This is a key area where agencies should strive for significant  

improvement. 

Agencies should implement systems and establish procedures whereby records 

of interest to the public are routinely identified and systematically posted. This 

needs to be an on-going practice within each agency. To assist agencies in 



applying Federal agency dissemination policies for public information FOIA 

professionals should consult the dissemination principles outlined in Section  8 

of OMB’s Circular A-130. See 

http://www.whitehouse.gov/omb/assets/omb/circulars/a130/a130trans4.pdf

FOIA professionals themselves can work with officials in their agency to seek out  

records for purposes of posting. Additionally, agencies can set up procedures in 

key offices where other officials routinely identify in advance, or as records are 

finalized, those that are good candidates for posting. The more information that is 

made available on agency websites, the greater the potential to reduce the 

number of individual requests made for records. More importantly, agencies must 

recognize that proactively disclosing information about the operations and 

activities of their agency is an integral part of achieving transparency. 

Working Cooperatively with Requesters and Disclosing Records Promptly

The President also directed agencies to "act promptly" and make timely 

disclosures of information. Significantly, the Attorney General declared that 

"[l]ong delays should not be viewed as an inevitable and insurmountable 

consequence of high demand."

These directives require all agencies, but particularly those with a large volume 

of requests or a large backlog, to examine their entire approach to providing 

information to requesters in order to be able to respond more promptly. Certainly, 

increasing the amount of information made available proactively by the agency 

has the potential to reduce backlogs and delays. Chief FOIA Officers should be 

involved in reviewing their agency’s FOIA operations to find areas where delays 

can be reduced. FOIA professionals in turn, must utilize their agency Chief FOIA 

Officer and keep him or her fully informed regarding the particular challenges  

they are facing so that the Chief FOIA Officer can make appropriate adjustments 

within the agency. 

The President also directed agencies to act in a  "spirit of cooperation" with 

requesters. As the Attorney General stressed: "Unnecessary bureaucratic hurdles 

have no place in the ‘new era of open Government’ that the President has 

proclaimed." Agencies should keep these principles in mind when interacting  

with requesters and work to ensure that the process of requesting information is  

easy. One way that interaction with requesters has improved is through the use  

of tracking numbers for requests that will take longer than ten days to process . 

The FOIA now requires that such tracking numbers be provided to requesters  

and that a telephone line or internet service be established so that a requester  

can check the status of his or her request. This is just one example of how 

agencies can simplify and improve their interaction with FOIA requesters. 

Accountability



The Attorney General emphasized that each agency must be fully accountable for 

its FOIA operation. He also stressed that Chief FOIA Officers must be active 

participants in their agency’s FOIA operations. Chief FOIA Officers are required 

by law to be senior level officials at the Assistant Secretary level or its equivalent. 

These officials are required to "recommend adjustments to agency practices, 

personnel, and funding as may be necessary" to improve FOIA administration.

As mentioned above, competing agency priorities and insufficient technology 

support were commonly cited by agencies as concerns that hindered their ability  

to improve their FOIA operations. These are key areas where the Chief FOIA 

Officer's assistance can be vital. When, for example, FOIA personnel are pulled 

away from FOIA to work on other matters, or when IT support personnel are not 

available to FOIA professionals, these actions negatively impact FOIA 

administration. This is where the agency Chief FOIA Officer plays a critical role in 

prioritizing demands and allocating resources so that FOIA operations are not  

negatively impacted. As the Attorney General emphasized, FOIA professionals 

"deserve the full support of the agency's Chief FOIA Officer to ensure that they 

have the tools they need to respond promptly and efficiently to FOIA requests." 

Chief FOIA Officers will now be required to report to the Department of Justice  

each year on the steps they have taken to improve transparency in their agency. 

This will ensure that the principles established by the Attorney General’s 

Guidelines continue to remain vital year after year. 

Summary

The President and Attorney General have established sweeping new changes in  

the way transparency is to be viewed and administered across the Government . 

These principles require agencies to employ a comprehensive approach to  

transparency. This approach can be summarized in ten key elements that 

agencies must take into account in order to ensure that the fundamental  

commitment to open Government is realized. 

1. The presumption of disclosure applies to all decisions involving the FOIA; 

agencies should keep that presumption foremost in their mind.

2. When responding to a request, agencies should approach their review of 

documents by asking, "What can I release?"

3. Records should not be withheld merely because they fall within an exemption .

4. Agencies should review each document with a focus on whether there is  

foreseeable harm from disclosure of that particular record .



5. Determinations of foreseeable harm are made on a case -by-case basis, but 

universal factors to consider are the age of the document and the sensitivity of its 

contents.

6. Agencies should make discretionary releases of records when possible .

7. When full disclosure of a record is not possible, agencies should strive to 

make a partial disclosure.

8. Separate and apart from the handling of individual FOIA requests, agencies 

should anticipate interest in records, should set up systems for identifying and 

retrieving them, and should post them on their website. Information about agency 

operations and decisions should be available to the public online . This is a key 

area where agencies can make real improvements in increasing transparency . 

9. Agencies should work cooperatively with requesters and respond promptly.

10. FOIA professionals should work with their agency Chief FOIA Officers who, in 

turn, will be reporting to the Department of Justice each year so that each agency  

is fully accountable for its administration of the FOIA. 

Achieving the "new era of open Government" that the President has proclaimed 

will require the commitment of all agency personnel. It will be an on-going 

process, as agencies continually strive to integrate the new openness principles  

into their FOIA operations and seek out ways to disclose more information 

proactively. By renewing their commitment to transparency, all agencies will be a 

part of this "new era of open Government." (posted 04/17/2009)  

Go to: Main FOIA Post  Page
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Ann CoyleAnn CoyleAnn CoyleAnn Coyle ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 09:39 AM

To Joanna Glowacki

cc Anna Rzeznik, Brent Marable, Eric Cohen, Jacob Hassan, 
John Steketee, Paul Ruesch, Sandra Lee, Shannon Downey, 
Stephen Mendoza

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Joanna,  thanks for responding to Steve's message.

Steve, I am the MM-B I FOIA legal contact, please direct any FOIA inquiries you have to me (this helps 
Joanna and me balance our workloads).

All, when you receive a request, such as the one from LEAF, which appears to be a FOIA, I always advise 
that the EPA program forward the request to r5foia@epa.gov so that it can be logged, get a RIN number 
assigned, etc., and that you also notify the requester: a) of the proper procedure for submitting a FOIA 
request (go to http://www.epa.gov/region5/answers/foia/index.htm for more information); and b) that, as a 
courtesy, you forwarded the request to our FOIA office on the requester's behalf.  

This approach puts the requester on notice of the proper FOIA procedures and ensures that the Agency 
and the requester's interests are protected.  Ad hoc responses to so-called "FOIA requests" that are not 
logged with the FOIA office are not FOIA responses at all .  We are not able to recoup the costs in 
responding or assert any privileges over the records and the requester has no ability to challenge our  
response or expect a response within an established time frame.

Please feel free to contact me if you have any more questions about this issue .

--Ann

Ann L. Coyle 
Associate Regional Counsel
(312) 886-2248

Joanna Glowacki 08/07/2009 07:52:45 AMThe below requests for information ar...

From: Joanna Glowacki/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Anna 
Rzeznik/R5/USEPA/US@EPA, Ann Coyle/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA

Date: 08/07/2009 07:52 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 
should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,



 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Stephen Mendoza 08/06/2009 03:24:50 PMShannon, Brent, Paul, Jacob: I will f...

From: Stephen Mendoza/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Cc: Joanna Glowacki/R5/USEPA/US@EPA, Eric Cohen
Date: 08/06/2009 03:24 PM
Subject: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 
conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852

Shannon Downey 08/06/2009 01:35:02 PMWe are not sure if an official FOIA ha...

From: Shannon Downey/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 08/06/2009 01:35 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

We are not sure if    an official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requested  through the FOIA office, or if Ms. Ferraro is simply 
citing FOIA in her emails thinking that is a sufficient FOIA request .

Also, Paul responded to her about some of the items she has requested previously, such as load tickets 
and incident reports. These items are maintained at VIM. We do not have copies of them here at the 
Region. We have told her this previously via email , but she still continues to request them.

Shannon Downey



Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002



Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 

VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director



Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.



Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....



--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm

OIP Guidance:

President Obama’s FOIA Memorandum

and

Attorney General Holder’s FOIA Guidelines

Creating a "New Era of Open Government"

On his first full day in office, January 21, 2009, President Obama issued a 

memorandum to the heads of all departments and agencies on the Freedom of  

Information Act (FOIA). The President directed that FOIA "should be administered 

with a clear presumption: In the face of doubt, openness prevails." Moreover, the 

President instructed agencies that information should not be withheld merely  

because "public officials might be embarrassed by disclosure, because errors 

and failures might be revealed, or because of speculative or abstract fears." 

Agencies were directed to respond to requests "promptly and in a spirit of 

cooperation." The President also called on agencies to "adopt a presumption in 

favor of disclosure" and to apply that presumption "to all decisions involving 

[the] FOIA." This presumption of disclosure includes taking "affirmative steps to 

make information public," and utilizing "modern technology to inform citizens 



about what is known and done by their Government." 

The President directed the Attorney General to issue FOIA Guidelines for the 

heads of executive departments and agencies "reaffirming the commitment to 

accountability and transparency." On March 19, 2009, during Sunshine Week, 

Attorney General Eric Holder issued those Guidelines. The Attorney General 

highlighted that the FOIA "reflects our nation’s fundamental commitment to open 

government" and that his Guidelines are "meant to underscore that commitment 

and to ensure that it is realized in practice."

The FOIA Guidelines stress that the FOIA is to be administered with the 

presumption of openness called for by the President. This presumption means 

that information should not be withheld "simply because [an agency] may do so 

legally." Moreover, the Attorney General has directed that whenever full 

disclosure of a record is not possible, agencies "must consider whether [they] 

can make partial disclosure." The Attorney General also "strongly encourage[s] 

agencies to make discretionary disclosures of information."

While recognizing that the "disclosure obligation under the FOIA is not absolute," 

and that the FOIA contains exemptions to protect, for example, national security, 

personal privacy, privileged records, and law enforcement interests, the 

Guidelines stress that the President has directed agencies not to withhold  

information merely to prevent embarrassment, or because "errors and failures 

might be revealed, or because of speculative or abstract fears."

Significantly, the Attorney General rescinded the October 12, 2001 Attorney 

General Memorandum on the FOIA and established a new standard for defending  

agency decisions to withhold information. When a FOIA request is denied, 

agencies will now be defended "only if (1) the agency reasonably foresees that 

disclosure would harm an interest protected by one of the statutory exemptions, 

or (2) disclosure is prohibited by law." 

Establishing an Effective System to Respond to Requests

In addition to establishing these principles applicable to the presumption of  

disclosure, the Attorney General also comprehensively addressed in his 

Guidelines a range of principles applicable to establishing an effective system for  

improving transparency. In doing so he emphasized that "[e]ach agency must be 

fully accountable for its administration of the FOIA." 

The Guidelines emphasize that all agency employees are responsible for the  

FOIA, not just those who interact directly with FOIA requesters. In the past, 

agencies have identified common concerns that hinder their ability to provide 

information to the public, including competing agency priorities that pull FOIA 

personnel and resources away from FOIA duties, and the lack of sufficient 



technological support for FOIA activities. As a result, the Guidelines stress that in 

order "[t]o improve FOIA performance, agencies must address the key roles 

played by a broad spectrum of agency personnel who work with agency FOIA 

professionals in responding to requests." 

The Attorney General highlighted the key roles played by both agency Chief FOIA 

Officers and FOIA professionals in each agency. Chief FOIA Officers "must 

recommend adjustments to agency practices, personnel, and funding as may be 

necessary." The Attorney General also specifically recognized the important role 

played by the FOIA professionals in each agency who directly work with FOIA 

requesters. He stressed that these professionals "deserve the full support of the 

agency's Chief FOIA Officer to ensure that they have the tools they need to 

respond promptly and efficiently to FOIA requests." Those FOIA professionals, in 

turn, were reminded that the President had directed agencies to work  "in a spirit 

of cooperation" with FOIA requesters and to be mindful that "[u]nnecessary 

bureaucratic hurdles have no place in the 'new era of open Government' that the 

President has proclaimed." 

The Guidelines emphasize the need for agencies to work proactively to post  

information online in advance of FOIA requests. When responding to requests, 

agencies are directed "to make it a priority to respond in a timely manner." 

Finally, Chief FOIA Officers are asked to review "all aspects of their agencies' 

FOIA administration, with particular focus on the concerns highlighted in" the 

Guidelines, and to report each year to the Department of Justice "on the steps 

that have been taken to improve FOIA operations and facilitate information 

disclosure at their agencies." 

Net Impact

The combined impact of the President’s FOIA Memorandum and the Attorney 

General’s FOIA Guidelines is a sea change in the way transparency is viewed 

across the government. As a result of these directives there are now:

         * New approaches to responding to requests and to working with  

requesters. 

         * New, more limited standards for defending agencies when they deny a 

FOIA request. 

         * New requirements to maximize the use of technology to disclose  

information. 

         * New requirements to post information online affirmatively, in advance of 

FOIA requests.

         * New focus on the broad array of agency personnel whose actions impact  

the FOIA.

         * New accountability requirements, particularly for agency Chief FOIA 

Officers who must report to the Department of Justice each year . 



To implement these new Guidelines agencies must review all aspects of their  

approach to transparency and incorporate these principles into all decisions they 

make involving the FOIA to ensure that the presumption of disclosure is fully 

realized in practice.

Starting Point: Altering the Mind Set to Make the Presumption of Openness a 

Reality

The President has asked agencies to renew their commitment to the principles  

embodied in the FOIA in order to "usher in a new era of open Government." There 

are five key points agencies should keep in mind to realize this goal . 

Agency personnel must alter their mind set in keeping with the President ’s vision. 

This is the first and in many ways the most important step. To achieve a "new era 

of open Government" agency personnel must think about the FOIA differently. 

They must focus on the principles set out in the President's Memorandum and 

the Attorney General's Guidelines. Most importantly, agency personnel should 

view all FOIA decisions through the prism of openness. 

The key frame of reference for this new mind set is the purpose behind the FOIA. 

The statute is designed to open agency activity to the light of day. As the 

Supreme Court has declared: "FOIA is often explained as a means for citizens to 

know what 'their Government is up to.'" NARA v. Favish, 541 U.S. 157, 171 (2004) 

(quoting U.S. Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 

U.S. 749, 773 (1989). The Court elaborated that "[t]his phrase should not be 

dismissed as a convenient formalism." Id. at 171-72. Rather, "[i]t defines a 

structural necessity in a real democracy." Id. at 172. The President’s FOIA 

Memoranda directly links transparency with accountability which, in turn, is a 

requirement of a democracy. The President recognized the FOIA as "the most 

prominent expression of a profound national commitment to ensuring open 

Government." Agency personnel, therefore, should keep the purpose of the FOIA 

-- ensuring an open Government -- foremost in their mind. 

Second, agencies should be mindful not to review records with the sole purpose  

of determining what can be protected under what exemption . Instead, records 

should be reviewed in light of the presumption of openness with a view toward  

determining what can be disclosed, rather than what can be withheld. For every 

request, for every record reviewed, agencies should be asking "Can this be 

released?" rather that asking "How can this be withheld?"

Third, in keeping with the Attorney General’s directive, agencies "should not 

withhold information simply because [they] may do so legally." Information 

should not automatically be withheld just because an exemption technically or  

legally might apply. Indeed, if agency personnel find themselves struggling to fit 



something into an exemption, they should be aware of the President's directive 

that "[i]n the face of doubt, openness prevails." 

Fourth, when full disclosure of a record is not possible , agencies should 

consider making a partial disclosure. The Attorney General reminded agencies 

that they "should always be mindful that the FOIA requires them to take 

reasonable steps to segregate and release nonexempt information ." Under the 

Guidelines, that review takes on an added element. In addition to reviewing 

records to see if portions are reasonably segregable as non-exempt, agencies 

should also be reviewing records to see if portions that are technically exempt  

can be released as a matter of discretion. Whether a release involves boxes of 

material, or only a few pages, it is important for agencies to remember that the 

increased transparency resulting from even a partial disclosure of records is  

worthwhile. 

Finally, agencies must keep in mind the President’s directive that records cannot 

be withheld merely to protect public officials from embarrassment , or "because 

errors and failures might be revealed, or because of speculative or abstract 

fears." Rather, agencies should only withhold records, or portions of records, 

when they reasonably foresee that disclosure would harm an interest protected  

by one of the exemptions or when disclosure is prohibited by law.

Applying the "Foreseeable Harm" Standard

After taking all of these openness principles into account, there still will be 

records and portions of records for which protection will remain entirely  

appropriate. As the Attorney General recognized in his Guidelines, "the 

disclosure obligation under the FOIA is not absolute." Congress included 

exemptions from mandatory disclosure to protect against different harms, such 

as, for example, harm to national security, harm to personal privacy, and harm to 

law enforcement interests. 

Under the Attorney General’s Guidelines, before withholding a record, the agency 

must reasonably foresee that disclosure would harm an interest protected by one  

of the exemptions. Thus, FOIA professionals should examine individual records 

with an eye toward determining whether there is foreseeable harm from release  

of that particular record, or portion thereof. Each record should be reviewed by 

agencies for its content, and the actual impact of disclosure for that particular 

record, rather than simply looking at the type of document or the type of file the 

record is located in.

Thus, for example, a requested record might be a draft, or a memorandum 

containing a recommendation. Such records might be properly withheld under 

Exemption 5, but that should not be the end of the review. Rather, the content of 

that particular draft and that particular memorandum should be reviewed and a  



determination made as to whether the agency reasonably foresees that  

disclosing that particular document, given its age, content, and character, would 

harm an interest protected by Exemption 5. In making these determinations, 

agencies should keep in mind that mere "speculative or abstract fears" are not a 

sufficient basis for withholding. Instead, the agency must reasonably foresee that 

disclosure would cause harm. Moreover, agencies must be mindful of the 

President’s directive that in the face of doubt, openness prevails.

Discretionary Release

The determination of whether an agency reasonably foresees harm from release  

of a particular record, or record portion, goes hand-in-hand with the 

determination of whether to make a discretionary release of information . Under 

the Attorney General’s Guidelines, agencies are encouraged to make 

discretionary releases. Thus, even if an exemption would apply to a record, 

discretionary disclosures are encouraged. Such releases are possible for records 

covered by a number of FOIA exemptions, including Exemptions 2, 5, 7, 8, and 9, 

but they will be most applicable under Exemption 5. 

For records covered by certain other exemptions, however, discretionary 

disclosures are not possible because the information is required to be withheld  

by some other legal authority. Specifically, records protected by the exemptions 

covering national security, commercial and financial information, personal 

privacy, and information protected by statute, are generally not subject to 

discretionary releases. Thus, for material covered by Exemption 1, which protects 

properly classified information, if an agency determines that the information is 

properly classified, no discretionary disclosure is appropriate. 

Similarly, if material is required to be withheld by a withholding statute  

encompassed under Exemption 3, the protection afforded by that statute should 

be applied and a discretionary release is not appropriate. Agencies should be 

certain, however, that the statute being invoked meets the requirements of 

Exemption 3 and, importantly, that the documents being withheld fall within the 

scope of the statute. 

If material falls within Exemption 4, it is also generally protected by the Trade 

Secrets Act, a statute that prohibits release of commercial and financial  

information unless the release is otherwise authorized by law . Here, again, a 

discretionary disclosure of such material cannot be made if doing so is in  

violation of the Trade Secrets Act. Before withholding, agencies should be certain 

that the many requirements for invoking Exemption 4 are met in the first instance. 

For information falling within Exemptions 6 and 7(C), if the information is also 

protected by the Privacy Act of 1974, it is not possible to make a discretionary 



release, as the Privacy Act contains a prohibition on disclosure of information not 

"required" to be released under the FOIA. Agencies should be mindful of the need 

to conduct a balancing under these exemptions in the first instance and also  

should consider whether it is possible, given the context of the request, to 

protect the identities of the individuals mentioned in the documents while  

releasing the rest, in order to both protect privacy and to further the public's 

interest in openness. 

When reviewing documents to determine whether Exemptions  1, 3, 4, 6, and 7(C) 

apply, agencies should carefully review all portions of the documents to 

determine whether they fall within the scope of the claimed exemption . In 

addition, agencies should strive to reasonably segregate any non-exempt 

information from such documents in order to make a partial disclosure if  

possible. 

Factors to Consider in Making a Discretionary Release

Documents protected by the remaining Exemptions, Exemptions 2, 5, 7, 8, and 9, 

can all be subjects of discretionary release. Agency FOIA professionals must use 

their judgment in making such determinations for each document, but they 

should be guided by the "fundamental commitment to open government" that the 

Attorney General directed should be "realized in practice." Fundamentally, in 

reviewing a record the agency must first ensure that any portion being 

considered for withholding fits all requirements of the exemption being  

considered. If the exemption applies, the agency should then take the second 

step of determining whether to make a discretionary release of the record or  

portion of the record. For all records, the age of the document and the sensitivity 

of its content are universal factors that need to be evaluated in making a decision  

whether to make a discretionary release. 

For records covered by Exemption 2, agencies should handle "Low 2" differently 

from "High 2". Information covered by "Low 2" is, by definition, trivial to begin 

with, thus there would be no reasonably foreseeable harm from release , and 

discretionary release should be the general rule. "High 2," by contrast, is 

premised on a finding of harm. Before applying High 2 to a record, agencies 

should ensure that they are not withholding based on "speculative or abstract 

fears," but instead are withholding because they reasonably foresee that 

disclosure would harm an interest protected by Exemption 2.

Similarly, for the subparts of Exemption 7 other than 7(C), agencies should 

ensure that before invoking the exemption they are not basing the withholding on 

"speculative or abstract fears," but instead are withholding because they 

reasonably foresee that disclosure would harm an interest protected by one of  

the subparts of Exemption 7. As with Exemption 2, there are certainly 

opportunities to make discretionary disclosures for records covered by 



Exemption 7. For example, agencies should consider whether records which  

reference a law enforcement technique or procedure are now outdated , or no 

longer sensitive, or not specific enough to cause harm. In such cases, a 

discretionary release can be made. Similarly, due to the breadth of protection 

afforded information provided by a confidential source, records covered by 

Exemption 7(D) also hold potential for discretionary disclosures. Some agencies 

already release much source-provided information when processing records of 

historical significance. Agencies can review their practices in this area to look for  

additional cases where greater information can be released as a matter of  

discretion. 

There is no doubt that records protected by Exemption 5 hold the greatest 

promise for increased discretionary release under the Attorney General's 

Guidelines. Such releases will be fully consistent with the purpose of the FOIA to  

make available to the public records which reflect the operations and activities of  

the government. Records covered by the deliberative process privilege in 

particular have significant release potential. In addition to the age of the record 

and the sensitivity of its content, the nature of the decision at issue, the status of 

the decision, and the personnel involved, are all factors that should be analyzed 

in determining whether a discretionary release is appropriate . Documents 

protected by other Exemption 5 privileges can also be subject to discretionary 

disclosures. 

Thus, in response to requests for records, agencies should view each request 

with a presumption of openness. They should strive to maximize the amount of 

records released and aim to release portions of records when full release is not  

possible. Agencies should not withhold records merely because an exemption 

legally applies. For any document or portion of a document for which a 

discretionary release is possible, agencies should consider making such a 

release and should withhold only if the agency reasonably foresees that 

disclosure would harm an interest protected by an exemption. 

Achieving Transparency in New Ways

Responding to FOIA requests with a presumption of openness is only one 

element of the President’s and Attorney General’s vision for creating a "new era 

of open Government." In addition to responding to FOIA requests, agencies must 

look for other ways to increase transparency. 

Specifically, the President directed agencies to "take affirmative steps to make 

information public." Moreover, the President stressed that agencies "should not 

wait for specific requests from the public." Instead, agencies "should use modern 

technology to inform citizens about what is known and done by their 

Government." This is a key area where agencies should strive for significant  

improvement. 



Agencies should implement systems and establish procedures whereby records 

of interest to the public are routinely identified and systematically posted. This 

needs to be an on-going practice within each agency. To assist agencies in 

applying Federal agency dissemination policies for public information FOIA 

professionals should consult the dissemination principles outlined in Section  8 

of OMB’s Circular A-130. See 

http://www.whitehouse.gov/omb/assets/omb/circulars/a130/a130trans4.pdf

FOIA professionals themselves can work with officials in their agency to seek out  

records for purposes of posting. Additionally, agencies can set up procedures in 

key offices where other officials routinely identify in advance, or as records are 

finalized, those that are good candidates for posting. The more information that is 

made available on agency websites, the greater the potential to reduce the 

number of individual requests made for records. More importantly, agencies must 

recognize that proactively disclosing information about the operations and 

activities of their agency is an integral part of achieving transparency. 

Working Cooperatively with Requesters and Disclosing Records Promptly

The President also directed agencies to "act promptly" and make timely 

disclosures of information. Significantly, the Attorney General declared that 

"[l]ong delays should not be viewed as an inevitable and insurmountable 

consequence of high demand."

These directives require all agencies, but particularly those with a large volume 

of requests or a large backlog, to examine their entire approach to providing 

information to requesters in order to be able to respond more promptly. Certainly, 

increasing the amount of information made available proactively by the agency 

has the potential to reduce backlogs and delays. Chief FOIA Officers should be 

involved in reviewing their agency’s FOIA operations to find areas where delays 

can be reduced. FOIA professionals in turn, must utilize their agency Chief FOIA 

Officer and keep him or her fully informed regarding the particular challenges  

they are facing so that the Chief FOIA Officer can make appropriate adjustments 

within the agency. 

The President also directed agencies to act in a  "spirit of cooperation" with 

requesters. As the Attorney General stressed: "Unnecessary bureaucratic hurdles 

have no place in the ‘new era of open Government’ that the President has 

proclaimed." Agencies should keep these principles in mind when interacting  

with requesters and work to ensure that the process of requesting information is  

easy. One way that interaction with requesters has improved is through the use  

of tracking numbers for requests that will take longer than ten days to process . 

The FOIA now requires that such tracking numbers be provided to requesters  

and that a telephone line or internet service be established so that a requester  



can check the status of his or her request. This is just one example of how 

agencies can simplify and improve their interaction with FOIA requesters. 

Accountability

The Attorney General emphasized that each agency must be fully accountable for 

its FOIA operation. He also stressed that Chief FOIA Officers must be active 

participants in their agency’s FOIA operations. Chief FOIA Officers are required 

by law to be senior level officials at the Assistant Secretary level or its equivalent. 

These officials are required to "recommend adjustments to agency practices, 

personnel, and funding as may be necessary" to improve FOIA administration.

As mentioned above, competing agency priorities and insufficient technology 

support were commonly cited by agencies as concerns that hindered their ability  

to improve their FOIA operations. These are key areas where the Chief FOIA 

Officer's assistance can be vital. When, for example, FOIA personnel are pulled 

away from FOIA to work on other matters, or when IT support personnel are not 

available to FOIA professionals, these actions negatively impact FOIA 

administration. This is where the agency Chief FOIA Officer plays a critical role in 

prioritizing demands and allocating resources so that FOIA operations are not  

negatively impacted. As the Attorney General emphasized, FOIA professionals 

"deserve the full support of the agency's Chief FOIA Officer to ensure that they 

have the tools they need to respond promptly and efficiently to FOIA requests." 

Chief FOIA Officers will now be required to report to the Department of Justice  

each year on the steps they have taken to improve transparency in their agency. 

This will ensure that the principles established by the Attorney General’s 

Guidelines continue to remain vital year after year. 

Summary

The President and Attorney General have established sweeping new changes in  

the way transparency is to be viewed and administered across the Government . 

These principles require agencies to employ a comprehensive approach to  

transparency. This approach can be summarized in ten key elements that 

agencies must take into account in order to ensure that the fundamental  

commitment to open Government is realized. 

1. The presumption of disclosure applies to all decisions involving the FOIA; 

agencies should keep that presumption foremost in their mind.

2. When responding to a request, agencies should approach their review of 

documents by asking, "What can I release?"

3. Records should not be withheld merely because they fall within an exemption .



4. Agencies should review each document with a focus on whether there is  

foreseeable harm from disclosure of that particular record .

5. Determinations of foreseeable harm are made on a case -by-case basis, but 

universal factors to consider are the age of the document and the sensitivity of its 

contents.

6. Agencies should make discretionary releases of records when possible .

7. When full disclosure of a record is not possible, agencies should strive to 

make a partial disclosure.

8. Separate and apart from the handling of individual FOIA requests, agencies 

should anticipate interest in records, should set up systems for identifying and 

retrieving them, and should post them on their website. Information about agency 

operations and decisions should be available to the public online . This is a key 

area where agencies can make real improvements in increasing transparency . 

9. Agencies should work cooperatively with requesters and respond promptly.

10. FOIA professionals should work with their agency Chief FOIA Officers who, in 

turn, will be reporting to the Department of Justice each year so that each agency  

is fully accountable for its administration of the FOIA. 

Achieving the "new era of open Government" that the President has proclaimed 

will require the commitment of all agency personnel. It will be an on-going 

process, as agencies continually strive to integrate the new openness principles  

into their FOIA operations and seek out ways to disclose more information 

proactively. By renewing their commitment to transparency, all agencies will be a 

part of this "new era of open Government." (posted 04/17/2009)  

Go to: Main FOIA Post  Page



EPA-R5-2017-009145_-22

Anna RzeznikAnna RzeznikAnna RzeznikAnna Rzeznik ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 10:11 AM

To Ann Coyle

cc Brent Marable, Eric Cohen, Jacob Hassan, Joanna Glowacki, 
John Steketee, Paul Ruesch, Sandra Lee, Shannon Downey, 
Stephen Mendoza

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Thanks Ann , I did click on the links in the e-mails, I will review the request and will contact the requester  
regarding her request for records under FOIA.  

Ann Coyle 08/07/2009 09:39:06 AMJoanna,  thanks for responding to Stev...

From: Ann Coyle/R5/USEPA/US
To: Joanna Glowacki/R5/USEPA/US@EPA
Cc: Anna Rzeznik/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 08/07/2009 09:39 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Joanna,  thanks for responding to Steve's message.

Steve, I am the MM-B I FOIA legal contact, please direct any FOIA inquiries you have to me (this helps 
Joanna and me balance our workloads).

All, when you receive a request, such as the one from LEAF, which appears to be a FOIA, I always advise 
that the EPA program forward the request to r5foia@epa.gov so that it can be logged, get a RIN number 
assigned, etc., and that you also notify the requester: a) of the proper procedure for submitting a FOIA 
request (go to http://www.epa.gov/region5/answers/foia/index.htm for more information); and b) that, as a 
courtesy, you forwarded the request to our FOIA office on the requester's behalf.  

This approach puts the requester on notice of the proper FOIA procedures and ensures that the Agency 
and the requester's interests are protected.  Ad hoc responses to so-called "FOIA requests" that are not 
logged with the FOIA office are not FOIA responses at all .  We are not able to recoup the costs in 
responding or assert any privileges over the records and the requester has no ability to challenge our  
response or expect a response within an established time frame.

Please feel free to contact me if you have any more questions about this issue .

--Ann

Ann L. Coyle 
Associate Regional Counsel
(312) 886-2248

Joanna Glowacki 08/07/2009 07:52:45 AMThe below requests for information ar...



From: Joanna Glowacki/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Anna 
Rzeznik/R5/USEPA/US@EPA, Ann Coyle/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA

Date: 08/07/2009 07:52 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 
should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,

 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Stephen Mendoza 08/06/2009 03:24:50 PMShannon, Brent, Paul, Jacob: I will f...

From: Stephen Mendoza/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Cc: Joanna Glowacki/R5/USEPA/US@EPA, Eric Cohen
Date: 08/06/2009 03:24 PM
Subject: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 
conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852



Shannon Downey 08/06/2009 01:35:02 PMWe are not sure if an official FOIA ha...

From: Shannon Downey/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 08/06/2009 01:35 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

We are not sure if    an official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requested  through the FOIA office, or if Ms. Ferraro is simply 
citing FOIA in her emails thinking that is a sufficient FOIA request .

Also, Paul responded to her about some of the items she has requested previously, such as load tickets 
and incident reports. These items are maintained at VIM. We do not have copies of them here at the 
Region. We have told her this previously via email , but she still continues to request them.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 



I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 



VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch



U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 



Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm

OIP Guidance:

President Obama’s FOIA Memorandum

and

Attorney General Holder’s FOIA Guidelines

Creating a "New Era of Open Government"



On his first full day in office, January 21, 2009, President Obama issued a 

memorandum to the heads of all departments and agencies on the Freedom of  

Information Act (FOIA). The President directed that FOIA "should be administered 

with a clear presumption: In the face of doubt, openness prevails." Moreover, the 

President instructed agencies that information should not be withheld merely  

because "public officials might be embarrassed by disclosure, because errors 

and failures might be revealed, or because of speculative or abstract fears." 

Agencies were directed to respond to requests "promptly and in a spirit of 

cooperation." The President also called on agencies to "adopt a presumption in 

favor of disclosure" and to apply that presumption "to all decisions involving 

[the] FOIA." This presumption of disclosure includes taking "affirmative steps to 

make information public," and utilizing "modern technology to inform citizens 

about what is known and done by their Government." 

The President directed the Attorney General to issue FOIA Guidelines for the 

heads of executive departments and agencies "reaffirming the commitment to 

accountability and transparency." On March 19, 2009, during Sunshine Week, 

Attorney General Eric Holder issued those Guidelines. The Attorney General 

highlighted that the FOIA "reflects our nation’s fundamental commitment to open 

government" and that his Guidelines are "meant to underscore that commitment 

and to ensure that it is realized in practice."

The FOIA Guidelines stress that the FOIA is to be administered with the 

presumption of openness called for by the President. This presumption means 

that information should not be withheld "simply because [an agency] may do so 

legally." Moreover, the Attorney General has directed that whenever full 

disclosure of a record is not possible, agencies "must consider whether [they] 

can make partial disclosure." The Attorney General also "strongly encourage[s] 

agencies to make discretionary disclosures of information."

While recognizing that the "disclosure obligation under the FOIA is not absolute," 

and that the FOIA contains exemptions to protect, for example, national security, 

personal privacy, privileged records, and law enforcement interests, the 

Guidelines stress that the President has directed agencies not to withhold  

information merely to prevent embarrassment, or because "errors and failures 

might be revealed, or because of speculative or abstract fears."

Significantly, the Attorney General rescinded the October 12, 2001 Attorney 

General Memorandum on the FOIA and established a new standard for defending  

agency decisions to withhold information. When a FOIA request is denied, 

agencies will now be defended "only if (1) the agency reasonably foresees that 

disclosure would harm an interest protected by one of the statutory exemptions, 

or (2) disclosure is prohibited by law." 



Establishing an Effective System to Respond to Requests

In addition to establishing these principles applicable to the presumption of  

disclosure, the Attorney General also comprehensively addressed in his 

Guidelines a range of principles applicable to establishing an effective system for  

improving transparency. In doing so he emphasized that "[e]ach agency must be 

fully accountable for its administration of the FOIA." 

The Guidelines emphasize that all agency employees are responsible for the  

FOIA, not just those who interact directly with FOIA requesters. In the past, 

agencies have identified common concerns that hinder their ability to provide 

information to the public, including competing agency priorities that pull FOIA 

personnel and resources away from FOIA duties, and the lack of sufficient 

technological support for FOIA activities. As a result, the Guidelines stress that in 

order "[t]o improve FOIA performance, agencies must address the key roles 

played by a broad spectrum of agency personnel who work with agency FOIA 

professionals in responding to requests." 

The Attorney General highlighted the key roles played by both agency Chief FOIA 

Officers and FOIA professionals in each agency. Chief FOIA Officers "must 

recommend adjustments to agency practices, personnel, and funding as may be 

necessary." The Attorney General also specifically recognized the important role 

played by the FOIA professionals in each agency who directly work with FOIA 

requesters. He stressed that these professionals "deserve the full support of the 

agency's Chief FOIA Officer to ensure that they have the tools they need to 

respond promptly and efficiently to FOIA requests." Those FOIA professionals, in 

turn, were reminded that the President had directed agencies to work  "in a spirit 

of cooperation" with FOIA requesters and to be mindful that "[u]nnecessary 

bureaucratic hurdles have no place in the 'new era of open Government' that the 

President has proclaimed." 

The Guidelines emphasize the need for agencies to work proactively to post  

information online in advance of FOIA requests. When responding to requests, 

agencies are directed "to make it a priority to respond in a timely manner." 

Finally, Chief FOIA Officers are asked to review "all aspects of their agencies' 

FOIA administration, with particular focus on the concerns highlighted in" the 

Guidelines, and to report each year to the Department of Justice "on the steps 

that have been taken to improve FOIA operations and facilitate information 

disclosure at their agencies." 

Net Impact

The combined impact of the President’s FOIA Memorandum and the Attorney 

General’s FOIA Guidelines is a sea change in the way transparency is viewed 



across the government. As a result of these directives there are now:

         * New approaches to responding to requests and to working with  

requesters. 

         * New, more limited standards for defending agencies when they deny a 

FOIA request. 

         * New requirements to maximize the use of technology to disclose  

information. 

         * New requirements to post information online affirmatively, in advance of 

FOIA requests.

         * New focus on the broad array of agency personnel whose actions impact  

the FOIA.

         * New accountability requirements, particularly for agency Chief FOIA 

Officers who must report to the Department of Justice each year . 

To implement these new Guidelines agencies must review all aspects of their  

approach to transparency and incorporate these principles into all decisions they 

make involving the FOIA to ensure that the presumption of disclosure is fully 

realized in practice.

Starting Point: Altering the Mind Set to Make the Presumption of Openness a 

Reality

The President has asked agencies to renew their commitment to the principles  

embodied in the FOIA in order to "usher in a new era of open Government." There 

are five key points agencies should keep in mind to realize this goal . 

Agency personnel must alter their mind set in keeping with the President ’s vision. 

This is the first and in many ways the most important step. To achieve a "new era 

of open Government" agency personnel must think about the FOIA differently. 

They must focus on the principles set out in the President's Memorandum and 

the Attorney General's Guidelines. Most importantly, agency personnel should 

view all FOIA decisions through the prism of openness. 

The key frame of reference for this new mind set is the purpose behind the FOIA. 

The statute is designed to open agency activity to the light of day. As the 

Supreme Court has declared: "FOIA is often explained as a means for citizens to 

know what 'their Government is up to.'" NARA v. Favish, 541 U.S. 157, 171 (2004) 

(quoting U.S. Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 

U.S. 749, 773 (1989). The Court elaborated that "[t]his phrase should not be 

dismissed as a convenient formalism." Id. at 171-72. Rather, "[i]t defines a 

structural necessity in a real democracy." Id. at 172. The President’s FOIA 

Memoranda directly links transparency with accountability which, in turn, is a 

requirement of a democracy. The President recognized the FOIA as "the most 

prominent expression of a profound national commitment to ensuring open 



Government." Agency personnel, therefore, should keep the purpose of the FOIA 

-- ensuring an open Government -- foremost in their mind. 

Second, agencies should be mindful not to review records with the sole purpose  

of determining what can be protected under what exemption . Instead, records 

should be reviewed in light of the presumption of openness with a view toward  

determining what can be disclosed, rather than what can be withheld. For every 

request, for every record reviewed, agencies should be asking "Can this be 

released?" rather that asking "How can this be withheld?"

Third, in keeping with the Attorney General’s directive, agencies "should not 

withhold information simply because [they] may do so legally." Information 

should not automatically be withheld just because an exemption technically or  

legally might apply. Indeed, if agency personnel find themselves struggling to fit 

something into an exemption, they should be aware of the President's directive 

that "[i]n the face of doubt, openness prevails." 

Fourth, when full disclosure of a record is not possible , agencies should 

consider making a partial disclosure. The Attorney General reminded agencies 

that they "should always be mindful that the FOIA requires them to take 

reasonable steps to segregate and release nonexempt information ." Under the 

Guidelines, that review takes on an added element. In addition to reviewing 

records to see if portions are reasonably segregable as non-exempt, agencies 

should also be reviewing records to see if portions that are technically exempt  

can be released as a matter of discretion. Whether a release involves boxes of 

material, or only a few pages, it is important for agencies to remember that the 

increased transparency resulting from even a partial disclosure of records is  

worthwhile. 

Finally, agencies must keep in mind the President’s directive that records cannot 

be withheld merely to protect public officials from embarrassment , or "because 

errors and failures might be revealed, or because of speculative or abstract 

fears." Rather, agencies should only withhold records, or portions of records, 

when they reasonably foresee that disclosure would harm an interest protected  

by one of the exemptions or when disclosure is prohibited by law.

Applying the "Foreseeable Harm" Standard

After taking all of these openness principles into account, there still will be 

records and portions of records for which protection will remain entirely  

appropriate. As the Attorney General recognized in his Guidelines, "the 

disclosure obligation under the FOIA is not absolute." Congress included 

exemptions from mandatory disclosure to protect against different harms, such 

as, for example, harm to national security, harm to personal privacy, and harm to 

law enforcement interests. 



Under the Attorney General’s Guidelines, before withholding a record, the agency 

must reasonably foresee that disclosure would harm an interest protected by one  

of the exemptions. Thus, FOIA professionals should examine individual records 

with an eye toward determining whether there is foreseeable harm from release  

of that particular record, or portion thereof. Each record should be reviewed by 

agencies for its content, and the actual impact of disclosure for that particular 

record, rather than simply looking at the type of document or the type of file the 

record is located in.

Thus, for example, a requested record might be a draft, or a memorandum 

containing a recommendation. Such records might be properly withheld under 

Exemption 5, but that should not be the end of the review. Rather, the content of 

that particular draft and that particular memorandum should be reviewed and a  

determination made as to whether the agency reasonably foresees that  

disclosing that particular document, given its age, content, and character, would 

harm an interest protected by Exemption 5. In making these determinations, 

agencies should keep in mind that mere "speculative or abstract fears" are not a 

sufficient basis for withholding. Instead, the agency must reasonably foresee that 

disclosure would cause harm. Moreover, agencies must be mindful of the 

President’s directive that in the face of doubt, openness prevails.

Discretionary Release

The determination of whether an agency reasonably foresees harm from release  

of a particular record, or record portion, goes hand-in-hand with the 

determination of whether to make a discretionary release of information . Under 

the Attorney General’s Guidelines, agencies are encouraged to make 

discretionary releases. Thus, even if an exemption would apply to a record, 

discretionary disclosures are encouraged. Such releases are possible for records 

covered by a number of FOIA exemptions, including Exemptions 2, 5, 7, 8, and 9, 

but they will be most applicable under Exemption 5. 

For records covered by certain other exemptions, however, discretionary 

disclosures are not possible because the information is required to be withheld  

by some other legal authority. Specifically, records protected by the exemptions 

covering national security, commercial and financial information, personal 

privacy, and information protected by statute, are generally not subject to 

discretionary releases. Thus, for material covered by Exemption 1, which protects 

properly classified information, if an agency determines that the information is 

properly classified, no discretionary disclosure is appropriate. 

Similarly, if material is required to be withheld by a withholding statute  

encompassed under Exemption 3, the protection afforded by that statute should 

be applied and a discretionary release is not appropriate. Agencies should be 



certain, however, that the statute being invoked meets the requirements of 

Exemption 3 and, importantly, that the documents being withheld fall within the 

scope of the statute. 

If material falls within Exemption 4, it is also generally protected by the Trade 

Secrets Act, a statute that prohibits release of commercial and financial  

information unless the release is otherwise authorized by law . Here, again, a 

discretionary disclosure of such material cannot be made if doing so is in  

violation of the Trade Secrets Act. Before withholding, agencies should be certain 

that the many requirements for invoking Exemption 4 are met in the first instance. 

For information falling within Exemptions 6 and 7(C), if the information is also 

protected by the Privacy Act of 1974, it is not possible to make a discretionary 

release, as the Privacy Act contains a prohibition on disclosure of information not 

"required" to be released under the FOIA. Agencies should be mindful of the need 

to conduct a balancing under these exemptions in the first instance and also  

should consider whether it is possible, given the context of the request, to 

protect the identities of the individuals mentioned in the documents while  

releasing the rest, in order to both protect privacy and to further the public's 

interest in openness. 

When reviewing documents to determine whether Exemptions  1, 3, 4, 6, and 7(C) 

apply, agencies should carefully review all portions of the documents to 

determine whether they fall within the scope of the claimed exemption . In 

addition, agencies should strive to reasonably segregate any non-exempt 

information from such documents in order to make a partial disclosure if  

possible. 

Factors to Consider in Making a Discretionary Release

Documents protected by the remaining Exemptions, Exemptions 2, 5, 7, 8, and 9, 

can all be subjects of discretionary release. Agency FOIA professionals must use 

their judgment in making such determinations for each document, but they 

should be guided by the "fundamental commitment to open government" that the 

Attorney General directed should be "realized in practice." Fundamentally, in 

reviewing a record the agency must first ensure that any portion being 

considered for withholding fits all requirements of the exemption being  

considered. If the exemption applies, the agency should then take the second 

step of determining whether to make a discretionary release of the record or  

portion of the record. For all records, the age of the document and the sensitivity 

of its content are universal factors that need to be evaluated in making a decision  

whether to make a discretionary release. 

For records covered by Exemption 2, agencies should handle "Low 2" differently 



from "High 2". Information covered by "Low 2" is, by definition, trivial to begin 

with, thus there would be no reasonably foreseeable harm from release , and 

discretionary release should be the general rule. "High 2," by contrast, is 

premised on a finding of harm. Before applying High 2 to a record, agencies 

should ensure that they are not withholding based on "speculative or abstract 

fears," but instead are withholding because they reasonably foresee that 

disclosure would harm an interest protected by Exemption 2.

Similarly, for the subparts of Exemption 7 other than 7(C), agencies should 

ensure that before invoking the exemption they are not basing the withholding on 

"speculative or abstract fears," but instead are withholding because they 

reasonably foresee that disclosure would harm an interest protected by one of  

the subparts of Exemption 7. As with Exemption 2, there are certainly 

opportunities to make discretionary disclosures for records covered by 

Exemption 7. For example, agencies should consider whether records which  

reference a law enforcement technique or procedure are now outdated , or no 

longer sensitive, or not specific enough to cause harm. In such cases, a 

discretionary release can be made. Similarly, due to the breadth of protection 

afforded information provided by a confidential source, records covered by 

Exemption 7(D) also hold potential for discretionary disclosures. Some agencies 

already release much source-provided information when processing records of 

historical significance. Agencies can review their practices in this area to look for  

additional cases where greater information can be released as a matter of  

discretion. 

There is no doubt that records protected by Exemption 5 hold the greatest 

promise for increased discretionary release under the Attorney General's 

Guidelines. Such releases will be fully consistent with the purpose of the FOIA to  

make available to the public records which reflect the operations and activities of  

the government. Records covered by the deliberative process privilege in 

particular have significant release potential. In addition to the age of the record 

and the sensitivity of its content, the nature of the decision at issue, the status of 

the decision, and the personnel involved, are all factors that should be analyzed 

in determining whether a discretionary release is appropriate . Documents 

protected by other Exemption 5 privileges can also be subject to discretionary 

disclosures. 

Thus, in response to requests for records, agencies should view each request 

with a presumption of openness. They should strive to maximize the amount of 

records released and aim to release portions of records when full release is not  

possible. Agencies should not withhold records merely because an exemption 

legally applies. For any document or portion of a document for which a 

discretionary release is possible, agencies should consider making such a 

release and should withhold only if the agency reasonably foresees that 

disclosure would harm an interest protected by an exemption. 



Achieving Transparency in New Ways

Responding to FOIA requests with a presumption of openness is only one 

element of the President’s and Attorney General’s vision for creating a "new era 

of open Government." In addition to responding to FOIA requests, agencies must 

look for other ways to increase transparency. 

Specifically, the President directed agencies to "take affirmative steps to make 

information public." Moreover, the President stressed that agencies "should not 

wait for specific requests from the public." Instead, agencies "should use modern 

technology to inform citizens about what is known and done by their 

Government." This is a key area where agencies should strive for significant  

improvement. 

Agencies should implement systems and establish procedures whereby records 

of interest to the public are routinely identified and systematically posted. This 

needs to be an on-going practice within each agency. To assist agencies in 

applying Federal agency dissemination policies for public information FOIA 

professionals should consult the dissemination principles outlined in Section  8 

of OMB’s Circular A-130. See 

http://www.whitehouse.gov/omb/assets/omb/circulars/a130/a130trans4.pdf

FOIA professionals themselves can work with officials in their agency to seek out  

records for purposes of posting. Additionally, agencies can set up procedures in 

key offices where other officials routinely identify in advance, or as records are 

finalized, those that are good candidates for posting. The more information that is 

made available on agency websites, the greater the potential to reduce the 

number of individual requests made for records. More importantly, agencies must 

recognize that proactively disclosing information about the operations and 

activities of their agency is an integral part of achieving transparency. 

Working Cooperatively with Requesters and Disclosing Records Promptly

The President also directed agencies to "act promptly" and make timely 

disclosures of information. Significantly, the Attorney General declared that 

"[l]ong delays should not be viewed as an inevitable and insurmountable 

consequence of high demand."

These directives require all agencies, but particularly those with a large volume 

of requests or a large backlog, to examine their entire approach to providing 

information to requesters in order to be able to respond more promptly. Certainly, 

increasing the amount of information made available proactively by the agency 

has the potential to reduce backlogs and delays. Chief FOIA Officers should be 

involved in reviewing their agency’s FOIA operations to find areas where delays 



can be reduced. FOIA professionals in turn, must utilize their agency Chief FOIA 

Officer and keep him or her fully informed regarding the particular challenges  

they are facing so that the Chief FOIA Officer can make appropriate adjustments 

within the agency. 

The President also directed agencies to act in a  "spirit of cooperation" with 

requesters. As the Attorney General stressed: "Unnecessary bureaucratic hurdles 

have no place in the ‘new era of open Government’ that the President has 

proclaimed." Agencies should keep these principles in mind when interacting  

with requesters and work to ensure that the process of requesting information is  

easy. One way that interaction with requesters has improved is through the use  

of tracking numbers for requests that will take longer than ten days to process . 

The FOIA now requires that such tracking numbers be provided to requesters  

and that a telephone line or internet service be established so that a requester  

can check the status of his or her request. This is just one example of how 

agencies can simplify and improve their interaction with FOIA requesters. 

Accountability

The Attorney General emphasized that each agency must be fully accountable for 

its FOIA operation. He also stressed that Chief FOIA Officers must be active 

participants in their agency’s FOIA operations. Chief FOIA Officers are required 

by law to be senior level officials at the Assistant Secretary level or its equivalent. 

These officials are required to "recommend adjustments to agency practices, 

personnel, and funding as may be necessary" to improve FOIA administration.

As mentioned above, competing agency priorities and insufficient technology 

support were commonly cited by agencies as concerns that hindered their ability  

to improve their FOIA operations. These are key areas where the Chief FOIA 

Officer's assistance can be vital. When, for example, FOIA personnel are pulled 

away from FOIA to work on other matters, or when IT support personnel are not 

available to FOIA professionals, these actions negatively impact FOIA 

administration. This is where the agency Chief FOIA Officer plays a critical role in 

prioritizing demands and allocating resources so that FOIA operations are not  

negatively impacted. As the Attorney General emphasized, FOIA professionals 

"deserve the full support of the agency's Chief FOIA Officer to ensure that they 

have the tools they need to respond promptly and efficiently to FOIA requests." 

Chief FOIA Officers will now be required to report to the Department of Justice  

each year on the steps they have taken to improve transparency in their agency. 

This will ensure that the principles established by the Attorney General’s 

Guidelines continue to remain vital year after year. 

Summary



The President and Attorney General have established sweeping new changes in  

the way transparency is to be viewed and administered across the Government . 

These principles require agencies to employ a comprehensive approach to  

transparency. This approach can be summarized in ten key elements that 

agencies must take into account in order to ensure that the fundamental  

commitment to open Government is realized. 

1. The presumption of disclosure applies to all decisions involving the FOIA; 

agencies should keep that presumption foremost in their mind.

2. When responding to a request, agencies should approach their review of 

documents by asking, "What can I release?"

3. Records should not be withheld merely because they fall within an exemption .

4. Agencies should review each document with a focus on whether there is  

foreseeable harm from disclosure of that particular record .

5. Determinations of foreseeable harm are made on a case -by-case basis, but 

universal factors to consider are the age of the document and the sensitivity of its 

contents.

6. Agencies should make discretionary releases of records when possible .

7. When full disclosure of a record is not possible, agencies should strive to 

make a partial disclosure.

8. Separate and apart from the handling of individual FOIA requests, agencies 

should anticipate interest in records, should set up systems for identifying and 

retrieving them, and should post them on their website. Information about agency 

operations and decisions should be available to the public online . This is a key 

area where agencies can make real improvements in increasing transparency . 

9. Agencies should work cooperatively with requesters and respond promptly.

10. FOIA professionals should work with their agency Chief FOIA Officers who, in 

turn, will be reporting to the Department of Justice each year so that each agency  

is fully accountable for its administration of the FOIA. 

Achieving the "new era of open Government" that the President has proclaimed 

will require the commitment of all agency personnel. It will be an on-going 

process, as agencies continually strive to integrate the new openness principles  

into their FOIA operations and seek out ways to disclose more information 

proactively. By renewing their commitment to transparency, all agencies will be a 



part of this "new era of open Government." (posted 04/17/2009)  

Go to: Main FOIA Post  Page
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Anna RzeznikAnna RzeznikAnna RzeznikAnna Rzeznik ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 10:27 AM

To Stephen Mendoza

cc Ann Coyle, Brent Marable, Eric Cohen, Jacob Hassan, 
Joanna Glowacki, John Steketee, Leverett Nelson, Paul 
Ruesch, Sandra Lee, Shannon Downey

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Thanks, 

I spoke with the requester today and advised her the proper way to submit a FOIA.   She informed me she 
is aware of the procedures  but was going through the Attorney  for various reasons.

Per our conversation today, she will submit a FOIA to the FOIA office if she decides to proceed under  
FOIA.  The e-mails she submitted to the various offices will not be treated as a FOIA request .  



EPA-R5-2017-009145_-24

Anna RzeznikAnna RzeznikAnna RzeznikAnna Rzeznik ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 11:32 AM

To Shannon Downey

cc

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Basically she was getting answers to her questions which is not a FOIA request .  Additionally she felt   this 
was going to be an on-going request for records.  

FOIA requests are for records in possession of the agency at the time the request is received , it's not for 
future records . I'm not sure what was or is being provided outside of FOIA but that is outside of our office .  
She was very nice and understands the FOIA process so I 'm sure she will submit a request to the FOIA 
office if she requires processing under FOIA.   



EPA-R5-2017-009145_-25

Anna RzeznikAnna RzeznikAnna RzeznikAnna Rzeznik ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 12:46 PM

To Shannon Downey

cc

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Yes, all FOIA requests must be received in the FOIA office to be considered received by the agency .  
FOIA requests are requests for records.   

Requesters will sometimes ask for actions that are not a FOIA processing such as asking answers to  
questions, asking for action , etc. but this is not a FOIA.  

Shannon Downey 08/07/2009 11:46:22 AMSo in the future, when she just rando...

From: Shannon Downey/R5/USEPA/US
To: Anna Rzeznik/R5/USEPA/US@EPA
Date: 08/07/2009 11:46 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

So in the future, when she just randomly throws the word FOIA in her emails when she 's asking for 
information, we should forward them on to you, and you can tell her whether or not it's an appropriate 
FOIA request?

Sorry for all this. It's been frustrating dealing with her.

Thanks for your help.

Shannon

Anna Rzeznik 08/07/2009 11:32:27 AMBasically she was getting answers to h...

From: Anna Rzeznik/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 08/07/2009 11:32 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Basically she was getting answers to her questions which is not a FOIA request .  Additionally she felt   this 
was going to be an on-going request for records.  

FOIA requests are for records in possession of the agency at the time the request is received , it's not for 
future records . I'm not sure what was or is being provided outside of FOIA but that is outside of our office .  
She was very nice and understands the FOIA process so I 'm sure she will submit a request to the FOIA 
office if she requires processing under FOIA.   
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Antoinette HallAntoinette HallAntoinette HallAntoinette Hall ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/27/2009 08:25 AM

To Brent Marable, Cheryl Newton, John Steketee, Robert 
Kaplan, Shannon Downey

cc Cheryl Klebenow, Felicia Williams

bcc

Subject Pre-RA Briefing on VIM

MeetingMeetingMeetingMeeting

Date 09/09/2009
Time 10:00:00 AM to 11:00:00 AM
Chair Antoinette Hall

Invitees
Required Brent Marable; Cheryl Newton; Jacob Hassan; Jerri-Anne Garl; John 

Steketee; Margaret Guerriero; Paul Ruesch; Robert Kaplan; Shannon 
Downey

Optional Cheryl Klebenow; Felicia Williams; Kimberly Hoffman
FYI

Location
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Antoinette HallAntoinette HallAntoinette HallAntoinette Hall ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/02/2009 10:00 AM

To Anne Rowan, Bharat Mathur, Brent Marable, Cheryl Newton, 
Jacob Hassan, Jerri-Anne Garl, John Steketee, Margaret 
Guerriero, Mary Canavan, Paul Ruesch, Robert Kaplan, 
Shannon Downey, Stephen Mendoza

cc Cheryl Klebenow, Felicia Williams, Kimberly Hoffman, 
Naimah Karim, Sandra Wallace

bcc

Subject RA Briefing on VIM

MeetingMeetingMeetingMeeting

Date 09/09/2009
Time 01:30:00 PM to 02:30:00 PM
Chair Antoinette Hall

Invitees
Required Anne Rowan; Bharat Mathur; Brent Marable; Cheryl Newton; Jacob Hassan; 

Jerri-Anne Garl; John Steketee; Margaret Guerriero; Mary Canavan; Paul 
Ruesch; Robert Kaplan; Shannon Downey; Stephen Mendoza

Optional Cheryl Klebenow; Felicia Williams; Kimberly Hoffman; Naimah Karim; 
Sandra Wallace

FYI

Location Small RA's conf. room
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Antoinette HallAntoinette HallAntoinette HallAntoinette Hall ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/02/2009 10:53 AM

To Brent Marable, Cheryl Newton, Jacob Hassan, Jerri-Anne 
Garl, John Steketee, Margaret Guerriero, Paul Ruesch, 
Robert Kaplan, Shannon Downey

cc Cheryl Klebenow, Felicia Williams, Kimberly Hoffman

bcc

Subject Rescheduled: Pre-RA Briefing on VIM (Sep 9 10:00 AM CDT 
in R0812B/R5 Metcalfe - 08th Floor@EPA)
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Antoinette HallAntoinette HallAntoinette HallAntoinette Hall ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/08/2009 09:14 AM

To Anne Rowan, Bharat Mathur, Brent Marable, Cheryl Newton, 
Jacob Hassan, Jerri-Anne Garl, John Steketee, Margaret 
Guerriero, Mary Canavan, Paul Ruesch, Robert Kaplan, 
Shannon Downey, Stephen Mendoza

cc Cheryl Klebenow, Felicia Williams, Kimberly Hoffman, 
Naimah Karim, Sandra Wallace

bcc

Subject Rescheduled: RA Briefing on VIM (Sep 9 01:00 PM CDT in 
Small RA's conf. room)
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Antoinette HallAntoinette HallAntoinette HallAntoinette Hall ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/08/2009 11:29 AM

To Anne Rowan, Bharat Mathur, Brent Marable, Cheryl Newton, 
Jacob Hassan, Jerri-Anne Garl, John Steketee, Margaret 
Guerriero, Mary Canavan, Paul Ruesch, Robert Kaplan, 
Shannon Downey, Stephen Mendoza

cc Cheryl Klebenow, Felicia Williams, Kimberly Hoffman, 
Naimah Karim, Sandra Wallace

bcc

Subject Rescheduled: RA Briefing on VIM (Sep 9 01:30 PM CDT in 
Small RA's conf. room)
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Alan WaltsAlan WaltsAlan WaltsAlan Walts ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 11:46 AM

To John Steketee

cc Shannon Downey, Brent Marable

bcc

Subject Re: Fw: VIM Recycling

We need to talk.  I don't think a formal request will be necessary here  - all we have is a map without 
context, as an attachment to an email.  My preference would be for me to call Kim but I know there's a lot 
going on with VIM so I need to be clear about parameters before I make that call .

Alan Walts
Acting Director, Office of Enforcement and Compliance Assurance
U.S. EPA,  Region 5 
77 W. Jackson Blvd, Chicago, IL 60604
Phone:  (312) 353-8894           
Fax: (312) 582-5151

John Steketee 10/06/2009 11:34:46 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Alan Walts/R5/USEPA/US@EPA
Date: 10/06/2009 11:34 AM
Subject: Fw: VIM Recycling

----- Forwarded by John Steketee/R5/USEPA/US on 10/06/2009 11:35 AM -----

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 10/06/2009 10:59 AM
Subject: Fw: VIM Recycling

Paul just sent me this email. I was not previously aware of it. She needs to do a formal FOIA request for 
the EJ analysis.

----- Forwarded by Shannon Downey/R5/USEPA/US on 10/06/2009 10:57 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 10/06/2009 10:53 AM
Subject: Fw: VIM Recycling

----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/06/2009 10:53 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, <waltz.alan@epamail.epa.gov>
Cc: "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>
Date: 10/05/2009 09:08 AM
Subject: VIM Recycling



More photos to follow for your files. This is typical of reports/photos I receive weekly from my 
clients.
 
Also, for your information, I have been contacted by members of the impacted communities in 
both Warsaw, IN and Atwood, IN who are experiencing the same symptoms and problems with 
smoke, dust and odors from VIM as the Elkhart community.  
 
Alan, has EPA performed an environmental justice assessment for the Elkhart community?  If 
so, can you provide a copy of the assessment without requiring me to make a formal FOIA 
request?  I finally obtained long awaited and necessary grant funding to cover expected litigation 
costs to pursue a RCRA "imminent and substantial endangerment" suit on behalf of the Elkhart 
community and will be filing the case shortly. I know that my clients are very poor and suspect 
that they live in an EJ community. The foundation providing grant funds is very interested in 
supporting cases on behalf of overburdened communities and I would like to provide them with 
further information on that. Any help you can provide is most appreciated.
 
Thank you,
 
Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115
 
 
 
 
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Saturday, October 03, 2009 9:44 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov; joybel@verizon.net
Subject: October 2 and Today 9:30 a.m. (October 3) Burning

 

Received a phone call at approx. 9:30 a.m. today (Saturday) from Mike Fitch, one of our 

"lookouts" who lives directly across the street from VIM's sideroad gate on CR 1 (where you see 

the blue bins).  He stated there was a lot of activity from the northwest corner closest to the 

residential area on CR 1.  Took my equipment and headed off to the "crime scene."  

 

For the record - the front gate was secured.  There was one truck and one car (presumably 

workers) and one pickup truck behind the building.

 

There were no white government agency cars resembling that of IDEM or EPA. Clear indication 

this is a harrassment act and not done under the watchful eye of the supposedly government 

agencies.  

 

With the amount of smoke being generated, there was no indication of any suppressant being 

used, which is normally there regardless of a government agency present.  If there were, there 

supposedly would be no smoke leaving the property line - right? 



 

October 2 photos - The pictures are being taken from CR 1 (blue hoppers filled with plywood) 

ready for disposal.

 

October 3 photos - Taken from Tammy Justice's backyard which is adjacent to VIM's property 

(across the street from Mike Fitch's house).  If anything, and had there been 24-7 fire watch on 

the property, being the weekend; there should have been no work stirring up the smoke and all 

efforts to do the "neighborly and humane" thing would be to extinguish all the smoke for the 

weekend.  

 

Wayne

 

 [attachment "10-02-09 Intransit and 10-03-09 Burning 001.jpg" deleted by Paul 

Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 Burning 002.jpg" deleted 

by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 Burning 003.jpg" 

deleted by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 Burning 

003.jpg" deleted by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 

Burning 005.jpg" deleted by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 

10-03-09 Burning 006.jpg" deleted by Paul Ruesch/R5/USEPA/US] 
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Alan WaltsAlan WaltsAlan WaltsAlan Walts ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/07/2009 04:47 PM

To "Kim Ferraro"

cc

bcc Shannon Downey

Subject EJ analysis for area around Vim

Kim -

Using the EJ Geographic Assessment Tool (EJGAT), here is a report for a 2-mile radius around Vim:

http://iaspub.epa.gov/envjust/env_just.get_geom?coords=-86.035828%2C41.666382&feattype=POINT&ra
dius=2&tab=soc%2Ceco%2Chea%2Cenv%2Cmap&report_type=&census_type=&p_caller=&p_title=VIM+
RECYCLING%2C+INC.&layername=&feat_id=

Click on the "County and State Comparison" bar to get additional information.

You can create other radii for analysis (to better pull out the affected community you are most interested 
in) starting from here:

http://oaspub.epa.gov/envjust/ej_web.detail?facility_uin=110002376982&p_name=VIM%20RECYCLING
%2C%20INC.

Let me know if any of this needs further clarification .

Thanks,

Alan Walts
Director, Office of Enforcement and Compliance Assurance (OECA)
U.S. EPA,  Region 5 
77 W. Jackson Blvd, Chicago, IL 60604
Phone:  (312) 353-8894           
Fax: (312) 582-5151



EPA-R5-2017-009145_-33

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2010 08:26 AM

To Shannon Downey

cc

bcc

Subject Re: Fw: RE: VIM Recycling

thanks, i thought you were at cooking school.  Any bloody fingers?  Susan Hedman has scheduled a 
10:00am briefing Monday on Clinton.  Can you make it?  If not I will need a detailed summary of where we 
are on that case?
   
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Shannon Downey 07/14/2010 08:10:20 AMOur pal, Craig Fry is back.  I didn't ac...

From: Shannon Downey/R5/USEPA/US
To: marable.brent@epa.gov
Date: 07/14/2010 08:10 AM
Subject: Fw: RE: VIM Recycling

Our pal, Craig Fry is back.  I didn't actually read it yet, but I'm sure it's interesting.

-----Forwarded by Shannon Downey/R5/USEPA/US on 07/14/2010 08:09AM -----

To: Paul Ruesch/R5/USEPA/US@EPA
From: "Craig Fry" <cfry@iga.in.gov>
Date: 07/13/2010 08:06PM
cc: Alan Walts/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, <japalin@idem.in.gov>, <jgreeson@dhs.in.gov>, John 
Steketee/R5/USEPA/US@EPA, <kengland@idem.in.gov>, <msnyder@dhs.in.gov>, Ronna 
Beckmann/R5/USEPA/US@EPA, <rroudebu@idem.in.gov>, Shannon Downey/R5/USEPA/US@EPA, 
<valerie.tachtiris@atg.in.gov>, Bruce Sypniewski/R5/USEPA/US@EPA, "Marilyn Cage" 
<MCAGE@iga.in.gov>, <kim.ferraro@leafindiana.org>, <gfzoeller@atg.in.gov>
Subject: RE: VIM Recycling

Paul,

 

Your overall history with VIM only shows a commitment to VIM Recycling , Inc. There has been a total 

disregard for the health and safety of Elkhart’s Baugo North Neighborhood.  You have become a 

facilitator of illegal practices, not a regulator for environmental laws and regulations.

 

When we first spoke, you were outraged at the conditions at VIM.  You warned VIM that they were not 

following safe workplace practices the day before the second worker was killed on the site.  You 



pledged to me that next day that you would have VIM closed.  What happened?  

 

You said you worked side by side with VIM employees to ensure that they were following the Order  – 

you even were instrumental in assuring their reporting requirements.  You spoke of your ability to 

communicate with VIM workers when Ken Will (owner of VIM) could not.  Most of the workers only 

spoke Spanish, a language in which you are fluent and Ken Will is not.  Knowing that both workers that 

were killed and the one that was severely burned were undocumented workers , did you or the EPA 

ever ask the Department of Justice to check on the status of  these  workers at VIM?   If not, why not?  

 

Please answer these questions for me:

1.       When will all of the C pile be removed?  There is an Order that covers that.

2.       How can VIM be allowed to operate without the appropriate permits , including a solid waste 

permit?

3.       The Attorney General of the State of Indiana filed two suits against VIM.  One of them includes 

nonpayment of the Air permit (not to mention the other lawsuits by the Office of Homeland Security , 

Department of the State Fire Marshall and IDEM).  

4.       Why are you assisting a company that has consistently failed to follow local , state, and federal 

laws? 

5.       When are going to do something that actually protects the people of the Baugo North  

Neighborhood?

 

In the very beginning we asked that you not assist VIM.  If you wanted to oversee the project, you 

should have done just that – oversee.  You were hands on to make sure that VIM did not fail.  We 

pleaded that if you just oversaw their work that VIM would not complete the task and their failure  

would have allowed closure of that site.  Your actions allowed VIM to stay in business at the expense of 

the neighbors.   EPA’s presence allowed VIM and the elected officials who allowed 10 years of 

violations at VIM to legitimize its existence.  That is why EPA was asked back by IDEM and Elkhart 

County – to further legitimize VIM.  

 

These e-mails you shotgun to everyone does nothing but attempt to cover your own behind .  

Meanwhile, the Baugo North Neighborhood is still plagued with health issues – including but not 

limited to nose bleeds, upper respiratory illnesses, and rashes -  mirroring the Katrina trailer 

inhabitants (but documented in the Elkhart media prior to Katrina) and has lost the use and enjoyment 

of their property.  (For those recent to the situation, VIM was a repository of refuse from the 



manufactured housing industry, some of which built the Katrina trailers.)

 

We plead one more time - Please do the right thing; the legal thing:  close VIM!

 

Rep. Craig R. Fry

Indiana State Representative

House District 5

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Tuesday, July 13, 2010 7:37 PM
To: kim.ferraro@leafindiana.org
Cc: Walts.Alan@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
japalin@idem.in.gov; jgreeson@dhs.in.gov; Steketee.John@epamail.epa.gov; kengland@idem.in.gov; 
Marilyn Cage; msnyder@dhs.in.gov; Beckmann.Ronna@epamail.epa.gov; rroudebu@idem.in.gov; 
Downey.Shannon@epamail.epa.gov; valerie.tachtiris@atg.in.gov; Sypniewski.Bruce@epamail.epa.gov
Subject: Re: VIM Recycling

 

Kim - 

Thank you for sharing your concerns.  Although we did not meet your expectations in this instance, I hope 
our overall history with VIM shows EPA's commitment to working with the community to ensure on-going 
and effective communication.  Though VIM completed work on EPA's Administrative Consent Order late 
last year, IDEM and Elkhart County requested our continued assistance to ensure that the perimeter 
berm surrounding the north end of the site is a safe and effective buffer between the site and the 
community.  During this project, EPA field staff are making regular visits to the site through project 
completion, which is expected shortly.   We informed the community of how to file odor complaints and  
are committed to respond as quickly as possible to any complaints that arise. 

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/05/2010 10:14 AM

To Shannon Downey

cc

bcc

Subject Re: Fw: VIM Recycling -- Congressional Response

we can say they complied with the requirements of the Order

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Shannon Downey 08/05/2010 09:14:55 AMCan we say anything other than som...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA
Date: 08/05/2010 09:14 AM
Subject: Fw: VIM Recycling -- Congressional Response

Can we say anything other than something along the lines of, "VIM met all the requirements of the 
Administrative Consent Order"?

----- Forwarded by Shannon Downey/R5/USEPA/US on 08/05/2010 09:12 AM -----

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA
Date: 08/05/2010 09:11 AM
Subject: Fw: VIM Recycling -- Congressional Response

Shannon:

What, if anything, is ARD willing to say on the record concerning VIM 's "compliance" with the CAA 
AOC in response to a related inquiry from Senator Bayh's office?  Thanks.

-John
----- Forwarded by John Steketee/R5/USEPA/US on 08/05/2010 09:08 AM -----

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Eric Cohen/R5/USEPA/US@EPA
Date: 08/05/2010 09:04 AM
Subject: Re: Fw: VIM Recycling

it's always been a source of consternation with ARD every time I 've tried to suggest saying that.  for some 
reason they have not communicated anything to VIM or IDEM that VIM "complied" with their order.  you 
may want to check with shannon downey before we anything to this effect.

John Steketee 08/05/2010 08:59:57 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US



To: Paul Ruesch/R5/USEPA/US@EPA
Date: 08/05/2010 08:59 AM
Subject: Fw: VIM Recycling

----- Forwarded by John Steketee/R5/USEPA/US on 08/05/2010 08:59 AM -----

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 08/05/2010 08:52 AM
Subject: Re: Fw: VIM Recycling

could  the note to bayh's staffer be more positive and say that vim has complied with the requirements of  
the epa order?

John Steketee 08/05/2010 08:50:26 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Robert Kaplan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA

Date: 08/05/2010 08:50 AM
Subject: Fw: VIM Recycling

----- Forwarded by John Steketee/R5/USEPA/US on 08/05/2010 08:50 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Ronna Beckmann/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Terry 

Branigan/R5/USEPA/US@EPA
Cc: Jerri-Anne Garl/R5/USEPA/US@EPA
Date: 08/04/2010 10:55 PM
Subject: Fw: VIM Recycling

Ronna, John and I spoke this AM and I am throwing out the following proposed response for Senator 
Bayh's staff person email inquiry on VIM (see below).  Take a look and let me know what you guys think.  
John suggested that this response come from Ronna.

PROPOSED RESPONSE TO JULIE V INQUIRY:

Hi Julie - 

Thanks for checking in.  As the work on EPA’s Administrative Consent Order is complete , site operations 
are now regulated pursuant to permit(s) issued by the Indiana Department of Environmental Management.  
Mr. Bruce Palin at the Office of Land Quality (317-233- 6591) can provide information regarding the 
current status of these permits.  Additionally, Valerie Tachtiris at the Indiana Attorney General ’s Office 
(317-232-6290) can provide the latest developments on any ongoing legal actions involving the site .  I 
hope this information is helpful and if you have any further questions , please do not hesitate to contact 
me.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/04/2010 10:42 PM -----

From: "Vuckovich, Julie (Bayh)" <Julie_Vuckovich@bayh.senate.gov>
To: Paul Ruesch/R5/USEPA/US@EPA



Date: 07/26/2010 11:33 AM
Subject: RE: VIM Recycling

Paul,

Just checking in to see if there is a possibility of VIM being shut down? Thanks,

Julie

 

Julie Vuckovich

Regional Director

Office of U.S. Senator Evan Bayh

130 S. Main Street, #110

South Bend, IN 46601

574-236-8302 - phone

574-236-8319 - fax

julie_vuckovich@bayh.senate.gov

 

 

 

From: Craig Fry [mailto:cfry@iga.in.gov] 
Sent: Tuesday, July 13, 2010 9:06 PM
To: Ruesch.Paul@epamail.epa.gov
Cc: Walts.Alan@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
japalin@idem.in.gov; jgreeson@dhs.in.gov; Steketee.John@epamail.epa.gov; kengland@idem.in.gov; 
msnyder@dhs.in.gov; Beckmann.Ronna@epamail.epa.gov; rroudebu@idem.in.gov; 
Downey.Shannon@epamail.epa.gov; valerie.tachtiris@atg.in.gov; Sypniewski.Bruce@epamail.epa.gov; 
Marilyn Cage; kim.ferraro@leafindiana.org; gfzoeller@atg.in.gov
Subject: RE: VIM Recycling

 
Paul,

 

Your overall history with VIM only shows a commitment to VIM Recycling , Inc. There has been a total 

disregard for the health and safety of Elkhart’s Baugo North Neighborhood.  You have become a 

facilitator of illegal practices, not a regulator for environmental laws and regulations.

 

When we first spoke, you were outraged at the conditions at VIM.  You warned VIM that they were not 

following safe workplace practices the day before the second worker was killed on the site.  You 

pledged to me that next day that you would have VIM closed.  What happened?  

 

You said you worked side by side with VIM employees to ensure that they were following the Order  – 

you even were instrumental in assuring their reporting requirements.  You spoke of your ability to 

communicate with VIM workers when Ken Will (owner of VIM) could not.  Most of the workers only 

spoke Spanish, a language in which you are fluent and Ken Will is not.  Knowing that both workers that 

were killed and the one that was severely burned were undocumented workers , did you or the EPA ever 

ask the Department of Justice to check on the status of  these  workers at VIM?   If not, why not?  

 

Please answer these questions for me:

1.       When will all of the C pile be removed?  There is an Order that covers that.

2.       How can VIM be allowed to operate without the appropriate permits , including a solid 



waste permit?

3.       The Attorney General of the State of Indiana filed two suits against VIM.  One of them 

includes nonpayment of the Air permit (not to mention the other lawsuits by the Office of 

Homeland Security, Department of the State Fire Marshall and IDEM).  

4.       Why are you assisting a company that has consistently failed to follow local , state, and 

federal laws? 

5.       When are going to do something that actually protects the people of the Baugo North  

Neighborhood?

 

In the very beginning we asked that you not assist VIM.  If you wanted to oversee the project, you 

should have done just that – oversee.  You were hands on to make sure that VIM did not fail.  We 

pleaded that if you just oversaw their work that VIM would not complete the task and their failure  

would have allowed closure of that site.  Your actions allowed VIM to stay in business at the expense of 

the neighbors.   EPA’s presence allowed VIM and the elected officials who allowed 10 years of 

violations at VIM to legitimize its existence.  That is why EPA was asked back by IDEM and Elkhart 

County – to further legitimize VIM.  

 

These e-mails you shotgun to everyone does nothing but attempt to cover your own behind .  

Meanwhile, the Baugo North Neighborhood is still plagued with health issues – including but not limited 

to nose bleeds, upper respiratory illnesses, and rashes -  mirroring the Katrina trailer inhabitants (but 

documented in the Elkhart media prior to Katrina) and has lost the use and enjoyment of their property.  

(For those recent to the situation, VIM was a repository of refuse from the manufactured housing 

industry, some of which built the Katrina trailers.)

 

We plead one more time - Please do the right thing; the legal thing:  close VIM!

 

Rep. Craig R. Fry

Indiana State Representative

House District 5

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Tuesday, July 13, 2010 7:37 PM
To: kim.ferraro@leafindiana.org
Cc: Walts.Alan@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
japalin@idem.in.gov; jgreeson@dhs.in.gov; Steketee.John@epamail.epa.gov; kengland@idem.in.gov; 
Marilyn Cage; msnyder@dhs.in.gov; Beckmann.Ronna@epamail.epa.gov; rroudebu@idem.in.gov; 
Downey.Shannon@epamail.epa.gov; valerie.tachtiris@atg.in.gov; Sypniewski.Bruce@epamail.epa.gov
Subject: Re: VIM Recycling

 

Kim - 

Thank you for sharing your concerns.  Although we did not meet your expectations in this instance, I hope 
our overall history with VIM shows EPA's commitment to working with the community to ensure on-going 
and effective communication.  Though VIM completed work on EPA's Administrative Consent Order late 
last year, IDEM and Elkhart County requested our continued assistance to ensure that the perimeter berm 
surrounding the north end of the site is a safe and effective buffer between the site and the community.  
During this project, EPA field staff are making regular visits to the site through project completion, which is 
expected shortly.   We informed the community of how to file odor complaints and are committed to  

respond as quickly as possible to any complaints that arise. 



--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-35

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/20/2009 10:31 AM

To Shannon Downey

cc

bcc

Subject Re: Fw: VIM Recycling - checking in -- Issuance of Proposed 
IDEM CAA Permit

Ok.  I will take you off the e-mail list re: permitting.  We just realized to day that there was a permitting 
issue.  Prior to that we thought it might be an enforcement matter.  I was just assigne and I also need to 
figure out which component I will be workinn on, enforcement or permitting.  Thanks. 

Re: Fw: VIM Recycling - checking in -- Issuance of Proposed IDEM CAA Permit

ReReReRe::::    FwFwFwFw::::    VIM RecyclingVIM RecyclingVIM RecyclingVIM Recycling     ----    checking inchecking inchecking inchecking in     --------    Issuance of Proposed IDEM CAA PermitIssuance of Proposed IDEM CAA PermitIssuance of Proposed IDEM CAA PermitIssuance of Proposed IDEM CAA Permit   

Shannon DowneyShannon DowneyShannon DowneyShannon Downey     to: John Steketee 03/20/2009 10:26 AM

Cc: Brent Marable

Hi John,

I guess I am a little confused because I am in air enforcement and we generally do not review permits  
before they are issued. That is in air permitting. If there is an enforcement action to be taken, I can help 
with that, but there is a strict policy about co-mingling with permitting and I want to make sure to not get 
involved with that.

Thanks,
Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 353-8289

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/20/2009 09:52 AM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 



Czerniak/R5/USEPA/US@EPA, Jane 
Lupton/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Larry Kyte/R5/USEPA/US@EPA, 
LAWRENCE SCHMITT/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Mardi 
Klevs/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Nicholas 
Damato/R5/USEPA/US@EPA, Randall 
Ashe/R5/USEPA/US@EPA, Sally 
Swanson/R5/USEPA/US@EPA, Stephen 
Jann/R5/USEPA/US@EPA, Thomas 
Crosetto/R5/USEPA/US@EPA, Willie 
Harris/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, MILAGROS 
BENSING/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Debra 
Klassman/R5/USEPA/US@EPA, Alan 
Walts/R5/USEPA/US@EPA, Sam 
Portanova/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling - checking in -- Issuance of Proposed 
IDEM CAA Permit

Shannon:

I just spoke with Ms. Hart of IDEM re: the VIM CAA permit renewal.  She stated that Monday 
(3/23/2009) was the due date for comments from EPA
on the renewal; she had yet to recieve any comments from EPA; and the permit was set to be issued on 
Tuesday (3/23/2009).  I asked whether it would be possible to get an extension on the due date for EPA 
comments and to set up a call next week between EPA and IDEM to discuss the permit prior to its  
issuance.  She said she would pass on this request to her supervisor Matt Stuckey at IDEM (317) 
253-0203.  She indicated that the permit package was at 
EPA but she was not sure whether it had been reviewed to date.   She also mentioned that there may be 
stormwater issues at the facility as well .   Thanks.

-John  
__________________

Shannon:

IDEM is apparently getting ready to issue (in the next few days) a renewal of a CAA permit to this 
facility to grind solid waste wood (particle board, pressure treated wood, creosote treated wood, wood 
veneers, wood with foam cores, plastics, metals, Hurricane Katrina construction and demolition waste , 
etc.) in addition to clean wood which is allowed by VIM's current IN CAA permit.  This may not be 
appropriate given all the problems at the facility including the fact that there is an ongoing low grade fire at  
the facility that has not been properly extinguished.  In addition, IDEM's solid waste division has 
substantial issues with how this facility has been and is being operated .  In addition it is my understanding 
that EPA CID may be investigating this facility .

Has Region 5 reviewed this IN permit?  If so, who did so?  We shoud discuss the issue with this 
person(s) asap.  Once this is determined, I recommend EPA & IDEM have a confernece call to discuss the 
proposed to to confirm the validity and appropriateness of the proposed CAA permit and/or whether the 
CAA permit has all the necessary terms and conditions to mitigate any impacts from the recycling of solid  
waste to the surrounding neighboord before its gets issued.  Should the permit be issued by IDEM prior to 
re-review by EPS, it will be much more difficult  to address the situation .  The IDEM contact Anne-Marie 



Hart (317) 234-5174 (www.amhart@idem.in.gov).  Her supervisor is AC Dumaual (317)233-0871 (
www.adumaual@idem.gov).  Thanks.

-John

Fw: VIM Recycling - checking in

FwFwFwFw::::    VIM RecyclingVIM RecyclingVIM RecyclingVIM Recycling     ----    checking inchecking inchecking inchecking in

Brent MarableBrent MarableBrent MarableBrent Marable     to: John Steketee 03/19/2009 03:21 PM

Cc: Shannon Downey

Shannon Downey is the air contact

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 03/19/2009 03:20 PM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/19/2009 03:11 PM To Brent Marable/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling - checking in

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 03/19/2009 03:11 PM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/19/2009 03:07 PM To George Czerniak/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling - checking in

George:



Has someone from the Air Division been assigned to this matter?  If so, please have them contact 
me asap.  If not, such an assignment would be much appreciated.  Thanks.

-John
 
----- Forwarded by John Steketee/R5/USEPA/US on 03/19/2009 03:05 PM -----

From: Debra Klassman/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 03/19/2009 03:03 PM
Subject: Re: VIM Recycling - checking in

Yesterday, Kim Ferraro told me that she believes the Title V permit IDEM issued or is about to issue is  
problematic.  Has she contacted you yet?



EPA-R5-2017-009145_-36

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/24/2009 09:31 AM

To Charmagne Ackerman, Paul Ruesch, Shannon Downey, 
John Steketee, ChristopherM Newman, James Morris, Mark 
Durno, Brent Marable, Mary Setnicar

cc Jerri-Anne Garl, Bruce Sypniewski, Margaret Guerriero, 
Cheryl Newton, Willie Harris, Lorna Jereza, George 
Czerniak, Alan Walts

bcc

Subject Internal EPA Meeting Today - VIM Recycling

Hi Everyone,

We are convening an Internal EPA Meeting on VIM Recycling, Elkhart IN  TodayTodayTodayToday,,,,    Tuesday MarchTuesday MarchTuesday MarchTuesday March     24242424,,,,    
2009200920092009    atatatat    2222::::30303030    pm in Roompm in Roompm in Roompm in Room     812812812812....        

Proposed Agenda:
1) Introductions - All
2) Overview of Air Permit - Charmagne Ackerman
3) Overview of Site Visit - Paul Ruesch
4) Round Robin Discussion on Options and Next Steps
5) Propose Dates to convene a meeting with IDEM

If you have any questions, please call me at 3-1440.  THANKS!  Maggie

Margaret F. Millard
Acting Deputy Chief
Materials Management Branch, LCD
USEPA-Region 5
77 West Jackson Boulevard (LM-8J)
Chicago, IL 60604
(312) 353-1440



EPA-R5-2017-009145_-37

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/24/2009 03:37 PM

To Margaret Millard

cc Mary Setnicar, Paul Ruesch, Shannon Downey, Mark Durno

bcc

Subject VIM Recycling -- Availability for IDEM Enforcement 
Conference Call this Week

Margaret:

Here is my current availability for a VIM Recycling conference call with IDEM this week :  3/25/09 
(afternoon only); 3/26/09 (all day -after 9:00 am central);
3/27/09 (all day between 8:30 am and 3:30 pm central).  Please note I will be out of the office on vacation 
next week (3/30 through 4/3).  Thanks.

-John  



EPA-R5-2017-009145_-38

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:22 PM

To John Steketee, Charmagne Ackerman, Shannon Downey, 
Mary Setnicar, Lorna Jereza, Richard Traub, James Morris, 
Ignacio Arrazola

cc Jerri-Anne Garl, Susan Mooney, Bruce Sypniewski

bcc

Subject Fw: Next Steps - VIM

Hi Everyone,
Please let me know if you are available for a call with IDEM on Monday at Noon CST .  If you are unable to 
attend, will you please suggest a substitute.  THANKS!  Maggie
PS. When the date/time are confirmed with IDEM, I will send an appointment to everyone.
----- Forwarded by Margaret Millard/R5/USEPA/US on 03/26/2009 03:18 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:11 PM
To Margaret Millard/R5/USEPA/US@EPA

cc Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Next Steps - VIM

Hi Maggie - 

As we discussed, I spoke with Rick Rodenbush at IDEM this morning about the VIM facilities .  It turns out 
there are 4 separate VIM facilities in Indiana and all had/have permitting/compliance/enforcement issues.  

He agreed we should have a Region 5 / IDEM meeting and/or conference call, possibly this Monday, 3/30 
at 1:00pm EST (12:00 CST) focusing on the Elkhart site.  On our side, our call could involve the 
appropriate LCD, ARD, ORC and WD staff/management (folks who were at the conference call earlier this  
week?).  Rick agreed to assemble the appropriate staff on the IDEM side for the call  (he expressed that 
this site has the attention of the IDEM Commissioner).  

The purpose of the meeting is for USEPA to gain an understanding of VIM's permitting, compliance and 
enforcement status at the Elkhart site with IDEM and discuss a path forward in which we can support  
IDEM's efforts to resolve the issues at the site in the most efficient and expeditious manner possible .

Rick indicated he would confirm the availability of the IDEM team for Monday , and I let him know we would 
do the same.  Could you forward this message around to the various parties there and gauge availability  
for a call or meeting on Monday?  I may drive over to Indy for the meeting so we could at least have one 
representative there for the discussion.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-39

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:33 PM

To Margaret Millard

cc Bruce Sypniewski, Charmagne Ackerman, Ignacio Arrazola, 
James Morris, Jerri-Anne Garl, Lorna Jereza, Mary Setnicar, 
Richard Traub, Shannon Downey, Susan Mooney

bcc

Subject Re: Fw: Next Steps - VIM

To All:

Jim Morris has graciously agreed to sit in on the call with IDEM on Monday as I will be on vacation  
next week.  I will touch base with Jim when I return to the office.  Thanks.

-John

Margaret Millard 03/26/2009 03:22:56 PMHi Everyone, Please let me know if yo...

From: Margaret Millard/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Mary Setnicar/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Richard Traub/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Ignacio Arrazola/R5/USEPA/US@EPA

Cc: Jerri-Anne Garl/R5/USEPA/US@EPA, Susan Mooney/R5/USEPA/US@EPA, Bruce 
Sypniewski/R5/USEPA/US@EPA

Date: 03/26/2009 03:22 PM
Subject: Fw: Next Steps - VIM

Hi Everyone,
Please let me know if you are available for a call with IDEM on Monday at Noon CST .  If you are unable to 
attend, will you please suggest a substitute.  THANKS!  Maggie
PS. When the date/time are confirmed with IDEM, I will send an appointment to everyone.
----- Forwarded by Margaret Millard/R5/USEPA/US on 03/26/2009 03:18 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:11 PM
To Margaret Millard/R5/USEPA/US@EPA

cc Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Next Steps - VIM

Hi Maggie - 

As we discussed, I spoke with Rick Rodenbush at IDEM this morning about the VIM facilities .  It turns out 
there are 4 separate VIM facilities in Indiana and all had/have permitting/compliance/enforcement issues.  

He agreed we should have a Region 5 / IDEM meeting and/or conference call, possibly this Monday, 3/30 
at 1:00pm EST (12:00 CST) focusing on the Elkhart site.  On our side, our call could involve the 
appropriate LCD, ARD, ORC and WD staff/management (folks who were at the conference call earlier this  
week?).  Rick agreed to assemble the appropriate staff on the IDEM side for the call  (he expressed that 
this site has the attention of the IDEM Commissioner).  



The purpose of the meeting is for USEPA to gain an understanding of VIM's permitting, compliance and 
enforcement status at the Elkhart site with IDEM and discuss a path forward in which we can support  
IDEM's efforts to resolve the issues at the site in the most efficient and expeditious manner possible .

Rick indicated he would confirm the availability of the IDEM team for Monday , and I let him know we would 
do the same.  Could you forward this message around to the various parties there and gauge availability  
for a call or meeting on Monday?  I may drive over to Indy for the meeting so we could at least have one 
representative there for the discussion.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-40

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:52 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: Next Steps - VIM

OK, can you get a substitute?  I think there is an Air enforcement issue emerging since our last meeting .  
IDEM wants to ask both the State & Federal Air folks if there's potential for an Air Order here (Paul just 
learned this today).  It would be good to have someone at the call who could listen and share thoughts 
with their State counterparts.  

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:47 PM

To Margaret Millard/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

Hi Maggie,

I'm actually out all next week. Since there do not appear to be any air enforcement issues, I don't think you 
should reschedule on my behalf. I'll ask Charmagne if there were any issues that came up pertaining to air  
when I get back.

Shannon

Margaret Millard/R5/USEPA/US

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:22 PM To John Steketee/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Richard 
Traub/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Ignacio 
Arrazola/R5/USEPA/US@EPA

cc Jerri-Anne Garl/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Bruce 
Sypniewski/R5/USEPA/US@EPA

Subject Fw: Next Steps - VIM

Hi Everyone,
Please let me know if you are available for a call with IDEM on Monday at Noon CST .  If you are unable to 
attend, will you please suggest a substitute.  THANKS!  Maggie
PS. When the date/time are confirmed with IDEM, I will send an appointment to everyone.
----- Forwarded by Margaret Millard/R5/USEPA/US on 03/26/2009 03:18 PM -----



Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:11 PM
To Margaret Millard/R5/USEPA/US@EPA

cc Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Next Steps - VIM

Hi Maggie - 

As we discussed, I spoke with Rick Rodenbush at IDEM this morning about the VIM facilities .  It turns out 
there are 4 separate VIM facilities in Indiana and all had/have permitting/compliance/enforcement issues.  

He agreed we should have a Region 5 / IDEM meeting and/or conference call, possibly this Monday, 3/30 
at 1:00pm EST (12:00 CST) focusing on the Elkhart site.  On our side, our call could involve the 
appropriate LCD, ARD, ORC and WD staff/management (folks who were at the conference call earlier this  
week?).  Rick agreed to assemble the appropriate staff on the IDEM side for the call  (he expressed that 
this site has the attention of the IDEM Commissioner).  

The purpose of the meeting is for USEPA to gain an understanding of VIM's permitting, compliance and 
enforcement status at the Elkhart site with IDEM and discuss a path forward in which we can support  
IDEM's efforts to resolve the issues at the site in the most efficient and expeditious manner possible .

Rick indicated he would confirm the availability of the IDEM team for Monday , and I let him know we would 
do the same.  Could you forward this message around to the various parties there and gauge availability  
for a call or meeting on Monday?  I may drive over to Indy for the meeting so we could at least have one 
representative there for the discussion.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-41

IgnacioIgnacioIgnacioIgnacio     
ArrazolaArrazolaArrazolaArrazola ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:58 PM

To Margaret Millard

cc Bruce Sypniewski, Charmagne Ackerman, James Morris, 
Jerri-Anne Garl, John Steketee, Lorna Jereza, Mary Setnicar, 
Richard Traub, Shannon Downey, Susan Mooney

bcc

Subject Re: Fw: Next Steps - VIM

Maggie -  Terry Branigan in ORC is taking my place as the attorney handling permitting issues for this  
matter.  I've copied him on this e-mail. Ignacio 

Margaret Millard 03/26/2009 03:22:56 PMHi Everyone, Please let me know if yo...

From: Margaret Millard/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Mary Setnicar/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Richard Traub/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Ignacio Arrazola/R5/USEPA/US@EPA

Cc: Jerri-Anne Garl/R5/USEPA/US@EPA, Susan Mooney/R5/USEPA/US@EPA, Bruce 
Sypniewski/R5/USEPA/US@EPA

Date: 03/26/2009 03:22 PM
Subject: Fw: Next Steps - VIM

Hi Everyone,
Please let me know if you are available for a call with IDEM on Monday at Noon CST .  If you are unable to 
attend, will you please suggest a substitute.  THANKS!  Maggie
PS. When the date/time are confirmed with IDEM, I will send an appointment to everyone.
----- Forwarded by Margaret Millard/R5/USEPA/US on 03/26/2009 03:18 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:11 PM
To Margaret Millard/R5/USEPA/US@EPA

cc Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Next Steps - VIM

Hi Maggie - 

As we discussed, I spoke with Rick Rodenbush at IDEM this morning about the VIM facilities .  It turns out 
there are 4 separate VIM facilities in Indiana and all had/have permitting/compliance/enforcement issues.  

He agreed we should have a Region 5 / IDEM meeting and/or conference call, possibly this Monday, 3/30 
at 1:00pm EST (12:00 CST) focusing on the Elkhart site.  On our side, our call could involve the 
appropriate LCD, ARD, ORC and WD staff/management (folks who were at the conference call earlier this  
week?).  Rick agreed to assemble the appropriate staff on the IDEM side for the call  (he expressed that 
this site has the attention of the IDEM Commissioner).  

The purpose of the meeting is for USEPA to gain an understanding of VIM's permitting, compliance and 
enforcement status at the Elkhart site with IDEM and discuss a path forward in which we can support  
IDEM's efforts to resolve the issues at the site in the most efficient and expeditious manner possible .

Rick indicated he would confirm the availability of the IDEM team for Monday , and I let him know we would 



do the same.  Could you forward this message around to the various parties there and gauge availability  
for a call or meeting on Monday?  I may drive over to Indy for the meeting so we could at least have one 
representative there for the discussion.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-42

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:59 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: Next Steps - VIM

I have no idea, hence, the reason to attend and hear the State out.  We have also been asked to keep an 
open mind on "Imminent & substantial endangerment" under RCRA 7003.  I think the State is fed up with 
this site and wants to discuss options with us .  Some options may not pan out.  Apparently, the Fire 
Marshall filed a suit against VIM and the Fire Marshall and IDEM are in court ordered mediation with Vim  
today (again Judge Schumacker?)

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:55 PM

To Margaret Millard/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

What sort of issues? What would be the legal basis to issue the order?

Margaret Millard/R5/USEPA/US

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:52 PM

To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

OK, can you get a substitute?  I think there is an Air enforcement issue emerging since our last meeting .  
IDEM wants to ask both the State & Federal Air folks if there's potential for an Air Order here (Paul just 
learned this today).  It would be good to have someone at the call who could listen and share thoughts 
with their State counterparts.  

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:47 PM

To Margaret Millard/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

Hi Maggie,

I'm actually out all next week. Since there do not appear to be any air enforcement issues, I don't think you 
should reschedule on my behalf. I'll ask Charmagne if there were any issues that came up pertaining to air  
when I get back.



Shannon

Margaret Millard/R5/USEPA/US

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:22 PM To John Steketee/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Richard 
Traub/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Ignacio 
Arrazola/R5/USEPA/US@EPA

cc Jerri-Anne Garl/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Bruce 
Sypniewski/R5/USEPA/US@EPA

Subject Fw: Next Steps - VIM

Hi Everyone,
Please let me know if you are available for a call with IDEM on Monday at Noon CST .  If you are unable to 
attend, will you please suggest a substitute.  THANKS!  Maggie
PS. When the date/time are confirmed with IDEM, I will send an appointment to everyone.
----- Forwarded by Margaret Millard/R5/USEPA/US on 03/26/2009 03:18 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:11 PM
To Margaret Millard/R5/USEPA/US@EPA

cc Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Next Steps - VIM

Hi Maggie - 

As we discussed, I spoke with Rick Rodenbush at IDEM this morning about the VIM facilities .  It turns out 
there are 4 separate VIM facilities in Indiana and all had/have permitting/compliance/enforcement issues.  

He agreed we should have a Region 5 / IDEM meeting and/or conference call, possibly this Monday, 3/30 
at 1:00pm EST (12:00 CST) focusing on the Elkhart site.  On our side, our call could involve the 
appropriate LCD, ARD, ORC and WD staff/management (folks who were at the conference call earlier this  
week?).  Rick agreed to assemble the appropriate staff on the IDEM side for the call  (he expressed that 
this site has the attention of the IDEM Commissioner).  

The purpose of the meeting is for USEPA to gain an understanding of VIM's permitting, compliance and 
enforcement status at the Elkhart site with IDEM and discuss a path forward in which we can support  
IDEM's efforts to resolve the issues at the site in the most efficient and expeditious manner possible .

Rick indicated he would confirm the availability of the IDEM team for Monday , and I let him know we would 



do the same.  Could you forward this message around to the various parties there and gauge availability  
for a call or meeting on Monday?  I may drive over to Indy for the meeting so we could at least have one 
representative there for the discussion.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-43

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 04:05 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: Next Steps - VIM

THANKS SO MUCH!!!
Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 04:01 PM

To Margaret Millard/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

Ok. I'll find out from my supervisor who will be attending in my place and let you know .

Margaret Millard/R5/USEPA/US

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:59 PM

To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

I have no idea, hence, the reason to attend and hear the State out.  We have also been asked to keep an 
open mind on "Imminent & substantial endangerment" under RCRA 7003.  I think the State is fed up with 
this site and wants to discuss options with us .  Some options may not pan out.  Apparently, the Fire 
Marshall filed a suit against VIM and the Fire Marshall and IDEM are in court ordered mediation with Vim  
today (again Judge Schumacker?)

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:55 PM

To Margaret Millard/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

What sort of issues? What would be the legal basis to issue the order?

Margaret Millard/R5/USEPA/US

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:52 PM

To Shannon Downey/R5/USEPA/US@EPA

cc



Subject Re: Fw: Next Steps - VIM

OK, can you get a substitute?  I think there is an Air enforcement issue emerging since our last meeting .  
IDEM wants to ask both the State & Federal Air folks if there's potential for an Air Order here (Paul just 
learned this today).  It would be good to have someone at the call who could listen and share thoughts 
with their State counterparts.  

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

03/26/2009 03:47 PM

To Margaret Millard/R5/USEPA/US@EPA

cc

Subject Re: Fw: Next Steps - VIM

Hi Maggie,

I'm actually out all next week. Since there do not appear to be any air enforcement issues, I don't think you 
should reschedule on my behalf. I'll ask Charmagne if there were any issues that came up pertaining to air  
when I get back.

Shannon

Margaret Millard/R5/USEPA/US

MargaretMargaretMargaretMargaret     
MillardMillardMillardMillard ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:22 PM To John Steketee/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Richard 
Traub/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Ignacio 
Arrazola/R5/USEPA/US@EPA

cc Jerri-Anne Garl/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Bruce 
Sypniewski/R5/USEPA/US@EPA

Subject Fw: Next Steps - VIM

Hi Everyone,
Please let me know if you are available for a call with IDEM on Monday at Noon CST .  If you are unable to 
attend, will you please suggest a substitute.  THANKS!  Maggie
PS. When the date/time are confirmed with IDEM, I will send an appointment to everyone.
----- Forwarded by Margaret Millard/R5/USEPA/US on 03/26/2009 03:18 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/26/2009 03:11 PM



To Margaret Millard/R5/USEPA/US@EPA

cc Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Next Steps - VIM

Hi Maggie - 

As we discussed, I spoke with Rick Rodenbush at IDEM this morning about the VIM facilities .  It turns out 
there are 4 separate VIM facilities in Indiana and all had/have permitting/compliance/enforcement issues.  

He agreed we should have a Region 5 / IDEM meeting and/or conference call, possibly this Monday, 3/30 
at 1:00pm EST (12:00 CST) focusing on the Elkhart site.  On our side, our call could involve the 
appropriate LCD, ARD, ORC and WD staff/management (folks who were at the conference call earlier this  
week?).  Rick agreed to assemble the appropriate staff on the IDEM side for the call  (he expressed that 
this site has the attention of the IDEM Commissioner).  

The purpose of the meeting is for USEPA to gain an understanding of VIM's permitting, compliance and 
enforcement status at the Elkhart site with IDEM and discuss a path forward in which we can support  
IDEM's efforts to resolve the issues at the site in the most efficient and expeditious manner possible .

Rick indicated he would confirm the availability of the IDEM team for Monday , and I let him know we would 
do the same.  Could you forward this message around to the various parties there and gauge availability  
for a call or meeting on Monday?  I may drive over to Indy for the meeting so we could at least have one 
representative there for the discussion.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-44

WilliamWilliamWilliamWilliam    
OmohundroOmohundroOmohundroOmohundro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/31/2009 08:29 AM

To Shannon Downey, Kathleen Schnieders

cc

bcc

Subject DRAFT NEWS RELEASE FOR WAYNE METALS APO

Shannon/Kathleen,
Here's the draft news release for the Wayne Metals APO for your review.  If you have a fax# or 

e-mail address for Wayne Metals, please send it with your reply.  Thanks.

Bill



EPA-R5-2017-009145_-45

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/08/2009 01:32 PM

To traub.richard, ruesch.paul, setnicar.mary, marable.brent, 
garl.jerri-anne, brown.todd, jereza.lorna, millard.margaret, 
Shannon Downey, Susan Mooney, Bruce Sypniewski, 
Charmagne Ackerman

cc branigan.terry, Ignacio Arrazola, Stephen Mendoza, Mary 
Canavan, Ronna Beckmann, Leverett Nelson, Gayvonne 
Gary

bcc

Subject VIM Recycling -- Copy of Control Letter to Adminsitrator

To All:

Attached please find a copy of a March 24, 2009 letter from Indiana State Representative Craig R. 
Frey to the Administrator concerning the VIM Recycling , Inc. matter in Elkhart, Indiana.  Please note that 
this e-copy does not include the attachments to the letter (prior IDEM correspondence w/ facility, 
inspection reports, etc.) which are voluminous.  I will circulate a draft response for comment shortly .  
Thanks.

-John

 



EPA-R5-2017-009145_-46

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/13/2009 10:25 AM

To traub.richard, ruesch.paul, setnicar.mary, marable.brent, 
garl.jerri-anne, brown.todd, jereza.lorna, millard.margaret, 
Shannon Downey, Susan Mooney, Bruce Sypniewski, 
Charmagne Ackerman

cc branigan.terry, Ignacio Arrazola, Stephen Mendoza, Mary 
Canavan, Ronna Beckmann, Leverett Nelson, Gayvonne 
Gary, Alan Walts

bcc

Subject VIM Recycling -- Copy of Control Letter to Adminsitrator

To All:

Attached please find a copy of a draft controlled response to the March 24, 2009 letter from 
Indiana State Representative Craig R. Frey to the Administrator concerning the VIM Recycling , Inc. matter 
in Elkhart, Indiana.  Please provide me comments or edits asap.   I will circulate a final draft of the
letter after I have received everyone's comments.  Thanks.

-John



EPA-R5-2017-009145_-47

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/13/2009 04:43 PM

To Kathleen Schnieders

cc Brent Marable, Connie Puchalski, George Czerniak, 
Shannon Downey

bcc

Subject Re: new DOJ assignee at Countrymark

good luck, this is not going to help move the case. i hope annette is ok

Kathleen Schnieders 04/13/2009 04:26:52 PMJust wanted to pass along the wor...

From: Kathleen Schnieders/R5/USEPA/US
To: Eric Cohen/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA
Cc: Connie Puchalski/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
Date: 04/13/2009 04:26 PM
Subject: new DOJ assignee at Countrymark

Just wanted to pass along the word that Annette Lang is taking some leave and transferring cases .  
Countrymark is now in the hands of Pam Lee.   Shannon and I hope to keep to keep the 
previously-established time frame for the case, and will endeavor to keep the case on track.

-Kaki
 - - - - - - - - - - - - - - - - - - -
Kathleen Kelly Schnieders
Associate Regional Counsel
U.S. EPA Region 5
312-353-8912



EPA-R5-2017-009145_-48

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/14/2009 01:05 PM

To traub.richard, ruesch.paul, setnicar.mary, marable.brent, 
garl.jerri-anne, brown.todd, jereza.lorna, millard.margaret, 
Shannon Downey, Susan Mooney, Bruce Sypniewski, 
Charmagne Ackerman

cc branigan.terry, Ignacio Arrazola, Stephen Mendoza, Mary 
Canavan, Ronna Beckmann, Leverett Nelson, Gayvonne 
Gary, Alan Walts, David Taliaferro, Peter Swenson

bcc

Subject VIM Recycling -- Copy of Control Letter to Adminsitrator

To All:

Attached please find a copy of a revised draft controlled response to the March  24, 2009 letter 
from Indiana State Representative Craig R. Frey to the Administrator concerning the VIM Recycling , Inc. 
matter in Elkhart, Indiana.  Thank you for all your comments.  Unless I hear otherwise, I will begin to route 
a final version of this letter through ORC and LCD tomorrow.   Thanks.

-John



EPA-R5-2017-009145_-49

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/16/2009 10:26 AM

To Robert Kaplan, Bertram Frey, Leverett Nelson, Eric Cohen, 
Stephen Mendoza, Ignacio Arrazola, Alan Walts, David 
Taliaferro

cc Mary Canavan, Margaret Guerriero, Willie Harris, Alan Walts, 
traub.richard, ruesch.paul, setnicar.mary, marable.brent, 
garl.jerri-anne, brown.todd, jereza.lorna, millard.margaret, 
Shannon Downey, Susan Mooney, Bruce Sypniewski, 
Charmagne Ackerman, Ronna Beckmann, Gayvonne Gary, 
Peter Swenson

bcc

Subject Fw: RCRA Notice of Intent to Sue-VIM Recycling-Elkhart-IN

----- Forwarded by John Steketee/R5/USEPA/US on 04/16/2009 10:19 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, <eric.holder@usdoj.gov>, Bharat 

Mathur/R5/USEPA/US@EPA, <teasterl@idem.in.gov>, <greg.zoeller@atg.in.gov>
Cc: Debra Klassman/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Bruce 

Sypniewski/R5/USEPA/US@EPA, James Morris/R5/USEPA/US@EPA, Richard 
Traub/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Todd 
Brown/R5/USEPA/US@EPA, Lorna Jereza/R5/USEPA/US@EPA, Margaret 
Millard/R5/USEPA/US@EPA, <valerie.tachtiris@atg.in.gov>, "'ID-Rick Roudebush'" 
<rroudebu@idem.in.gov>

Date: 04/16/2009 09:37 AM
Subject: RCRA Notice of Intent to Sue-VIM Recycling-Elkhart-IN

Dear Sir/Madam:

 

Attached please find a courtesy electronic copy of the Notice of Intent to Sue pursuant to the Resource  

Conservation and Recovery Act being sent today to VIM Recycling, Inc. K.C. Industries, LLC, VIM 

Properties, Inc., VIM Enterprises, Inc., and their Officers and Directors in Elkhart, Indiana via Certified 

Mail, Return Receipt requested. In addition, hard copies are being sent to those of you required to 

receive this Notice via Certified Mail, Return Receipt Requested.

 

Thank you for your attention. 

 

Very truly yours,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 





EPA-R5-2017-009145_-50

Mirtha CapiroMirtha CapiroMirtha CapiroMirtha Capiro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/17/2009 04:33 PM

To Alan Walts, Brent Marable, Charmagne Ackerman, Ignacio 
Arrazola, Jacob Hassan, Jerri-Anne Garl, Leverett Nelson, 
Lorna Jereza, Margaret Millard, Mary Canavan, Mary 
Setnicar, Paul Ruesch, Peter Swenson, Richard Traub, 
Ronna Beckmann, Shannon Downey, Susan Mooney, Terry 
Branigan, Todd Brown

cc Bruce Sypniewski, Debra Klassman, James Morris, Willie 
Harris

bcc

Subject RCRA Notice of Intent to Sue - VIM Recycling, Elkhart, IN --- 
Meeting w/ call-in number

MeetingMeetingMeetingMeeting

Date 04/20/2009
Time 02:00:00 PM to 03:00:00 PM
Chair Mirtha Capiro

Invitees
Required Alan Walts; Brent Marable; Charmagne Ackerman; Ignacio Arrazola; Jacob 

Hassan; Jerri-Anne Garl; Leverett Nelson; Lorna Jereza; Margaret Millard; 
Mary Canavan; Mary Setnicar; Paul Ruesch; Peter Swenson; Richard 
Traub; Ronna Beckmann; Shannon Downey; Susan Mooney; Terry 
Branigan; Todd Brown

Optional Bruce Sypniewski; Debra Klassman; James Morris; Willie Harris
FYI

Location

Hi, all --  I am on a detail as associate chief of Material Management Branch in LCD after Margaret Millard who  
completed a similar assignment last week.  We are arranging this internal team meeting to discuss issues on VIM  
Recycling and the RCRA Notice of Intent to Sue  (per earlier e-mail from John Steketee of ORC--- see attachment).

Issues for discussion to determine next steps :
- Solid waste vs. hazardous waste issues --- Status of RCRA Notice of Intent to Sue
- Alternative 1: Steps for pursuing administrative vs . judicial action ---- precluding citizen's lawsuit.
- Alternative 2: let citizens proceed with action.
- How does the RCRA program feel about this case and potential alternatives ? --- consider resources, other factors 
(e.g., EJ).
- Other discussion items?

Below is the contact information for those calling in .
Phone: 866-299-3188
Passcode: 312-353-2313 followed by #

The team will consider whether to have a second meeting later in the week to accommodate the schedule of those of  
you who cannot attend this initial meeting .  Please forward this invitation to others I may have missed .  Thanks.



EPA-R5-2017-009145_-51

Mirtha CapiroMirtha CapiroMirtha CapiroMirtha Capiro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/20/2009 12:07 PM

To Alan Walts, Brent Marable, Charmagne Ackerman, Jacob 
Hassan, Jerri-Anne Garl, Leverett Nelson, Lorna Jereza, 
Margaret Millard, Mary Canavan, Mary Setnicar, Paul 
Ruesch, Peter Swenson, Richard Traub, Ronna Beckmann, 
Shannon Downey, Susan Mooney, Terry Branigan, Todd 
Brown

cc Debra Klassman, James Morris, Willie Harris

bcc

Subject Rescheduled: RCRA Notice of Intent to Sue - VIM Recycling, 
Elkhart, IN --- Meeting w/ call-in number (Apr 20 02:00 PM 
CDT in R0811A/R5 Metcalfe - 08th Floor@EPA)

Hi, all --  I am on a detail as associate chief of Material Management Branch in LCD after Margaret Millard who  
completed a similar assignment last week.  We are arranging this internal team meeting to discuss issues on VIM  
Recycling and the RCRA Notice of Intent to Sue  (per earlier e-mail from John Steketee of ORC--- see attachment).

Issues for discussion to determine next steps :
- Solid waste vs. hazardous waste issues --- Status of RCRA Notice of Intent to Sue
- Alternative 1: Steps for pursuing administrative vs . judicial action ---- precluding citizen's lawsuit.
- Alternative 2: let citizens proceed with action.
- How does the RCRA program feel about this case and potential alternatives ? --- consider resources, other factors 
(e.g., EJ).
- Other discussion items?

Below is the contact information for those calling in .
Phone: 866-299-3188
Passcode: 312-353-2313 followed by #

The team will consider whether to have a second meeting later in the week to accommodate the schedule of those of  
you who cannot attend this initial meeting .  Please forward this invitation to others I may have missed .  Thanks.



EPA-R5-2017-009145_-52

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:23 AM

To George Czerniak, Brent Marable, Pamela Blakley, Shannon 
Downey, Charmagne Ackerman

cc

bcc

Subject Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 09:15 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 

<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM
Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 

ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 

throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 



At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 

The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 

the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 

making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 

never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne

 



EPA-R5-2017-009145_-53

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 11:25 AM

To Shannon Downey

cc Brent Marable

bcc

Subject Re: Fw: VIM Recycling: Obvious CAA violations

I am on Flexiplace today and can be reached at (708) 763-9465. FYI.  I have a conference call in another 
matter beginning at 1:00 pm this afternoon.

Shannon Downey 05/04/2009 11:12:33 AMJohn, Do you have time to meet toda...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 05/04/2009 11:12 AM
Subject: Fw: VIM Recycling: Obvious CAA violations

John,

Do you have time to meet today about these issues? I have some additional questions about whether 
certain parts of the permit are federally enforceable or not .

Thanks,
Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
----- Forwarded by Shannon Downey/R5/USEPA/US on 05/04/2009 11:05 AM -----

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 10:14 AM To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

let's talk with Steketee and get an NOV out.  We should meet today
 
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 



http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 10:13 AM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:37 AM To Brent Marable/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

when is the meeting with Alan Walts on this?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 05/04/2009 09:37 AM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:23 AM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 09:15 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 

<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM
Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 



 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 

ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 

throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 

At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 

The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 

the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 

making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 



never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne
 [attachment "scan0242.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment 

"scan0243.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0244.jpg" 

deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0245.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0246.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0247.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0248.jpg" deleted by Shannon 

Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-54

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 12:04 PM

To Shannon Downey

cc Brent Marable

bcc

Subject Re: Fw: VIM Recycling: Obvious CAA violations

I believe so.  The call is scheduled for only one hour, so 2:30 PM should work.  Thanks.  

Shannon Downey 05/04/2009 12:02:09 PMDo you think you would be done by 2...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 05/04/2009 12:02 PM
Subject: Re: Fw: VIM Recycling: Obvious CAA violations

Do you think you would be done by 2:30? We could try to give you a call then.

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/04/2009 11:25 AM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling: Obvious CAA violations

I am on Flexiplace today and can be reached at (708) 763-9465. FYI.  I have a conference call in another 
matter beginning at 1:00 pm this afternoon.

Shannon Downey 05/04/2009 11:12:33 AMJohn, Do you have time to meet toda...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 05/04/2009 11:12 AM
Subject: Fw: VIM Recycling: Obvious CAA violations

John,

Do you have time to meet today about these issues? I have some additional questions about whether 
certain parts of the permit are federally enforceable or not .

Thanks,
Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604



Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
----- Forwarded by Shannon Downey/R5/USEPA/US on 05/04/2009 11:05 AM -----

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 10:14 AM To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

let's talk with Steketee and get an NOV out.  We should meet today
 
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 10:13 AM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:37 AM To Brent Marable/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

when is the meeting with Alan Walts on this?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 05/04/2009 09:37 AM -----

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:23 AM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

cc



Subject Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 09:15 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 

<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM
Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 

ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 

throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 

At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 



The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 

the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 

making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 

never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne
 [attachment "scan0242.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment 

"scan0243.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0244.jpg" 

deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0245.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0246.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0247.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0248.jpg" deleted by Shannon 

Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-55

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 02:37 PM

To John Steketee

cc Brent Marable, Shannon Downey

bcc

Subject Re: Fw: VIM Recycling: Obvious CAA violations

Are we having our call?  Thanks.

John Steketee 05/04/2009 12:04:57 PMI believe so.  The call is scheduled for o...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 05/04/2009 12:04 PM
Subject: Re: Fw: VIM Recycling: Obvious CAA violations

I believe so.  The call is scheduled for only one hour, so 2:30 PM should work.  Thanks.  

Shannon Downey 05/04/2009 12:02:09 PMDo you think you would be done by 2...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 05/04/2009 12:02 PM
Subject: Re: Fw: VIM Recycling: Obvious CAA violations

Do you think you would be done by 2:30? We could try to give you a call then.

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/04/2009 11:25 AM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling: Obvious CAA violations

I am on Flexiplace today and can be reached at (708) 763-9465. FYI.  I have a conference call in another 
matter beginning at 1:00 pm this afternoon.

Shannon Downey 05/04/2009 11:12:33 AMJohn, Do you have time to meet toda...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 05/04/2009 11:12 AM
Subject: Fw: VIM Recycling: Obvious CAA violations

John,

Do you have time to meet today about these issues? I have some additional questions about whether 
certain parts of the permit are federally enforceable or not .



Thanks,
Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
----- Forwarded by Shannon Downey/R5/USEPA/US on 05/04/2009 11:05 AM -----

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 10:14 AM To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

let's talk with Steketee and get an NOV out.  We should meet today
 
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 05/04/2009 10:13 AM -----

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:37 AM To Brent Marable/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

when is the meeting with Alan Walts on this?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 05/04/2009 09:37 AM -----



John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 09:23 AM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 09:15 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 

<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM
Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 



ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 

throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 

At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 

The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 

the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 

making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 

never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne
 [attachment "scan0242.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment 

"scan0243.jpg" deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0244.jpg" 

deleted by Shannon Downey/R5/USEPA/US] [attachment "scan0245.jpg" deleted by Shannon 



Downey/R5/USEPA/US] [attachment "scan0246.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0247.jpg" deleted by Shannon 

Downey/R5/USEPA/US] [attachment "scan0248.jpg" deleted by Shannon 

Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-56

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:50 PM

To Paul Ruesch, VERNETA SIMON

cc Stephen Mendoza, Leverett Nelson, Mirtha Capiro, Shannon 
Downey

bcc

Subject Fw: VIM Recycling: Obvious CAA violations

Paul & Verneta:

FYI.  ARD is preparing to contact IDEM to coordinate on a joint inspection of burning waste pile  
(see photos below) to document CAA violations at 
VIM facility.  From an evidentiary standpoint, ARD & ORC agree on site photos by EPA/IDEM inspector(s) 
and inspection report are preferable to the 3rd party off-site photos and brief statements below to 
document air violations for CAA NOV.  ARD will coordinate with LCD and Superfund.  Nothing is likely to 
happen prior to Paul's meeting tomorrow and internal EPA meeting being set up for Wednesday, as ARD 
needs to contact and coordinate with IDEM.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/04/2009 03:38 PM -----

From: VERNETA SIMON/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/04/2009 03:17 PM
Subject: Fw: VIM Recycling: Obvious CAA violations

----- Forwarded by VERNETA SIMON/R5/USEPA/US on 05/04/2009 03:17 PM -----

Anne RowanAnne RowanAnne RowanAnne Rowan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:12 PM
To Karen Thompson/R5/USEPA/US@EPA, Phillippa 

Cannon/R5/USEPA/US@EPA
cc Paul Ruesch/R5/USEPA/US@EPA, VERNETA 

SIMON/R5/USEPA/US@EPA

Subject Fw: VIM Recycling: Obvious CAA violations

FYI - from ARD.  Vernita Simon from Superfund is also involved as is Paul Reusch LCD .  
----- Forwarded by Anne Rowan/R5/USEPA/US on 05/04/2009 03:11 PM -----

From: Cheryl Newton/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US@EPA, Richard Karl/R5/USEPA/US@EPA, Anne 

Rowan/R5/USEPA/US@EPA
Cc: George Czerniak/R5/USEPA/US@EPA
Date: 05/04/2009 03:07 PM
Subject: Fw: VIM Recycling: Obvious CAA violations

Per this afternoon's discussion.  I've asked George to review with folks and with the State as appropriate .  
Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:06 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>



To: <mstuckey@idem.in.gov>, <amhart@idem.in.gov>, <teasterl@idem.in.gov>, "'Rick Roudebush'" 
<rrroudebush@sbcglobal.net>, <valerie.tachtiris@atg.in.gov>

Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 05/04/2009 09:08 AM
Subject: VIM Recycling: Obvious CAA violations

Dear Mr. Stuckey,

 

The attached photos show clear violations of VIM's new air permit, i.e. no wet supression, smoke 

crossing property lines, open burning and opacity violations (see black smoke plume)…enforcement 

action please??? Either IDEM enforces the law or, as continues to be the case , the impacted 

community must incur the significant expense of taking appropriate action.  

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, May 03, 2009 7:18 PM
To: kim.ferraro@leafindiana.org; rroudebu@idem.in.gov; mcage@iga.in.gov
Subject: #2 VIM - Sunday, May 3, 2009

 

Sunday, May 3, 2009
 

This group consists of 19 pictures.  We returned home at approximately 9:00 p.m. 

(Saturday, May 2, 2009).  The area smelled as it normally does with the bitter, 

ransen odor and taste; and around 1:30 a.m. Barb woke with the smell of burning 

throughout the house.  She opened the back door and it was extremely strong from 

the outside.  This stayed throughout the night .
 

At 7:17 a.m. this morning (Sunday, May 3) - The first three pictures shows some 

of the smoldering that would have been going on all night , explaining the burning 

and dispersement of the smell.  They were taken from US 33.
 

The next 15 photos - were taken from Elk Industrial Park at the northeast corner  

"C-grade" area.  Note not only the white smoke but the dark smoke as well .
 

As I was on the east side of the property, the wind was blowing south to north , as 



the black arrows indicate.
 

Instead of trying to cover up or put out the smoke, some idiot with a backhoe was 

making it worse.
 

How are we to ever exist in these conditions?  During the time that I took the 

pictures and where I was located on the north east end of Elk Industrial Park , the 

taste and my headache continued for almost two hours.  
 

Had IDEM fulfilled their obligation, duty and responsibility to the residents of the  

State of Indiana, particularly Baugo North Neighborhood Group, we would have 

never gotten to this point.
 

Ken Will, VIM and his operation must be moved for the health and safety of the  

people living here before another tradgedy occurs .
 

The documentation that we have shows that as the result of the contamination that  

is being expelled from the VIM property can cause pulmonary conditions .  I can 

attest that on Friday, September 17, 2004, I experienced "Cardiopulomnary Arrest 

with Death."  I had been painting on the upper part of our house and exposed to  

the outside air all day long. 
 

How much more and when will this end?
 

Regards,

Wayne

 



EPA-R5-2017-009145_-57

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 11:08 AM

To John Steketee, Charles Gebien, VERNETA SIMON, 
Jerri-Anne Garl, Mirtha Capiro, Eric Cohen, Brent Marable, 
Charmagne Ackerman, Shannon Downey, Jacob Hassan

cc

bcc

Subject Fw: Article from eTruth.com

To all:  I received a voice mail from Rick Roudebush stating that Rich Hackle of IDEM ER was responding  
to this incident involving an apparent fatality this morning at VIM .  I expect a more complete report later 
this morning and Charlie and Verneta are checking into it to see if they need any assistance .

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/06/2009 11:05 AM -----

nononono----replyreplyreplyreply@@@@etruthetruthetruthetruth ....comcomcomcom 

05/06/2009 10:46 AM
To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject Article from eTruth.com

I thought you might be interested in viewing this article on eTruth.com.

Man dies at VIM Recycling this morning

http://www.etruth.com/Know/News/Story.aspx?id=482377

Sincerely,

Rick Roudebush

-----------------------------------------------------

This email was sent to you by Rick Roudebush.

The Elkhart Truth - Online Edition

http://www.etruth.com 



EPA-R5-2017-009145_-58

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 11:58 AM

To Anne Rowan

cc Mary Canavan, Robert Kaplan, Bertram Frey, Leverett 
Nelson, Eric Cohen, Stephen Mendoza, Terry Branigan, Paul 
Ruesch, VERNETA SIMON, Shannon Downey, Jacob 
Hassan, Charles Gebien, VERNETA SIMON, Jerri-Anne 
Garl, Mirtha Capiro, Brent Marable, Charmagne Ackerman

bcc

Subject Fw: Ch. 5 question-VIM recycling

Anne:

Do you know if EPA's controlled response letter to the March 24, 2009 letter from Indiana State 
Representative Craig R. Frey to the EPA Administrator concerning the VIM Recycling, Inc. matter in 
Elkhart, Indiana has been issued by the RA.  The due date for the response is today, May 6, 2009.   Given 
the press scrutiny to this matter, I think it would be a good idea if the letter were executed and issued 
asap, if it has not been already.  If it has bee issued or once it has been issued, then the original letter to 
EPA, EPA's interim response and EPA's final response are public documents which could be shared with  
reporters.  Here are copies of the original letter, EPA's interim response and draft version of the response 
letter as approved by ORC.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/06/2009 11:45 AM -----

From: Louise Gross/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/06/2009 11:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

Just in case you hadn't seen this....

Louise Gross
Associate Regional Counsel
U.S. Environmental Protection Agency
77 W. Jackson Blvd. (C-14J)
Chicago, IL  60604
312-886-6844 (phone)
312-353-3112 (fax)

----- Forwarded by Louise Gross/R5/USEPA/US on 05/06/2009 11:37 AM -----

From: Pamela Blakley/R5/USEPA/US
To: Sam Portanova/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA
Cc: Jane Woolums/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA
Date: 05/05/2009 06:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

fyi



----- Forwarded by Pamela Blakley/R5/USEPA/US on 05/05/2009 06:37 AM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:54 PM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Jay 
Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject Fw: Ch. 5 question-VIM recycling

Carol Marin is now interested in VIM.
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:54 PM -----

From: Anne Rowan/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US, "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Karen 

Thompson" <Thompson.Karen@epamail.epa.gov>
Cc: "Phillippa Cannon" <Cannon.Phillippa@epamail.epa.gov>, RafaelP 

Gonzalez/R5/USEPA/US@EPA, "Cheryl Newton" <newton.cheryl@epa.gov>, "Richard Karl" 
<karl.richard@epa.gov>, vernita@simon

Date: 05/04/2009 02:17 PM
Subject: Fw: Ch. 5 question-VIM recycling

Karen, please follow up with LCD on Tuesday and keep Phillippa and/or me in the loop.  As part of our effort to be 

as transparent as possible, I've explained to Mr. Moseley that invoking FOIA will probably not be necessary.

  From: dmose92480

  Sent: 05/04/2009 01:51 PM AST

  To: Anne Rowan

  Subject: Ch. 5 question

Hi Anne; 

I have a question and it is NOT about the beaches and asbestos!.

Is Region 5 familiar with a facility in Elkhart, Indiana called VIM Recycling or K.C. Industries? 

 I gather a lot of folks who live around the facility have been complaining about fumes and 

smoke and other things.  If you do, should I fill a FOIA or can you fill me in?

Thanks

Don

Don Moseley

Producer, NBC5 News

Marin Corp Productions

The DePaul Documentary Project

Cell: 773-793-1566

www.marincorpproductions.com



A Great Credit Score is 750 or Higher. See Your 3 CREDIT SCORES FREE - Online! 



EPA-R5-2017-009145_-59

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 12:07 PM

To Anne Rowan

cc Mary Canavan, Robert Kaplan, Bertram Frey, Leverett 
Nelson, Eric Cohen, Stephen Mendoza, Terry Branigan, Paul 
Ruesch, VERNETA SIMON, Shannon Downey, Jacob 
Hassan, Charles Gebien, VERNETA SIMON, Jerri-Anne 
Garl, Mirtha Capiro, Brent Marable, Charmagne Ackerman

bcc

Subject VIM -- Man dies in industrial accident at VIM Recycling  -- 
Link to News Article

http://www.wsbt.com/news/local/44457042.html

__________________

Anne:

Do you know if EPA's controlled response letter to the March 24, 2009 letter from Indiana State 
Representative Craig R. Frey to the EPA Administrator concerning the VIM Recycling, Inc. matter in 
Elkhart, Indiana has been issued by the RA.  The due date for the response is today, May 6, 2009.   Given 
the press scrutiny to this matter, I think it would be a good idea if the letter were executed and issued 
asap, if it has not been already.  If it has bee issued or once it has been issued, then the original letter to 
EPA, EPA's interim response and EPA's final response are public documents which could be shared with  
reporters.  Here are copies of the original letter, EPA's interim response and draft version of the response 
letter as approved by ORC.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/06/2009 11:45 AM -----

From: Louise Gross/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/06/2009 11:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

Just in case you hadn't seen this....

Louise Gross
Associate Regional Counsel
U.S. Environmental Protection Agency
77 W. Jackson Blvd. (C-14J)
Chicago, IL  60604
312-886-6844 (phone)
312-353-3112 (fax)

----- Forwarded by Louise Gross/R5/USEPA/US on 05/06/2009 11:37 AM -----

From: Pamela Blakley/R5/USEPA/US
To: Sam Portanova/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA
Cc: Jane Woolums/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA
Date: 05/05/2009 06:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

fyi
----- Forwarded by Pamela Blakley/R5/USEPA/US on 05/05/2009 06:37 AM -----



CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:54 PM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Jay 
Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject Fw: Ch. 5 question-VIM recycling

Carol Marin is now interested in VIM.
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:54 PM -----

From: Anne Rowan/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US, "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Karen 

Thompson" <Thompson.Karen@epamail.epa.gov>
Cc: "Phillippa Cannon" <Cannon.Phillippa@epamail.epa.gov>, RafaelP 

Gonzalez/R5/USEPA/US@EPA, "Cheryl Newton" <newton.cheryl@epa.gov>, "Richard Karl" 
<karl.richard@epa.gov>, vernita@simon

Date: 05/04/2009 02:17 PM
Subject: Fw: Ch. 5 question-VIM recycling

Karen, please follow up with LCD on Tuesday and keep Phillippa and/or me in the loop.  As part of our effort to be 

as transparent as possible, I've explained to Mr. Moseley that invoking FOIA will probably not be necessary.

  From: dmose92480

  Sent: 05/04/2009 01:51 PM AST

  To: Anne Rowan

  Subject: Ch. 5 question

Hi Anne; 

I have a question and it is NOT about the beaches and asbestos!.

Is Region 5 familiar with a facility in Elkhart, Indiana called VIM Recycling or K.C. Industries? 

 I gather a lot of folks who live around the facility have been complaining about fumes and 

smoke and other things.  If you do, should I fill a FOIA or can you fill me in?

Thanks

Don

Don Moseley

Producer, NBC5 News

Marin Corp Productions

The DePaul Documentary Project

Cell: 773-793-1566

www.marincorpproductions.com

A Great Credit Score is 750 or Higher. See Your 3 CREDIT SCORES FREE - Online! 





EPA-R5-2017-009145_-60

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 01:22 PM

To Anne Rowan

cc Bertram Frey, Brent Marable, Charles Gebien, Charmagne 
Ackerman, Eric Cohen, Jacob Hassan, Jerri-Anne Garl, 
Karen Thompson, Leverett Nelson, Mary Canavan, Mirtha 
Capiro, Paul Ruesch, Phillippa Cannon, Robert Kaplan, 
Shannon Downey, Stephen Mendoza, Terry Branigan, 
VERNETA SIMON

bcc

Subject Re: VIM -- Man dies in industrial accident at VIM Recycling  -- 
Link to News Article

This PDF copy has no metadata so it is fine, although it doesn't have pg 2. with IDEM cc:s, but I'm not 
sure that matters for the intended purpose.

Anne Rowan 05/06/2009 01:16:57 PMChannel 5's Carol Marin is asking ques...

From: Anne Rowan/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Bertram Frey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Charles 

Gebien/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPAA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Mirtha Capiro/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Robert Kaplan/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA, VERNETA SIMON/R5/USEPA/US@EPA, Karen 
Thompson/R5/USEPA/US@EPA, Phillippa Cannon/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Date: 05/06/2009 01:16 PM
Subject: Re: VIM -- Man dies in industrial accident at VIM Recycling  -- Link to News Article

Channel 5's Carol Marin is asking questions about VIM Recycling and I plan to forward this public  
document to her producer.  Is this PDF (Scan) version ok to forward by email or do I need to fax it to him? 
Please advise.  Thanks.  

Mary Canavan 05/06/2009 12:10:10 PMJohn,   The letter to State Rep. Fry was...

From: Mary Canavan/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Anne Rowan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPAA, Eric Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Mirtha Capiro/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Robert Kaplan/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA, VERNETA SIMON/R5/USEPA/US@EPA

Date: 05/06/2009 12:10 PM
Subject: Re: VIM -- Man dies in industrial accident at VIM Recycling  -- Link to News Article

John,  

The letter to State Rep. Fry was signed on 5/5/09.  This morning I emailed a pdf of the response to Marilyn 
Cage on his staff.  Here's a copy.

[attachment "Scan001.PDF" deleted by John Steketee/R5/USEPA/US] 



Mary

John Steketee 05/06/2009 12:07:41 PMhttp://www.wsbt.com/news/local/44457...

From: John Steketee/R5/USEPA/US
To: Anne Rowan/R5/USEPA/US@EPA
Cc: Mary Canavan/R5/USEPA/US@EPA, Robert Kaplan/R5/USEPA/US@EPA, Bertram 

Frey/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPAA

Date: 05/06/2009 12:07 PM
Subject: VIM -- Man dies in industrial accident at VIM Recycling  -- Link to News Article

http://www.wsbt.com/news/local/44457042.html

__________________

Anne:

Do you know if EPA's controlled response letter to the March 24, 2009 letter from Indiana State 
Representative Craig R. Frey to the EPA Administrator concerning the VIM Recycling, Inc. matter in 
Elkhart, Indiana has been issued by the RA.  The due date for the response is today, May 6, 2009.   Given 
the press scrutiny to this matter, I think it would be a good idea if the letter were executed and issued 
asap, if it has not been already.  If it has bee issued or once it has been issued, then the original letter to 
EPA, EPA's interim response and EPA's final response are public documents which could be shared with  
reporters.  Here are copies of the original letter, EPA's interim response and draft version of the response 
letter as approved by ORC.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/06/2009 11:45 AM -----

From: Louise Gross/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/06/2009 11:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

Just in case you hadn't seen this....

Louise Gross
Associate Regional Counsel
U.S. Environmental Protection Agency
77 W. Jackson Blvd. (C-14J)
Chicago, IL  60604
312-886-6844 (phone)
312-353-3112 (fax)

----- Forwarded by Louise Gross/R5/USEPA/US on 05/06/2009 11:37 AM -----

From: Pamela Blakley/R5/USEPA/US
To: Sam Portanova/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA
Cc: Jane Woolums/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA



Date: 05/05/2009 06:36 AM
Subject: Fw: Ch. 5 question-VIM recycling

fyi
----- Forwarded by Pamela Blakley/R5/USEPA/US on 05/05/2009 06:37 AM -----

CherylCherylCherylCheryl     
NewtonNewtonNewtonNewton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/04/2009 03:54 PM To George Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Jay 
Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA

cc

Subject Fw: Ch. 5 question-VIM recycling

Carol Marin is now interested in VIM.
----- Forwarded by Cheryl Newton/R5/USEPA/US on 05/04/2009 03:54 PM -----

From: Anne Rowan/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US, "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Karen 

Thompson" <Thompson.Karen@epamail.epa.gov>
Cc: "Phillippa Cannon" <Cannon.Phillippa@epamail.epa.gov>, RafaelP 

Gonzalez/R5/USEPA/US@EPA, "Cheryl Newton" <newton.cheryl@epa.gov>, "Richard Karl" 
<karl.richard@epa.gov>, vernita@simon

Date: 05/04/2009 02:17 PM
Subject: Fw: Ch. 5 question-VIM recycling

Karen, please follow up with LCD on Tuesday and keep Phillippa and/or me in the loop.  As part of our effort to be 

as transparent as possible, I've explained to Mr. Moseley that invoking FOIA will probably not be necessary.

  From: dmose92480

  Sent: 05/04/2009 01:51 PM AST

  To: Anne Rowan

  Subject: Ch. 5 question

Hi Anne; 

I have a question and it is NOT about the beaches and asbestos!.

Is Region 5 familiar with a facility in Elkhart, Indiana called VIM Recycling or K.C. Industries? 

 I gather a lot of folks who live around the facility have been complaining about fumes and 

smoke and other things.  If you do, should I fill a FOIA or can you fill me in?

Thanks

Don

Don Moseley

Producer, NBC5 News

Marin Corp Productions



The DePaul Documentary Project

Cell: 773-793-1566

www.marincorpproductions.com

A Great Credit Score is 750 or Higher. See Your 3 CREDIT SCORES FREE - Online! 
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JerriJerriJerriJerri ----AnneAnneAnneAnne    
GarlGarlGarlGarl////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 05:16 PM

To Brent Marable, Charles Gebien, Charmagne Ackerman, Eric 
Cohen, Jacob Hassan, John Steketee, Paul Ruesch, 
Shannon Downey, Susan Mooney, Terry Branigan, 
VERNETA SIMON

cc newton.cheryl, guerriero.margaret, sypniewski.bruce, Anne 
Rowan, Karen Thompson, Mary Canavan, Ronna Beckmann

bcc

Subject Update on VIM Recycling

Thanks for your participation in the VIM recycling meeting this morning .  We've prepared the following 
update for management attention.  Please let me know if you have any comments or additional  
information.  Thanks.

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Here is an update on the VIM Recycling site based on this week's events, so far.  

Site Visit - 5/5
- LCD (Paul Ruesch and Jacob Hassan) visited the site with IDEM inspectors (Rick Roudenbush and 
Jason Palin) to discuss a proposal for a 3rd party contractor (Soil Solutions) to set up a screening/mixing 
operation on site to utilize approximately  15,000 yards of the ground C&D material stockpiled on site. The 
representative of Soil Solutions was advised that a detailed plan would need to be submitted to IDEM  
detailing their proposal to process material safely and effectively into a viable market .  EPA will review the 
proposed plan when it is received by IDEM, and at this time IDEM is considering a legal mechanism to  
permit this activity.  This proposal would only involve a fraction of the material stockpiled on site and  
would not address the current unprocessed material piles .

- While on a tour of the site, it was documented that one of the stockpiles of unprocessed material  
continues to create smoke and odors in the community.  Paul and Jacob are documenting yesterday's site 
visit with photos and will pass the information along to ARD for their use in preparation of an NOV  (see 
below).

- During the site visit, it was proposed that the smoking pile could be mitigated by placement of soil or  
sand on the affected areas of the pile to restrict air flow and smother the smoldering wood .  Apparently, 
the state has restricted addition of any material to the existing pile , which would make such an action a 
violation of the current state order.  The state is seeking a waiver of this requirement so as to permit  
placement of clean soil or sand on the affected areas so the site can take this action .  Paul and Jacob will 
follow up with the state on the status of this waiver.

- Paul Ruesch requested copies of IDEM file records, permits, inspection reports, NOVs, and any 
monitoring data for the site.

- IDEM is apparently planning a site visit in the next two weeks to conduct some stockpile sampling and  
surface water sampling to characterize the materials on site .  EPA offered assistance in this sampling.

Internal Meeting - 5/6
- Representatives from ORC, ARD, SFD and LCD met today to discuss next steps this morning.  A 
general plan forward was developed that includes the following next steps :

1. ARD will begin developing a NOV for violations of air quality as a result of the smoking waste pile , 
based on photos and observations made by Paul and Jacob at the facility yesterday .  Brent Marable is the 
lead.



2. Superfund is willing to engage ERT to do air monitoring in the residential area downwind of the  
property, but wants to act on a request by the state indicating location, analytical parameters and 
timeframe. In my earlier conversation with Dan Murray, he indicated that he didn't believe residential 
sampling would be very useful, given the proximity to a Superfund site in the area, but we agreed we'd talk 
further after the site visit yesterday.  I left a phone message for Dan today, but haven't heard back from 
him yet.  Brent and Paul will work with IDEM to better define their request .

3. ORC will begin preparing an information request under  104(e) authority.

4. LCD will continue to support IDEM in the Soil Solutions proposal evaluation , placement of soil on the 
smoldering parts of the waste piles, the sampling proposed in two weeks, and obtaining site records 
(permits, NOVs, inspection reports, sampling or monitoring data, etc)

Other - 5/6
- There was an accident involving heavy machinery on the site this morning involving a fatality .  IDEM ER 
staff responded, determined that the accident was not related to environmental conditions on the site , and 
OSHA is apparently investigating.

- Rep. Craig Fry (author of the control letter) called Paul Ruesch directly this morning .  He was displeased 
with our response, calling it "totally unacceptable" and "the wrong answer."  He indicated that he would be 
contacting Senator Bayh and Congressman Donnelly to express his concerns about what he perceives as  
a lack of action on our part.  Paul assured him that we were taking the case very seriously , explained our 
working relationship with the state and the limited extent of our authorities , and indicated that we were in 
the preliminary stages of taking action, and given the pre-decisional nature of those activities , were not 
able to provide more details in the control response.  Mary Canavan and Ronna Beckmann were notified 
of this conversation.

- Carol Marin (Ch.5) continues to inquire about the site.  Anne Rowan and Karen Thompson from OPA are 
managing this issue for now and provided them a copy of our control response to State Representative  
Fry earlier today.

Paul will have the site report completed by tomorrow.  In the meantime, please let me know if you have 
questions or would like additional information .

Jerri-Anne Garl, Chief
Materials Management Branch
Land and Chemicals Division
U.S. EPA Region 5
77 West Jackson  Blvd
Chicago, Illinois  60604
Phone:  312-353-1441
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Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/06/2009 05:43 PM

To Jerri-Anne Garl

cc Anne Rowan, Brent Marable, Charles Gebien, Charmagne 
Ackerman, guerriero.margaret, Jacob Hassan, John 
Steketee, Karen Thompson, Mary Canavan, newton.cheryl, 
Paul Ruesch, Ronna Beckmann, Shannon Downey, Susan 
Mooney, sypniewski.bruce, Terry Branigan, VERNETA 
SIMON

bcc

Subject Re: Update on VIM Recycling

thanks jerri. any chance we will get back to the state rep's office and let them know how the enforcement 
process works so that they better understand we are not inactive? 

Jerri-Anne Garl 05/06/2009 05:16:17 PMThanks for your participation in the VIM...

From: Jerri-Anne Garl/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Charmagne 

Ackerman/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

Cc: newton.cheryl@epa.gov, guerriero.margaret@epa.gov, sypniewski.bruce@epa.gov, Anne 
Rowan@EPA, Karen Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA

Date: 05/06/2009 05:16 PM
Subject: Update on VIM Recycling

Thanks for your participation in the VIM recycling meeting this morning .  We've prepared the following 
update for management attention.  Please let me know if you have any comments or additional  
information.  Thanks.

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Here is an update on the VIM Recycling site based on this week's events, so far.  

Site Visit - 5/5
- LCD (Paul Ruesch and Jacob Hassan) visited the site with IDEM inspectors (Rick Roudenbush and 
Jason Palin) to discuss a proposal for a 3rd party contractor (Soil Solutions) to set up a screening/mixing 
operation on site to utilize approximately  15,000 yards of the ground C&D material stockpiled on site. The 
representative of Soil Solutions was advised that a detailed plan would need to be submitted to IDEM  
detailing their proposal to process material safely and effectively into a viable market .  EPA will review the 
proposed plan when it is received by IDEM, and at this time IDEM is considering a legal mechanism to  
permit this activity.  This proposal would only involve a fraction of the material stockpiled on site and  
would not address the current unprocessed material piles .

- While on a tour of the site, it was documented that one of the stockpiles of unprocessed material  
continues to create smoke and odors in the community.  Paul and Jacob are documenting yesterday's site 
visit with photos and will pass the information along to ARD for their use in preparation of an NOV  (see 
below).

- During the site visit, it was proposed that the smoking pile could be mitigated by placement of soil or  
sand on the affected areas of the pile to restrict air flow and smother the smoldering wood .  Apparently, 
the state has restricted addition of any material to the existing pile , which would make such an action a 



violation of the current state order.  The state is seeking a waiver of this requirement so as to permit  
placement of clean soil or sand on the affected areas so the site can take this action .  Paul and Jacob will 
follow up with the state on the status of this waiver.

- Paul Ruesch requested copies of IDEM file records, permits, inspection reports, NOVs, and any 
monitoring data for the site.

- IDEM is apparently planning a site visit in the next two weeks to conduct some stockpile sampling and  
surface water sampling to characterize the materials on site .  EPA offered assistance in this sampling.

Internal Meeting - 5/6
- Representatives from ORC, ARD, SFD and LCD met today to discuss next steps this morning.  A 
general plan forward was developed that includes the following next steps :

1. ARD will begin developing a NOV for violations of air quality as a result of the smoking waste pile , 
based on photos and observations made by Paul and Jacob at the facility yesterday .  Brent Marable is the 
lead.

2. Superfund is willing to engage ERT to do air monitoring in the residential area downwind of the  
property, but wants to act on a request by the state indicating location, analytical parameters and 
timeframe. In my earlier conversation with Dan Murray, he indicated that he didn't believe residential 
sampling would be very useful, given the proximity to a Superfund site in the area, but we agreed we'd talk 
further after the site visit yesterday.  I left a phone message for Dan today, but haven't heard back from 
him yet.  Brent and Paul will work with IDEM to better define their request .

3. ORC will begin preparing an information request under  104(e) authority.

4. LCD will continue to support IDEM in the Soil Solutions proposal evaluation , placement of soil on the 
smoldering parts of the waste piles, the sampling proposed in two weeks, and obtaining site records 
(permits, NOVs, inspection reports, sampling or monitoring data, etc)

Other - 5/6
- There was an accident involving heavy machinery on the site this morning involving a fatality .  IDEM ER 
staff responded, determined that the accident was not related to environmental conditions on the site , and 
OSHA is apparently investigating.

- Rep. Craig Fry (author of the control letter) called Paul Ruesch directly this morning .  He was displeased 
with our response, calling it "totally unacceptable" and "the wrong answer."  He indicated that he would be 
contacting Senator Bayh and Congressman Donnelly to express his concerns about what he perceives as  
a lack of action on our part.  Paul assured him that we were taking the case very seriously , explained our 
working relationship with the state and the limited extent of our authorities , and indicated that we were in 
the preliminary stages of taking action, and given the pre-decisional nature of those activities , were not 
able to provide more details in the control response.  Mary Canavan and Ronna Beckmann were notified 
of this conversation.

- Carol Marin (Ch.5) continues to inquire about the site.  Anne Rowan and Karen Thompson from OPA are 
managing this issue for now and provided them a copy of our control response to State Representative  
Fry earlier today.

Paul will have the site report completed by tomorrow.  In the meantime, please let me know if you have 
questions or would like additional information .

Jerri-Anne Garl, Chief
Materials Management Branch
Land and Chemicals Division
U.S. EPA Region 5



77 West Jackson  Blvd
Chicago, Illinois  60604
Phone:  312-353-1441
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 06:14 AM

To Jerri-Anne Garl

cc Anne Rowan, Brent Marable, Charles Gebien, Charmagne 
Ackerman, Eric Cohen, guerriero.margaret, Jacob Hassan, 
Karen Thompson, Mary Canavan, newton.cheryl, Paul 
Ruesch, Ronna Beckmann, Shannon Downey, Susan 
Mooney, sypniewski.bruce, Terry Branigan, VERNETA 
SIMON

bcc

Subject VIM -- Elkhart Neighbors Fed up with VIM Recycling Plant

Elkhart neighbors fed up with VIM Recycling Plant
Posted: May 06, 2009 8:16 PM CDT 

Video Gallery 
Elkhart neighbors fed up with VIM Recycling Plant
3:07  
http://www.fox28.com/Global/story.asp?S=10317745

A recycling plant accident takes the life of an Elkhart man .  40-year old Jose Luis died in a work related 
accident at the VIM Recycling plant in Elkhart County this morning .  Luis was working alongside a large 
digging machine.  It's unclear if Luis was struck by that machine or wood the machine was carrying .  VIM 
President Kim Will says the death of one employee affects the entire facility .

"I personally just got back from spending time with the facility of Jose Luis his wife and his daughters and  
expressed VIM's deepest sympathy and regret; mine and all the employees here at VIM," said VIM 
President Ken Will.

Jose Luis is survived by a wife and three daughters .  He was taken to Elkhart General Hosptial where an 
autopsy will take place later this week.

You may remember the name VIM Recycling.  It's the same plant where another employee died in a 
massive fire back in June 2007.  That fire prompted some people who live in that neighborhood to file a  
lawsuit against the company.  Those who live nearby they say they're just fed up with numerous incidents 
here at VIM.

While most realize that working a plant like this one will involve heavy machinery where accidents do  
happen, neighbors say Wednesday's incident is just another reason why they want the plant out of their  
neighborhood.

"They can't say they're not dangerous," said Ashley May who lives near the VIM Plant.

Ashley May lives near VIM Recycling Plant in Elkhart .  She says, while it was unfortunate, Wednesday 
morning's accident that killed a plant worker was not surprising .

"It definitely won't be the last.  Something else will happen here not too long down the road," said May.

In June 2007, a VIM employee died when the plant caught on fire.  Shortly after, hundreds of neighbors 
filed a lawsuit against the company for an air quality control problem .  But VIM Spokesperson Tom Holt 
says Wednesday morning's incident is separate.

"We lost an employee today in a completely unrelated to the incident that the neighbors have ," said VIM 
Spokesperson Tom Holt.

40 year old Jose Luis was either struck in the head by a nearby excavator or a load of wood the machine  



was carrying.  But Holt says the company is not to blame.

"VIM is not dangerous," said Holt.

Holt says employees work near excavators like this on a regular basis .  But investigators aren't sure how 
this machine relates to Luis' accident.

"Anytime you're working around heavy machinery such as excavators and grinders you always run into  
the risk.  It's a dangerous job," said Holt.

Mike Peffely is one of the neighbors involved with a lawsuit against VIM .

"We've dealt with it for years and it 's showing no signs of getting any better," said Mike Peffely who lives 
near the VIM Plant.

He's not sure if the plant is to blame for Luis' death.  But Peffely's certain the plant is a neighborhood 
nuisance.

"Too many incidents in too short of a period of time as far as I 'm concerned," said Peffley.

OSHA federal investigators visited the plant Wednesday shortly after the accident .  That investigation is 
still in its preliminary stages .  But VIM has been cleared to re-open the facility which they plan to do so 
Thursday morning.

Reporter: Nadia Crow

Jerri-Anne Garl 05/06/2009 05:16:17 PMThanks for your participation in the VIM...

From: Jerri-Anne Garl/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Charmagne 

Ackerman/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

Cc: newton.cheryl@epa.gov, guerriero.margaret@epa.gov, sypniewski.bruce@epa.gov, Anne 
Rowan@EPA, Karen Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA

Date: 05/06/2009 05:16 PM
Subject: Update on VIM Recycling

Thanks for your participation in the VIM recycling meeting this morning .  We've prepared the following 
update for management attention.  Please let me know if you have any comments or additional  
information.  Thanks.

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Here is an update on the VIM Recycling site based on this week's events, so far.  

Site Visit - 5/5
- LCD (Paul Ruesch and Jacob Hassan) visited the site with IDEM inspectors (Rick Roudenbush and 
Jason Palin) to discuss a proposal for a 3rd party contractor (Soil Solutions) to set up a screening/mixing 
operation on site to utilize approximately  15,000 yards of the ground C&D material stockpiled on site. The 
representative of Soil Solutions was advised that a detailed plan would need to be submitted to IDEM  



detailing their proposal to process material safely and effectively into a viable market .  EPA will review the 
proposed plan when it is received by IDEM, and at this time IDEM is considering a legal mechanism to  
permit this activity.  This proposal would only involve a fraction of the material stockpiled on site and  
would not address the current unprocessed material piles .

- While on a tour of the site, it was documented that one of the stockpiles of unprocessed material  
continues to create smoke and odors in the community.  Paul and Jacob are documenting yesterday's site 
visit with photos and will pass the information along to ARD for their use in preparation of an NOV  (see 
below).

- During the site visit, it was proposed that the smoking pile could be mitigated by placement of soil or  
sand on the affected areas of the pile to restrict air flow and smother the smoldering wood .  Apparently, 
the state has restricted addition of any material to the existing pile , which would make such an action a 
violation of the current state order.  The state is seeking a waiver of this requirement so as to permit  
placement of clean soil or sand on the affected areas so the site can take this action .  Paul and Jacob will 
follow up with the state on the status of this waiver.

- Paul Ruesch requested copies of IDEM file records, permits, inspection reports, NOVs, and any 
monitoring data for the site.

- IDEM is apparently planning a site visit in the next two weeks to conduct some stockpile sampling and  
surface water sampling to characterize the materials on site .  EPA offered assistance in this sampling.

Internal Meeting - 5/6
- Representatives from ORC, ARD, SFD and LCD met today to discuss next steps this morning.  A 
general plan forward was developed that includes the following next steps :

1. ARD will begin developing a NOV for violations of air quality as a result of the smoking waste pile , 
based on photos and observations made by Paul and Jacob at the facility yesterday .  Brent Marable is the 
lead.

2. Superfund is willing to engage ERT to do air monitoring in the residential area downwind of the  
property, but wants to act on a request by the state indicating location, analytical parameters and 
timeframe. In my earlier conversation with Dan Murray, he indicated that he didn't believe residential 
sampling would be very useful, given the proximity to a Superfund site in the area, but we agreed we'd talk 
further after the site visit yesterday.  I left a phone message for Dan today, but haven't heard back from 
him yet.  Brent and Paul will work with IDEM to better define their request .

3. ORC will begin preparing an information request under  104(e) authority.

4. LCD will continue to support IDEM in the Soil Solutions proposal evaluation , placement of soil on the 
smoldering parts of the waste piles, the sampling proposed in two weeks, and obtaining site records 
(permits, NOVs, inspection reports, sampling or monitoring data, etc)

Other - 5/6
- There was an accident involving heavy machinery on the site this morning involving a fatality .  IDEM ER 
staff responded, determined that the accident was not related to environmental conditions on the site , and 
OSHA is apparently investigating.

- Rep. Craig Fry (author of the control letter) called Paul Ruesch directly this morning .  He was displeased 
with our response, calling it "totally unacceptable" and "the wrong answer."  He indicated that he would be 
contacting Senator Bayh and Congressman Donnelly to express his concerns about what he perceives as  
a lack of action on our part.  Paul assured him that we were taking the case very seriously , explained our 
working relationship with the state and the limited extent of our authorities , and indicated that we were in 
the preliminary stages of taking action, and given the pre-decisional nature of those activities , were not 
able to provide more details in the control response.  Mary Canavan and Ronna Beckmann were notified 



of this conversation.

- Carol Marin (Ch.5) continues to inquire about the site.  Anne Rowan and Karen Thompson from OPA are 
managing this issue for now and provided them a copy of our control response to State Representative  
Fry earlier today.

Paul will have the site report completed by tomorrow.  In the meantime, please let me know if you have 
questions or would like additional information .

Jerri-Anne Garl, Chief
Materials Management Branch
Land and Chemicals Division
U.S. EPA Region 5
77 West Jackson  Blvd
Chicago, Illinois  60604
Phone:  312-353-1441
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 07:54 AM

To Eric Cohen

cc nne Rowan, Brent Marable, Charles Gebien, Charmagne 
Ackerman, guerriero.margaret, Jacob Hassan, John 
Steketee, Karen Thompson, Mary Canavan, newton.cheryl, 
Ronna Beckmann, Shannon Downey, Susan Mooney, 
sypniewski.bruce, Terry Branigan, VERNETA SIMON

bcc

Subject Re: Update on VIM Recycling

Eric - At this time I do not think there is no need to call back the State Representative .  I spent a half hour 
on the phone with him and explained the situation and the process to him.  I also apologized for the brevity 
of the letter and clarified that we are very active on the issue .  I believe he understood and he requested 
that we open a line of communication with his legislative aide Marilyn Cage  (317/232-9822) to keep him 
apprised of our progress to the extent we can share info.  This may avoid more control letters in the future.  
See my note below sent as a follow up to the State Rep call.

+++++++++++++++++++++++++++++++++++++++++

Privileged and Confidential
Attorney-Client Work Product

Hi Mary & Ronna - 

I just received a phone call from Representative Fry .  He was very displeased with our response - calling it 
"totally unacceptable" and "the wrong answer."  He indicated that he would be contacting Senator Bayh 
and Congressman Donnelly to express his concerns about what he perceives as a lack of action on our  
part.  I assured him that we were taking the case very seriously , explained our working relationship with  
the state and the limited extent of our authorities, and indicated that we were in the preliminary stages of  
taking action, and given the pre-decisional nature of those activities , were not able to provide more details 
in the control response.  

It seemed like he understood this and urged me to open up a line of communication with his legislative  
aide Marilyn Cage to keep him posted on our progress.  I think it might be a good move for us to establish 
a line of communication here to avoid possible misunderstandings as well as more control letters flying  
around that we may not be in a position to respond to effectively.  

Let me know what you think.   Do you guys think I should contact her directly or do you want to do a joint  
call? 

Eric Cohen/R5/USEPA/US

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/06/2009 05:43 PM To Jerri-Anne Garl/R5/USEPA/US@EPA

cc Anne Rowan@EPA, Brent Marable/R5/USEPA/US@EPA, 
Charles Gebien/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, 
guerriero.margaret@epa.gov, Jacob 
Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Karen 
Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, 
newton.cheryl@epa.gov, Paul 
Ruesch/R5/USEPA/US@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA, Shannon 



Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, sypniewski.bruce@epa.gov, 
Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

Subject Re: Update on VIM Recycling

thanks jerri. any chance we will get back to the state rep's office and let them know how the enforcement 
process works so that they better understand we are not inactive? 

Jerri-Anne Garl 05/06/2009 05:16:17 PMThanks for your participation in the VIM...

From: Jerri-Anne Garl/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Charmagne 

Ackerman/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

Cc: newton.cheryl@epa.gov, guerriero.margaret@epa.gov, sypniewski.bruce@epa.gov, Anne 
Rowan@EPA, Karen Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA

Date: 05/06/2009 05:16 PM
Subject: Update on VIM Recycling

Thanks for your participation in the VIM recycling meeting this morning .  We've prepared the following 
update for management attention.  Please let me know if you have any comments or additional  
information.  Thanks.

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Here is an update on the VIM Recycling site based on this week's events, so far.  

Site Visit - 5/5
- LCD (Paul Ruesch and Jacob Hassan) visited the site with IDEM inspectors (Rick Roudenbush and 
Jason Palin) to discuss a proposal for a 3rd party contractor (Soil Solutions) to set up a screening/mixing 
operation on site to utilize approximately  15,000 yards of the ground C&D material stockpiled on site. The 
representative of Soil Solutions was advised that a detailed plan would need to be submitted to IDEM  
detailing their proposal to process material safely and effectively into a viable market .  EPA will review the 
proposed plan when it is received by IDEM, and at this time IDEM is considering a legal mechanism to  
permit this activity.  This proposal would only involve a fraction of the material stockpiled on site and  
would not address the current unprocessed material piles .

- While on a tour of the site, it was documented that one of the stockpiles of unprocessed material  
continues to create smoke and odors in the community.  Paul and Jacob are documenting yesterday's site 
visit with photos and will pass the information along to ARD for their use in preparation of an NOV  (see 
below).

- During the site visit, it was proposed that the smoking pile could be mitigated by placement of soil or  
sand on the affected areas of the pile to restrict air flow and smother the smoldering wood .  Apparently, 
the state has restricted addition of any material to the existing pile , which would make such an action a 
violation of the current state order.  The state is seeking a waiver of this requirement so as to permit  
placement of clean soil or sand on the affected areas so the site can take this action .  Paul and Jacob will 
follow up with the state on the status of this waiver.



- Paul Ruesch requested copies of IDEM file records, permits, inspection reports, NOVs, and any 
monitoring data for the site.

- IDEM is apparently planning a site visit in the next two weeks to conduct some stockpile sampling and  
surface water sampling to characterize the materials on site .  EPA offered assistance in this sampling.

Internal Meeting - 5/6
- Representatives from ORC, ARD, SFD and LCD met today to discuss next steps this morning.  A 
general plan forward was developed that includes the following next steps :

1. ARD will begin developing a NOV for violations of air quality as a result of the smoking waste pile , 
based on photos and observations made by Paul and Jacob at the facility yesterday .  Brent Marable is the 
lead.

2. Superfund is willing to engage ERT to do air monitoring in the residential area downwind of the  
property, but wants to act on a request by the state indicating location, analytical parameters and 
timeframe. In my earlier conversation with Dan Murray, he indicated that he didn't believe residential 
sampling would be very useful, given the proximity to a Superfund site in the area, but we agreed we'd talk 
further after the site visit yesterday.  I left a phone message for Dan today, but haven't heard back from 
him yet.  Brent and Paul will work with IDEM to better define their request .

3. ORC will begin preparing an information request under  104(e) authority.

4. LCD will continue to support IDEM in the Soil Solutions proposal evaluation , placement of soil on the 
smoldering parts of the waste piles, the sampling proposed in two weeks, and obtaining site records 
(permits, NOVs, inspection reports, sampling or monitoring data, etc)

Other - 5/6
- There was an accident involving heavy machinery on the site this morning involving a fatality .  IDEM ER 
staff responded, determined that the accident was not related to environmental conditions on the site , and 
OSHA is apparently investigating.

- Rep. Craig Fry (author of the control letter) called Paul Ruesch directly this morning .  He was displeased 
with our response, calling it "totally unacceptable" and "the wrong answer."  He indicated that he would be 
contacting Senator Bayh and Congressman Donnelly to express his concerns about what he perceives as  
a lack of action on our part.  Paul assured him that we were taking the case very seriously , explained our 
working relationship with the state and the limited extent of our authorities , and indicated that we were in 
the preliminary stages of taking action, and given the pre-decisional nature of those activities , were not 
able to provide more details in the control response.  Mary Canavan and Ronna Beckmann were notified 
of this conversation.

- Carol Marin (Ch.5) continues to inquire about the site.  Anne Rowan and Karen Thompson from OPA are 
managing this issue for now and provided them a copy of our control response to State Representative  
Fry earlier today.

Paul will have the site report completed by tomorrow.  In the meantime, please let me know if you have 
questions or would like additional information .

Jerri-Anne Garl, Chief
Materials Management Branch
Land and Chemicals Division
U.S. EPA Region 5
77 West Jackson  Blvd
Chicago, Illinois  60604
Phone:  312-353-1441





EPA-R5-2017-009145_-65

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 09:09 AM

To Paul Ruesch

cc Brent Marable, Charles Gebien, Charmagne Ackerman, 
guerriero.margaret, Jacob Hassan, John Steketee, Karen 
Thompson, Mary Canavan, newton.cheryl, nne Rowan, 
Ronna Beckmann, Shannon Downey, Susan Mooney, 
sypniewski.bruce, Terry Branigan, VERNETA SIMON

bcc

Subject Re: Update on VIM Recycling

ok, thanks paul

Paul Ruesch 05/07/2009 07:54:15 AMEric - At this time I do not think there is...

From: Paul Ruesch/R5/USEPA/US
To: Eric Cohen/R5/USEPA/US@EPA
Cc: nne Rowan@EPA, Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, 

Charmagne Ackerman/R5/USEPA/US@EPA, guerriero.margaret@epa.gov, Jacob 
Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Karen 
Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, newton.cheryl@epa.gov, Ronna 
Beckmann/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, sypniewski.bruce@epa.gov, Terry Branigan/R5/USEPA/US@EPA, 
VERNETA SIMON/R5/USEPA/US@EPA

Date: 05/07/2009 07:54 AM
Subject: Re: Update on VIM Recycling

Eric - At this time I do not think there is no need to call back the State Representative .  I spent a half hour 
on the phone with him and explained the situation and the process to him.  I also apologized for the brevity 
of the letter and clarified that we are very active on the issue .  I believe he understood and he requested 
that we open a line of communication with his legislative aide Marilyn Cage  (317/232-9822) to keep him 
apprised of our progress to the extent we can share info.  This may avoid more control letters in the future.  
See my note below sent as a follow up to the State Rep call.

+++++++++++++++++++++++++++++++++++++++++

Privileged and Confidential
Attorney-Client Work Product

Hi Mary & Ronna - 

I just received a phone call from Representative Fry .  He was very displeased with our response - calling it 
"totally unacceptable" and "the wrong answer."  He indicated that he would be contacting Senator Bayh 
and Congressman Donnelly to express his concerns about what he perceives as a lack of action on our  
part.  I assured him that we were taking the case very seriously , explained our working relationship with  
the state and the limited extent of our authorities, and indicated that we were in the preliminary stages of  
taking action, and given the pre-decisional nature of those activities , were not able to provide more details 
in the control response.  

It seemed like he understood this and urged me to open up a line of communication with his legislative  
aide Marilyn Cage to keep him posted on our progress.  I think it might be a good move for us to establish 
a line of communication here to avoid possible misunderstandings as well as more control letters flying  
around that we may not be in a position to respond to effectively.  

Let me know what you think.   Do you guys think I should contact her directly or do you want to do a joint  
call? 



Eric Cohen/R5/USEPA/US

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/06/2009 05:43 PM To Jerri-Anne Garl/R5/USEPA/US@EPA

cc Anne Rowan@EPA, Brent Marable/R5/USEPA/US@EPA, 
Charles Gebien/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, 
guerriero.margaret@epa.gov, Jacob 
Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Karen 
Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, 
newton.cheryl@epa.gov, Paul 
Ruesch/R5/USEPA/US@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, sypniewski.bruce@epa.gov, 
Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

Subject Re: Update on VIM Recycling

thanks jerri. any chance we will get back to the state rep's office and let them know how the enforcement 
process works so that they better understand we are not inactive? 

Jerri-Anne Garl 05/06/2009 05:16:17 PMThanks for your participation in the VIM...

From: Jerri-Anne Garl/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Charmagne 

Ackerman/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA

Cc: newton.cheryl@epa.gov, guerriero.margaret@epa.gov, sypniewski.bruce@epa.gov, Anne 
Rowan@EPA, Karen Thompson/R5/USEPA/US@EPA, Mary Canavan@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA

Date: 05/06/2009 05:16 PM
Subject: Update on VIM Recycling

Thanks for your participation in the VIM recycling meeting this morning .  We've prepared the following 
update for management attention.  Please let me know if you have any comments or additional  
information.  Thanks.

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Here is an update on the VIM Recycling site based on this week's events, so far.  

Site Visit - 5/5
- LCD (Paul Ruesch and Jacob Hassan) visited the site with IDEM inspectors (Rick Roudenbush and 
Jason Palin) to discuss a proposal for a 3rd party contractor (Soil Solutions) to set up a screening/mixing 
operation on site to utilize approximately  15,000 yards of the ground C&D material stockpiled on site. The 
representative of Soil Solutions was advised that a detailed plan would need to be submitted to IDEM  
detailing their proposal to process material safely and effectively into a viable market .  EPA will review the 
proposed plan when it is received by IDEM, and at this time IDEM is considering a legal mechanism to  



permit this activity.  This proposal would only involve a fraction of the material stockpiled on site and  
would not address the current unprocessed material piles .

- While on a tour of the site, it was documented that one of the stockpiles of unprocessed material  
continues to create smoke and odors in the community.  Paul and Jacob are documenting yesterday's site 
visit with photos and will pass the information along to ARD for their use in preparation of an NOV  (see 
below).

- During the site visit, it was proposed that the smoking pile could be mitigated by placement of soil or  
sand on the affected areas of the pile to restrict air flow and smother the smoldering wood .  Apparently, 
the state has restricted addition of any material to the existing pile , which would make such an action a 
violation of the current state order.  The state is seeking a waiver of this requirement so as to permit  
placement of clean soil or sand on the affected areas so the site can take this action .  Paul and Jacob will 
follow up with the state on the status of this waiver.

- Paul Ruesch requested copies of IDEM file records, permits, inspection reports, NOVs, and any 
monitoring data for the site.

- IDEM is apparently planning a site visit in the next two weeks to conduct some stockpile sampling and  
surface water sampling to characterize the materials on site .  EPA offered assistance in this sampling.

Internal Meeting - 5/6
- Representatives from ORC, ARD, SFD and LCD met today to discuss next steps this morning.  A 
general plan forward was developed that includes the following next steps :

1. ARD will begin developing a NOV for violations of air quality as a result of the smoking waste pile , 
based on photos and observations made by Paul and Jacob at the facility yesterday .  Brent Marable is the 
lead.

2. Superfund is willing to engage ERT to do air monitoring in the residential area downwind of the  
property, but wants to act on a request by the state indicating location, analytical parameters and 
timeframe. In my earlier conversation with Dan Murray, he indicated that he didn't believe residential 
sampling would be very useful, given the proximity to a Superfund site in the area, but we agreed we'd talk 
further after the site visit yesterday.  I left a phone message for Dan today, but haven't heard back from 
him yet.  Brent and Paul will work with IDEM to better define their request .

3. ORC will begin preparing an information request under  104(e) authority.

4. LCD will continue to support IDEM in the Soil Solutions proposal evaluation , placement of soil on the 
smoldering parts of the waste piles, the sampling proposed in two weeks, and obtaining site records 
(permits, NOVs, inspection reports, sampling or monitoring data, etc)

Other - 5/6
- There was an accident involving heavy machinery on the site this morning involving a fatality .  IDEM ER 
staff responded, determined that the accident was not related to environmental conditions on the site , and 
OSHA is apparently investigating.

- Rep. Craig Fry (author of the control letter) called Paul Ruesch directly this morning .  He was displeased 
with our response, calling it "totally unacceptable" and "the wrong answer."  He indicated that he would be 
contacting Senator Bayh and Congressman Donnelly to express his concerns about what he perceives as  
a lack of action on our part.  Paul assured him that we were taking the case very seriously , explained our 
working relationship with the state and the limited extent of our authorities , and indicated that we were in 
the preliminary stages of taking action, and given the pre-decisional nature of those activities , were not 
able to provide more details in the control response.  Mary Canavan and Ronna Beckmann were notified 
of this conversation.



- Carol Marin (Ch.5) continues to inquire about the site.  Anne Rowan and Karen Thompson from OPA are 
managing this issue for now and provided them a copy of our control response to State Representative  
Fry earlier today.

Paul will have the site report completed by tomorrow.  In the meantime, please let me know if you have 
questions or would like additional information .

Jerri-Anne Garl, Chief
Materials Management Branch
Land and Chemicals Division
U.S. EPA Region 5
77 West Jackson  Blvd
Chicago, Illinois  60604
Phone:  312-353-1441



EPA-R5-2017-009145_-66

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 09:15 AM

To John Steketee

cc VERNETA SIMON, Charles Gebien, Jerri-Anne Garl, Mirtha 
Capiro, Jacob Hassan, Brent Marable, Shannon Downey, 
Charmagne Ackerman

bcc

Subject Fw: VIM Air Monitoring

Privileged and Confidential
Attorney-Client Work Product

FYI - Evidently George Gavin reached out to IDEM on the air monitoring issue yesterday .  Is this your 
contact at ERT Verneta?  If so, we should speak with them regarding the specifics of where and what we 
would want to monitor for along with the objectives of the monitoring . We have not yet confirmed this 
activity with IDEM (see below) and need to confirm their request and clarify the specifics before  
scheduling it.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/07/2009 09:07 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/07/2009 06:56 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc Jerri-Anne Garl/R5/USEPA/US@EPA, "Tachtiris, Valerie" 
<vtachtir@idem.IN.gov>, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>, "KIZER, BRUCE" 
<BKIZER@idem.IN.gov>, "MYERS, WILLIAM" 
<WMYERS@idem.IN.gov>, "MICHAEL, MAX" 
<MMICHAEL@idem.IN.gov>

Subject VIM Air Monitoring

Paul:

After I spoke with you yesterday afternoon, I called our Emergency Responder (Bill Meyer) who 

received the call from EPA Region V Air regarding air monitoring of the VIM Elkhart site .  Bill told me his 

name was George Gavin and he said he directed him to call Rich Hackel, Responder, NRO.  Rich, in turn, 

called me to discuss.  He said the guy indicated he was calling to set up air monitoring.  I told him we 

were considering this but had not requested this of you.  I asked Rich to call him back and have him talk 

to you.



 

I will call Rich this morning to see if he got back in touch with this person and directed him to you .

 

Please let me know if there is anything else you need me to do on this issue .

 

Thanks,

Rick



EPA-R5-2017-009145_-67

VERNETAVERNETAVERNETAVERNETA    
SIMONSIMONSIMONSIMON////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 09:24 AM

To Paul Ruesch

cc Brent Marable, Charles Gebien, Charmagne Ackerman, 
Jacob Hassan, Jerri-Anne Garl, John Steketee, Mirtha 
Capiro, Shannon Downey

bcc

Subject Re: Fw: VIM Air Monitoring

My ERT Contact is Phil Campagna. I am not familiar with George Gavin and I do not see a listing for  
George Gavin in the U.S.EPA Employee Directory.

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 09:15 AM
To John Steketee/R5/USEPA/US@EPA

cc VERNETA SIMON/R5/USEPA/US@EPA, Charles 
Gebien/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

Subject Fw: VIM Air Monitoring

Privileged and Confidential
Attorney-Client Work Product

FYI - Evidently George Gavin reached out to IDEM on the air monitoring issue yesterday .  Is this your 
contact at ERT Verneta?  If so, we should speak with them regarding the specifics of where and what we 
would want to monitor for along with the objectives of the monitoring . We have not yet confirmed this 
activity with IDEM (see below) and need to confirm their request and clarify the specifics before  
scheduling it.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/07/2009 09:07 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/07/2009 06:56 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc



Jerri-Anne Garl/R5/USEPA/US@EPA, "Tachtiris, Valerie" 
<vtachtir@idem.IN.gov>, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>, "KIZER, BRUCE" 
<BKIZER@idem.IN.gov>, "MYERS, WILLIAM" 
<WMYERS@idem.IN.gov>, "MICHAEL, MAX" 
<MMICHAEL@idem.IN.gov>

Subject VIM Air Monitoring

Paul:

After I spoke with you yesterday afternoon, I called our Emergency Responder (Bill Meyer) who 

received the call from EPA Region V Air regarding air monitoring of the VIM Elkhart site .  Bill told me his 

name was George Gavin and he said he directed him to call Rich Hackel, Responder, NRO.  Rich, in turn, 

called me to discuss.  He said the guy indicated he was calling to set up air monitoring.  I told him we 

were considering this but had not requested this of you.  I asked Rich to call him back and have him talk 

to you.

 

I will call Rich this morning to see if he got back in touch with this person and directed him to you .

 

Please let me know if there is anything else you need me to do on this issue .

 

Thanks,

Rick



EPA-R5-2017-009145_-68

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 09:30 AM

To Paul Ruesch

cc Brent Marable, Charles Gebien, Charmagne Ackerman, 
Jacob Hassan, Jerri-Anne Garl, Mirtha Capiro, Shannon 
Downey, VERNETA SIMON

bcc

Subject Re: Fw: VIM Air Monitoring

Because we have so many programs and persons working on the VIM matter, it would be very helpful for 
coordination purposes if everyone could keep everyone else up to date as they make moves in the VIM  
matter.  I know we all get too much e-mail, but a quick e-mail to everyone saying "I just contacted so and 
so and they have agreed to..." or "I was just informed that IDEM has requested EPA to..." would go a long 
way to ensuring that everyone is working together and we don't get a cross purposes with the state.  
Thanks.

Paul Ruesch 05/07/2009 09:15:11 AMPrivileged and Confidential Attorney-Cli...

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: VERNETA SIMON/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Jerri-Anne 

Garl/R5/USEPA/US@EPA, Mirtha Capiro/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Charmagne Ackerman/R5/USEPA/US@EPA

Date: 05/07/2009 09:15 AM
Subject: Fw: VIM Air Monitoring

Privileged and Confidential
Attorney-Client Work Product

FYI - Evidently George Gavin reached out to IDEM on the air monitoring issue yesterday .  Is this your 
contact at ERT Verneta?  If so, we should speak with them regarding the specifics of where and what we 
would want to monitor for along with the objectives of the monitoring . We have not yet confirmed this 
activity with IDEM (see below) and need to confirm their request and clarify the specifics before  
scheduling it.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/07/2009 09:07 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/07/2009 06:56 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc Jerri-Anne Garl/R5/USEPA/US@EPA, "Tachtiris, Valerie" 
<vtachtir@idem.IN.gov>, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>, "KIZER, BRUCE" 
<BKIZER@idem.IN.gov>, "MYERS, WILLIAM" 



<WMYERS@idem.IN.gov>, "MICHAEL, MAX" 
<MMICHAEL@idem.IN.gov>

Subject VIM Air Monitoring

Paul:

After I spoke with you yesterday afternoon, I called our Emergency Responder (Bill Meyer) who 

received the call from EPA Region V Air regarding air monitoring of the VIM Elkhart site .  Bill told me his 

name was George Gavin and he said he directed him to call Rich Hackel, Responder, NRO.  Rich, in turn, 

called me to discuss.  He said the guy indicated he was calling to set up air monitoring.  I told him we 

were considering this but had not requested this of you.  I asked Rich to call him back and have him talk 

to you.

 

I will call Rich this morning to see if he got back in touch with this person and directed him to you .

 

Please let me know if there is anything else you need me to do on this issue .

 

Thanks,

Rick



EPA-R5-2017-009145_-69

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 10:01 AM

To Shannon Downey

cc Brent Marable

bcc

Subject VIM CAA NOV

Shannon:

Eric Cohen just stopped by and said that ARD may have a draft NOV for ORC review today in the  
VIM matter.  Accordingly, I am available to start reviewing the draft as soon as it is completed today .  
Please note that I will be on Flexiplace tomorrow, so my preference would be to start it through sign-off in 
ORC today.  Thanks.

-John



EPA-R5-2017-009145_-70

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 10:31 AM

To John Steketee

cc Brent Marable, Charmagne Ackerman, Shannon Downey, 
Jerri-Anne Garl, Mirtha Capiro, Charles Gebien, VERNETA 
SIMON

bcc

Subject Fw: EPA Air NOV (Deliberative - NOT FOR PUBLIC VIEW)

Privileged and Confidential
Attorney-Client Work Product

See below.  Just to clarify, I did not 'order' this action during the site visit on 5/5, I only offered it up as a 
suggestion given the persistent fires, emission of smoke and odors from this area of the pile.  After I made 
this recommendation for discussion, Rick brought up the fact that there is an existing IDEM order 
prohibiting placement of any additional materials on this particular pile , and that they would need to look 
into an exemption or clarification of this order so as to permit soil placement here .  Also, this action will not 
serve as a permanent solution, but it should help alleviate the fires and emissions from this pile . 

Also, I only mentioned to him that Brent may be contacting OAQ to discuss potential air violations at VIM . 
 
Brent - keep this in mind if/when Phil Perry calls you.  Finally, we clarified that it was not George Gavin 
that talked to them yesterday about the air monitoring it was Charlie Gebien .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/07/2009 09:23 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/07/2009 08:46 AM

To "Tachtiris, Valerie" <vtachtir@idem.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>

cc "KIZER, BRUCE" <BKIZER@idem.IN.gov>, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "PERRY, PHIL" 
<PPERRY@idem.IN.gov>, Paul 
Ruesch/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, "RORICK, STAN" 
<SRORICK@idem.IN.gov>, "MURRAY, DANIEL" 
<DMURRAY@idem.IN.gov>, "NALLY, SCOTT" 
<SNALLY@idem.IN.gov>

Subject EPA Air NOV (Deliberative - NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

 



Not For Public Release (Protected Internal Communication Under IC 5-14-3-4(b)(6) Or Information Not 

Obtained Under Authority Of, Nor Required By, State Law).

 

 

On Tuesday while we were at the site, Paul Ruesch, EPA, ordered VIM to conduct work on the north 

face of the C pile to minimize the smoke and fumes emitting from the pile .  

 

Yesterday, Paul called me to let me know EPA may be pursuing a NOV for open burning of the C pile at  

VIM.  

 

Phil is going to call EPA (Brent Marabale, SC of Air Enforcement?) and discuss the short term (covering 

to minimize fire and smoke issues) and long term resolutions (removal of the fire source – C pile) if they 

issue a NOV.  He will let me know what was discussed and decided after he talks with them and we will  

let everyone know.

 

Please let me know if you have any questions or want to discuss further .

 

Thank you,

Rick



EPA-R5-2017-009145_-71

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 11:18 AM

To Shannon Downey

cc

bcc

Subject Re: VIM CAA NOV

Does this link help?  I'll keep looking.

http://www.in.gov/idem/4822.htm

Shannon Downey 05/07/2009 10:12:06 AMSound good.  I am having trouble fin...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/07/2009 10:12 AM
Subject: Re: VIM CAA NOV

Sound good.  I am having trouble finding one citation for the Indiana SIP.  If you could help me with that, 
I'd appreciate it.  I don't know where to find the equivalent information for the following for Indiana .

On July 12, 1982, EPA approved Ohio Administrative Code (OAC) 3745-35-01 and 02 as 

part of the federally enforceable Ohio SIP.  47 Fed. Reg. 25145 (June 10, 1982).

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 10:01 AM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA

Subject VIM CAA NOV

Shannon:

Eric Cohen just stopped by and said that ARD may have a draft NOV for ORC review today in the  
VIM matter.  Accordingly, I am available to start reviewing the draft as soon as it is completed today .  
Please note that I will be on Flexiplace tomorrow, so my preference would be to start it through sign-off in 
ORC today.  Thanks.

-John



EPA-R5-2017-009145_-72

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 11:36 AM

To Shannon Downey

cc

bcc

Subject Re: VIM CAA NOV

http://www.fema.gov/pdf/nfip/icc30k1.pdf
__________________

Does this link help?  I'll keep looking.

http://www.in.gov/idem/4822.htm

Shannon Downey 05/07/2009 10:12:06 AMSound good.  I am having trouble fin...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/07/2009 10:12 AM
Subject: Re: VIM CAA NOV

Sound good.  I am having trouble finding one citation for the Indiana SIP.  If you could help me with that, 
I'd appreciate it.  I don't know where to find the equivalent information for the following for Indiana .

On July 12, 1982, EPA approved Ohio Administrative Code (OAC) 3745-35-01 and 02 as 

part of the federally enforceable Ohio SIP.  47 Fed. Reg. 25145 (June 10, 1982).

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 10:01 AM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA

Subject VIM CAA NOV

Shannon:

Eric Cohen just stopped by and said that ARD may have a draft NOV for ORC review today in the  
VIM matter.  Accordingly, I am available to start reviewing the draft as soon as it is completed today .  
Please note that I will be on Flexiplace tomorrow, so my preference would be to start it through sign-off in 
ORC today.  Thanks.

-John



EPA-R5-2017-009145_-73

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 11:39 AM

To Shannon Downey

cc

bcc

Subject Re: VIM CAA NOV

http://edocket.access.gpo.gov/2003/pdf/03-16326.pdf

__________________

http://www.fema.gov/pdf/nfip/icc30k1.pdf
__________________

Does this link help?  I'll keep looking.

http://www.in.gov/idem/4822.htm

Shannon Downey 05/07/2009 10:12:06 AMSound good.  I am having trouble fin...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/07/2009 10:12 AM
Subject: Re: VIM CAA NOV

Sound good.  I am having trouble finding one citation for the Indiana SIP.  If you could help me with that, 
I'd appreciate it.  I don't know where to find the equivalent information for the following for Indiana .

On July 12, 1982, EPA approved Ohio Administrative Code (OAC) 3745-35-01 and 02 as 

part of the federally enforceable Ohio SIP.  47 Fed. Reg. 25145 (June 10, 1982).

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 10:01 AM To Shannon Downey/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA

Subject VIM CAA NOV

Shannon:

Eric Cohen just stopped by and said that ARD may have a draft NOV for ORC review today in the  
VIM matter.  Accordingly, I am available to start reviewing the draft as soon as it is completed today .  
Please note that I will be on Flexiplace tomorrow, so my preference would be to start it through sign-off in 
ORC today.  Thanks.

-John





EPA-R5-2017-009145_-74

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 12:54 PM

To "ROUDEBUSH, RICK"

cc Brent Marable, Shannon Downey, John Steketee

bcc

Subject RE: request for EPA assistance for the VIM Elkhart site

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Shannon Downey (312/886- 353-2151) is working on it and her supervisor is Brent Marable  
(312-886-6812).  The attorney assigned is John Steketee (312-886-0558).
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/07/2009 12:00 PM

To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject RE: request for EPA assistance for the VIM Elkhart site

Dude:

Can you please tell me who I would contact regarding the potential air NOV for open dumping?

Thanks Paul.

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, May 07, 2009 12:26 PM
To: Tachtiris, Valerie
Cc: Palin, Bruce; Joest, David; Palin, Jason; ROUDEBUSH, RICK; RORICK, STAN; Griffin, Steven; 
Steketee.John@epamail.epa.gov
Subject: Re: request for EPA assistance for the VIM Elkhart site

 

Hi Valerie - 

Thanks for your email.  You should be hearing from our attorney assigned to this case, John Steketee, in 

the near future regarding this matter to follow up. 



--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Tachtiris, Valerie" 

<Valerie.Tachtiris@atg.i

n.gov> 

05/06/2009 03:54 PM 

 

ToPaul Ruesch/R5/USEPA/US@EPA 
cc"'djoest@idem.in.gov'" <djoest@idem.in.gov>, "'rroudebu@idem.in.gov'" <rroudebu@idem.in.gov>, 

"'bpalin@idem.in.gov'" <bpalin@idem.in.gov>, "'srorick@idem.in.gov'" <srorick@idem.in.gov>, 

"'Palin, Jason'" <JaPalin@idem.IN.gov>, "Griffin, Steven" <Steven.Griffin@atg.in.gov> 

 

 

Subjectrequest for EPA assistance for the VIM Elkhart site

Paul: 

  
I spoke to Jason Palin and Rick Roudebush this morning about yesterday's visit to the VIM Elkhart site.  
Jason and Rick informed me that you said EPA had several ways to offer IDEM assistance in trying to 
address the various environmental issues at the site.  IDEM is still considering some of the options, but at 
this time would like to request that EPA send VIM and/or Ken Will the CERCLA 104(e) request for 
information that was discussed with Rick and Jason.  Rick and Jason also reported that you offered to 
allow us to review and contribute the request for information before it is sent.  For your convenience, you 

may send the draft to me and I will make sure it makes its way to all appropriate IDEM staff.   

  
Please let me know if you require something more formal from the agency than an email .  Thank you for 

continuing to work with us on this difficult site. 

  

Valerie Tachtiris 

Deputy Attorney General, Environmental 

Office of Attorney General Gregory F. Zoeller 

Indiana Government Center South, Fifth Floor 



302 West Washington Street 

Indianapolis, IN 46204 

ph (317)232-6290 

fax (317)232-7979 

Statement of Confidentiality: The information in this message is privileged and confidential and 

it is intended only for the use of the individual or entity named above. If the reader of this 

message is not the intended recipient, you are hereby notified that you are prohibited from 

disseminating, distributing, or copying the information contained in this message. If you have 

received this message in error, please notify the sender immediately and destroy all copies of the 

original message. 



EPA-R5-2017-009145_-75

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 01:22 PM

To Anne Rowan, Brent Marable, Charles Gebien, Charmagne 
Ackerman, guerriero.margaret, Jacob Hassan, Jerri-Anne 
Garl, Karen Thompson, Mary Canavan, newton.cheryl, Paul 
Ruesch, Ronna Beckmann, Shannon Downey, Susan 
Mooney, sypniewski.bruce, VERNETA SIMON, Robert 
Kaplan, Bertram Frey, Leverett Nelson, Eric Cohen, Stephen 
Mendoza, Terry Branigan

cc

bcc

Subject *Confidential: Fw: VIM Follow Up Activities -- Confidential 
Communication/Enforcement 
Sensitive/Deliberative/Privileged/FOIA Exempt 

----- Forwarded by John Steketee/R5/USEPA/US on 05/07/2009 01:22 PM -----

From: John Steketee/R5/USEPA/US
To: Valerie.Tachtiris@atg.in.gov
Cc: Paul Ruesch/R5/USEPA/US@EPA, "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>
Date: 05/07/2009 01:21 PM
Subject: Fw: VIM Follow Up Activities -- Confidential Communication/Enforcement 

Sensitive/Deliberative/Privileged/FOIA Exempt 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

May 7, 2009

Valerie Tachtiris
Deputy Attorney General, Environmental
Office of Attorney General Gregory F. Zoeller
Indiana Government Center South, Fifth Floor
302 West Washington Street
Indianapolis, Indiana 46204

Valerie:

This e-mail message follows my voice mail message of earlier today concerning the VIM  
Recycling, Inc. facility located in Elkhart , Indiana.
Please find below a brief summary prepared by EPA's Land & Chemical Division of recent EPA/IDEM 
enforcement and compliance assistance activities  
at this site and please let me know if you have any questions or concerns with any of the actions or  
proposed actions listed below.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"
. 



The preceding message (including any attachments) contains information that may be confidential , be 
protected by attorney work-product, attorney-client or other applicable privileges and may be exempt from  
disclosure under applicable law.  It is intended to be conveyed only to the named recipient(s).  If you 
received this message in error or if you are not the intended recipient , please notify the sender and delete 
the message from your system.  Any use, dissemination, distribution or reproduction of this message by 
unintended recipients is not authorized and may be unlawful .

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION/FOIA EXEMPT
 

----- Forwarded by John Steketee/R5/USEPA/US on 05/07/2009 01:10 PM -----

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/07/2009 01:07 PM
Subject: VIM Follow Up Activities

Privileged and ConfidentialPrivileged and ConfidentialPrivileged and ConfidentialPrivileged and Confidential
AttorneyAttorneyAttorneyAttorney ----Client Work ProductClient Work ProductClient Work ProductClient Work Product

Hi John - I would like to memorialize the issues we 've been discussing so far on the VIM site so as to 
make sure we're not missing anything at this point.  We may wish to consider passing this along to the 
state (w/ additional periodic updates) to make sure we are stay on the same page, as many folks are 
working on this.  In addition, I believe the state will want to coordinate and comment on these actions as  
we go.

1. Soil Solutions - EPA offered to assist in the review, development and implementation of the proposal to 
mix, screen and market some of the processed material on site.  Paul R will await info. from Rick R on this 
issue.

2. Site Sampling - EPA offered to assist in the sampling plan and can participate in the site visit to conduct  
material, soil and/or surface water at the site. IDEM indicated that they were going to GPS or shoot a topo 
of the site to clearly identify materials and piles on the site and make estimates of quantities .  Paul R and 
Verneta Simon will await information on the sampling plans from Rick R .  

3. Air Monitoring - EPA will consider conducting air monitoring on this site .  However, as a first step we 
would need to identify target parameters, locations and equipment/methods to ensure we are on the right 
track.  Charlie Gebien of EPA Superfund (not George Gavin of ARD) contacted IDEM ER about this 
yesterday and we are on hold with this for now until we can better define the objectives and parameters . 
We would also need to get a community involvement coordinator involved to orchestrate some public  
outreach on this effort.

4. Air violations - EPA will discuss the potential air violations noted at the site during our site visit on  5/5 - 
Brent Marable of ARD is following up with Phil Perry on this issue .

5. Open burning - Paul R suggested (need to clarify that this was not an 'order') soil placement on the 
north side of the unprocessed pile of construction/demolition material that was seen to be smoldering and 
emitting smoke/odors.  Factors such as existing IDEM orders not to place more material on this pile and  
potentially exacerbating the potential fire situation in this area need to be discussed before moving  
forward with this idea, as it would really be a temporary band-aid.

6. Information request - EPA is considering moving forward with an information request pursuant to either  
CAA, CERCLA and/or RCRA authority.  Paul R recieved a formal request for this from Valerie T on  5/6 
and John Steketee of EPA-ORC is following up with her on this issue .

7. Response to Representative - EPA sent a letter to State Rep. Craig Fry in response to his request for 
EPA intervention on the case on 5/6.  Attached is a final version of this response.  Rep. Fry contacted Paul 



R immediately upon receipt of this response to discuss , and we are going to try to keep his legislative aide  
Marilyn Cage up to speed on our progress going forward.

Finally, in order to keep moving on this case, we need to reiterate our request for a complete set of site 
files that IDEM may have relating to the site.  This would include any sampling results  (air, water, soil, 
waste, finished product), aerial images/infrared surveys, inspection reports, NOVs, permits, etc. relating to 
the Elkhart VIM site.  This information will be particularly helpful as we move forward with development of  
a possible information request on this issue. 

Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-76

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/07/2009 01:25 PM

To Paul Ruesch

cc Shannon Downey

bcc

Subject Re: some better photos from 5/05

Paul:

Thanks.  If you have not had time to create a final inspection report, it would be greatly 
appreciated f you could provide an e-mail summarizing the site visit and the subject open burning  
violations so we can put these facts into the CAA NOV.  Thanks.

-John

Paul Ruesch 05/07/2009 01:17:51 PM--------------------------------------------------...

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Cc: Jacob Hassan/R5/USEPA/US@EPA
Date: 05/07/2009 01:17 PM
Subject: some better photos from 5/05

[attachment "IMG_5218.JPG" deleted by John Steketee/R5/USEPA/US] [attachment "IMG_5219.JPG" 
deleted by John Steketee/R5/USEPA/US] [attachment "IMG_5221.JPG" deleted by John 
Steketee/R5/USEPA/US] [attachment "IMG_5211.JPG" deleted by John Steketee/R5/USEPA/US] 
[attachment "IMG_5214.JPG" deleted by John Steketee/R5/USEPA/US] [attachment "IMG_5216.JPG" 
deleted by John Steketee/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-77

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 10:02 AM

To Shannon Downey

cc

bcc

Subject Re: Fw: Found it

http://hawkeye.epa.gov/imtapp/app/prelogin.uix

Shannon Downey 05/08/2009 10:00:53 AMSure. Can you call me to tell me how...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/08/2009 10:00 AM
Subject: Re: Fw: Found it

Sure. Can you call me to tell me how?

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 10:00 AM To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Fw: Found it

Can we set up a net meeting asap?  Thanks.

----- Forwarded by John Steketee/R5/USEPA/US on 05/08/2009 10:00 AM -----

From: John Mooney/R5/USEPA/US
To: Louise Gross/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Date: 05/07/2009 04:31 PM
Subject: Found it

I have more recent references for approvals of 326 4-1 for Marion, Clark, Floyd, Lake, and Porter Counties 



but the only open burning approval I am showing is the approval of APC-2 on June 22, 1978 (43 FR 
26721).

Try this website and enter the citation, it'll take you right to the 2 page notice.

http://heinonline.org/HOL/Index?collection=fedreg



EPA-R5-2017-009145_-78

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 10:23 AM

To "ROUDEBUSH, RICK"

cc Brent Marable, Jerri-Anne Garl, Jacob Hassan, John 
Steketee, Charles Gebien, VERNETA SIMON, Shannon 
Downey, Charmagne Ackerman, Mary Canavan, Bruce 
Sypniewski

bcc

Subject RE: VIM Follow Up Activities -- Confidential 
Communication/Enforcement 
Sensitive/Deliberative/Privileged/FOIA Exempt

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Thanks Rick.  It would also help to have any files or records from the State Fire Marshall 's Office.  I really 
appreciate your time and assistance in this matter and look forward to receiving the materials .

"ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/08/2009 07:08 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc John Steketee/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, "Tachtiris, Valerie" 
<vtachtir@idem.IN.gov>, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "KIZER, BRUCE" 
<BKIZER@idem.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>, "Snyder, Mara" 
<msnyder@dhs.IN.gov>, "Wakefield, Shelly" 
<rwakefield@dhs.IN.gov>

Subject RE: VIM Follow Up Activities -- Confidential 
Communication/Enforcement 
Sensitive/Deliberative/Privileged/FOIA Exempt

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

 

No problem, Paul and yes I will keep in touch.  

 

I will start getting scanned copies of my file together to send to you next week .  I will forward this onto 

everyone involved at IDEM to forward what they have.  However, the bulk of everything is handled by 

Valeria (legal), Jason (enforcement) and myself (compliance, including storm water).  I will request our 

air inspector to send a copy of his file from out Northern Regional Office, South Bend.  Although, you 

will see a multi media inspection that will include all media from a February inspection in the items I  

send to you.

 

Do you also want to make this file request of our sister agency involved with VIM , the Indiana State Fire 



Marshall Office?  Please let me know if you do and I will contact them.

 

So you know, I will be in the office Monday, Tuesday and Friday next week. I am scheduled to go to 

Evansville Wednesday and Thursday, but can be reached on my cell (317/691-6728) anytime.

 

Thanks again,

Rick

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, May 07, 2009 3:35 PM
To: ROUDEBUSH, RICK
Cc: Steketee.John@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; Garl.Jerri-Anne@epamail.epa.gov; 
Capiro.Mirtha@epamail.epa.gov
Subject: Fw: VIM Follow Up Activities -- Confidential Communication/Enforcement 
Sensitive/Deliberative/Privileged/FOIA Exempt 

 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Hi Rick - You should have received this by now - please do check that list below to make sure we are on 
the right track.  A lot of information is flowing and activities are being contemplated and we are trying to 
keep a finger on it all so we stay on point.  Also, I want to reiterate the file request at the bottom of my 

email: 

In order to keep moving on this case, we are requesting a complete set of site files that IDEM OAQ, OLQ, 
OWQ, or any other IDEM field or program offices may have related to the Elkhart VIM site.  This would 
include any sampling results (air, water, soil, waste, finished product), aerial images/infrared surveys, 
inspection reports, NOVs, permits, etc.  We need this as we move forward with development of a possible 
information request on this issue.  Please let me know if I need to make some sort of a more formal  

request with respect to this issue. 

Thanks Rick and keep in touch.   
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/07/2009 02:30 PM ----- 

John 

Steketee/R5/USEPA/US 

05/07/2009 01:21 PM 

 

ToValerie.Tachtiris@atg.in.gov 
ccPaul Ruesch/R5/USEPA/US@EPA, "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov> 



 

 

SubjectFw: VIM Follow Up Activities -- Confidential Communication/Enforcement 
Sensitive/Deliberative/Privileged/FOIA Exempt 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

May 7, 2009 

Valerie Tachtiris 

Deputy Attorney General, Environmental 

Office of Attorney General Gregory F. Zoeller 

Indiana Government Center South, Fifth Floor 

302 West Washington Street  

Indianapolis, Indiana 46204 

Valerie: 

        This e-mail message follows my voice mail message of earlier today concerning the VIM Recycling, 

Inc. facility located in Elkhart, Indiana. 
Please find below a brief summary prepared by EPA's Land & Chemical Division of recent EPA/IDEM 
enforcement and compliance assistance activities 
at this site and please let me know if you have any questions or concerns with any of the actions or 

proposed actions listed below.  Thank you. 

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"
. 

The preceding message (including any attachments) contains information that may be confidential, be 
protected by attorney work-product, attorney-client or other applicable privileges and may be exempt from 
disclosure under applicable law.  It is intended to be conveyed only to the named recipient(s).  If you 
received this message in error or if you are not the intended recipient, please notify the sender and delete 
the message from your system.  Any use, dissemination, distribution or reproduction of this message by 
unintended recipients is not authorized and may be unlawful.



DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION/FOIA EXEMPT

----- Forwarded by John Steketee/R5/USEPA/US on 05/07/2009 01:10 PM ----- 

From: Paul Ruesch/R5/USEPA/US 

To: John Steketee/R5/USEPA/US@EPA 

Date: 05/07/2009 01:07 PM 

Subject: VIM Follow Up Activities

 

Privileged and Confidential

Attorney-Client Work Product 

Hi John - I would like to memorialize the issues we've been discussing so far on the VIM site so as to 
make sure we're not missing anything at this point.  We may wish to consider passing this along to the 
state (w/ additional periodic updates) to make sure we are stay on the same page, as many folks are 
working on this.  In addition, I believe the state will want to coordinate and comment on these actions as 

we go. 

1. Soil Solutions - EPA offered to assist in the review, development and implementation of the proposal to 
mix, screen and market some of the processed material on site .  Paul R will await info. from Rick R on this 

issue. 

2. Site Sampling - EPA offered to assist in the sampling plan and can participate in the site visit to conduct 
material, soil and/or surface water at the site. IDEM indicated that they were going to GPS or shoot a topo 
of the site to clearly identify materials and piles on the site and make estimates of quantities.  Paul R and 

Verneta Simon will await information on the sampling plans from Rick R.   

3. Air Monitoring - EPA will consider conducting air monitoring on this site.  However, as a first step we 
would need to identify target parameters, locations and equipment/methods to ensure we are on the right 
track.  Charlie Gebien of EPA Superfund (not George Gavin of ARD) contacted IDEM ER about this 
yesterday and we are on hold with this for now until we can better define the objectives and parameters. 
We would also need to get a community involvement coordinator involved to orchestrate some public 

outreach on this effort. 

4. Air violations - EPA will discuss the potential air violations noted at the site during our site visit on 5/5 - 

Brent Marable of ARD is following up with Phil Perry on this issue. 

5. Open burning - Paul R suggested (need to clarify that this was not an 'order') soil placement on the 
north side of the unprocessed pile of construction/demolition material that was seen to be smoldering and 
emitting smoke/odors.  Factors such as existing IDEM orders not to place more material on this pile and 
potentially exacerbating the potential fire situation in this area need to be discussed before moving forward 

with this idea, as it would really be a temporary band-aid. 

6. Information request - EPA is considering moving forward with an information request pursuant to either 



CAA, CERCLA and/or RCRA authority.  Paul R recieved a formal request for this from Valerie T on 5/6 

and John Steketee of EPA-ORC is following up with her on this issue. 

7. Response to Representative - EPA sent a letter to State Rep. Craig Fry in response to his request for 
EPA intervention on the case on 5/6.  Attached is a final version of this response.  Rep. Fry contacted Paul 
R immediately upon receipt of this response to discuss, and we are going to try to keep his legislative aide 

Marilyn Cage up to speed on our progress going forward. 

Finally, in order to keep moving on this case, we need to reiterate our request for a complete set of site 
files that IDEM may have relating to the site.  This would include any sampling results (air, water, soil, 
waste, finished product), aerial images/infrared surveys, inspection reports, NOVs, permits, etc. relating to 
the Elkhart VIM site.  This information will be particularly helpful as we move forward with development of 

a possible information request on this issue. 

Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 



EPA-R5-2017-009145_-79

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 12:40 PM

To Cheryl Newton

cc Shannon Downey, William Omohundro, John Steketee, Eric 
Cohen

bcc

Subject VIM Recycling

The NOV is signed.

We will:
-give Bill Omohundro a hardcopy of the NOV so he can finish up the press release
-give a courtesy call to the VIM's president to let him know the NOV is coming, and then fax him a copy
-give IDEM (Phil Perry) a fax of the signed NOV. If Phil isn't around today we will get Scott Nally's fax 
number and send it to him
-overnight the hardcopy NOV to VIM

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-80

WilliamWilliamWilliamWilliam    
OmohundroOmohundroOmohundroOmohundro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 01:07 PM

To Shannon Downey, John Steketee

cc

bcc

Subject DRAFT NEWS RELEASE FOR VIM RECYCLING NOV

Shannon/John,
Here's the draft news release for the VIM NOV for your review.  Thanks.

Bill



EPA-R5-2017-009145_-81

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 01:09 PM

To John Steketee, Stephen Mendoza, Shannon Downey, Brent 
Marable

cc

bcc

Subject Fw: VIM NOV

----- Forwarded by Eric Cohen/R5/USEPA/US on 05/08/2009 01:09 PM -----

From: Cheryl Newton/R5/USEPA/US
To: Bharat Mathur/R5/USEPA/US@EPA
Cc: kovalick.walter@epa.gov, kaplan.robert@epa.gov, Margaret Guerriero/R5/USEPA/US@EPA, 

George Czerniak/R5/USEPA/US@EPA, Anne Rowan/R5/USEPA/US@EPA, 
sypniewski.bruce@epa.gov

Date: 05/08/2009 12:51 PM
Subject: VIM NOV

Hi Bharat - Quick update:  I reviewed and signed the VIM NOV a few minutes ago.  We will:
-give Bill Omohundro a hardcopy of the NOV so he can finish up the press release ; 
-give a courtesy call to the VIM's president to let him know the NOV is coming, and then fax him a copy;
-give IDEM (Phil Perry) a fax of the signed NOV.  If Phil isn't around today we will either get Dan or Scott 
Nally's fax number and send it so someone at IDEM has it today;
-overnight the hardcopy NOV to VIM.

The NOV asks VIM to contact us within 3 days, with a target of meeting within 7 days to discuss options 
for addressing the violations.  

Thanks



EPA-R5-2017-009145_-82

WilliamWilliamWilliamWilliam    
OmohundroOmohundroOmohundroOmohundro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 02:40 PM

To Karen Reshkin, Philipp Tintner

cc Shannon Downey, John Steketee, George Czerniak, Cheryl 
Newton, Anne Rowan, Phillippa Cannon

bcc

Subject EPA CITES VIM RECYCLING FOR CLEAN-AIR 
VIOLATIONS

AIRAIRAIRAIR////COMPLIANCECOMPLIANCECOMPLIANCECOMPLIANCE     &&&&    ENFORCEMENTENFORCEMENTENFORCEMENTENFORCEMENT INDIANAINDIANAINDIANAINDIANA



EPA-R5-2017-009145_-83

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/08/2009 04:10 PM

To John Steketee, Shannon Downey

cc

bcc

Subject VIM

shannon, john:
thank you very much. you did some good today.
eric



EPA-R5-2017-009145_-84

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 08:07 AM

To John Steketee, Shannon Downey, VERNETA SIMON, 
MILAGROS BENSING, Brent Marable

cc Jerri-Anne Garl, Mirtha Capiro

bcc

Subject Fw: IDEM Office of Land Quality RR Inspection 
Reports/Violation Letters

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - Preliminary information from the IDEM files on VIM.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/11/2009 09:03 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/11/2009 08:09 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc Jacob Hassan/R5/USEPA/US@EPA, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "Tachtiris, Valerie" 
<vtachtir@idem.IN.gov>

Subject IDEM Office of Land Quality RR Inspection Reports /Violation 
Letters

Paul:
Attached are the inspections I have conducted at the VIM Recycling Elkhart facility since being 
assigned to the case by my Assistant Commissioner, Bruce Palin.  I am going through the rest of 
my file and will be sending you a scanned copy of the sampling results we obtained from IDEM 
sampling of the ‘demonstration’ pile and berm in May 2008.  I will also forward all pertinent 
emails relating to compliance activities at this site.  I will need to travel to Evansville tomorrow 
and Wednesday, but will try to get all of my information to you by this afternoon.  If I am unable 
to do this today, I will get everything to you later this week.  I reminded Jason and Valerie to do 
the same and forward everything from enforcement/legal to you.
 
Please let me know if you have any questions, or want to discuss any of the items I am sending 
to you.
 
Thank you,
Rick
317/234-6944
317/691-6728 (cell)
 
From: olq@idem.in.gov [mailto:olq@idem.in.gov] 
Sent: Monday, May 11, 2009 7:49 AM
To: ROUDEBUSH, RICK; ROUDEBUSH, RICK
Subject: Attached Image

 



 



EPA-R5-2017-009145_-85

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 09:52 AM

To Shannon Downey

cc Mirtha Capiro, Susan Mooney, Jacob Hassan, Charles 
Gebien, Anne Rowan, Charmagne Ackerman, Mary 
Canavan, Karen Thompson, Paul Ruesch, Ronna 
Beckmann, sypniewski.bruce, Willie Harris, Jerri-Anne Garl, 
VERNETA SIMON, Mary Setnicar, Brent Marable, George 
Czerniak, Eric Cohen, Leverett Nelson, Stephen Mendoza, 
Terry Branigan, Louise Gross

bcc

Subject Fw: EPA CITES VIM RECYCLING FOR CLEAN-AIR 
VIOLATIONS

Shannon:

With regard to the yet-to-be-scheduled meeting with VIM Recycling, Inc. to discuss EPA's CAA 
NOV, this message is to confirm the understanding 
reached between ARD & ORC prior to the issuance of the NOV, that Louise Gross of ORC will attend any 
NOV conference in my place while I am out of the office on other matters May 14 through 22, 2009 (Thank 
you Louise!), and that should Louise have any conflict during this time period , Eric Cohen of ORC will 
attend on behalf of Louise.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/08/2009 03:24 PM -----

From: William Omohundro/R5/USEPA/US
To: Karen Reshkin/R5/USEPA/US@EPA, Philipp Tintner/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Anne 
Rowan/R5/USEPA/US@EPA, Phillippa Cannon/R5/USEPA/US@EPA

Date: 05/08/2009 02:40 PM
Subject: EPA CITES VIM RECYCLING FOR CLEAN-AIR VIOLATIONS

AIRAIRAIRAIR////COMPLIANCECOMPLIANCECOMPLIANCECOMPLIANCE     &&&&    ENFORCEMENTENFORCEMENTENFORCEMENTENFORCEMENT INDIANAINDIANAINDIANAINDIANA



EPA-R5-2017-009145_-86

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 09:59 AM

To Eric Cohen

cc Anne Rowan, Brent Marable, Charles Gebien, Charmagne 
Ackerman, George Czerniak, Jacob Hassan, Jerri-Anne Garl, 
Karen Thompson, Leverett Nelson, Louise Gross, Mary 
Canavan, Mary Setnicar, Mirtha Capiro, Paul Ruesch, Ronna 
Beckmann, Shannon Downey, Stephen Mendoza, Susan 
Mooney, sypniewski.bruce, Terry Branigan, VERNETA 
SIMON, Willie Harris

bcc

Subject Re: Fw: EPA CITES VIM RECYCLING FOR CLEAN-AIR 
VIOLATIONS

I, Eric Cohen, take VIM Recycling, Inc., to be my enforcement matter, to have and to hold from this day 
forward, for better or for worse, for richer, for poorer, in sickness and in health, to love and to cherish; from 
this day forward until retirement do us part.

Eric Cohen 05/11/2009 09:54:39 AMi haven't made a commitment before su...

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Anne Rowan@EPA, Brent Marable/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, 

Charmagne Ackerman/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Karen 
Thompson/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA, Mary Canavan@EPA, Mary Setnicar/R5/USEPA/US@EPA, Mirtha 
Capiro/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Susan Mooney/R5/USEPA/US@EPA, 
sypniewski.bruce@epa.gov, Terry Branigan/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Willie Harris/R5/USEPA/US@EPA

Date: 05/11/2009 09:54 AM
Subject: Re: Fw: EPA CITES VIM RECYCLING FOR CLEAN-AIR VIOLATIONS

i haven't made a commitment before such a large audience since i got married

John Steketee 05/11/2009 09:52:48 AMShannon:  With regard to the yet-to-be-...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Mirtha Capiro/R5/USEPA/US@EPA, Susan Mooney/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, Anne Rowan@EPA, 
Charmagne Ackerman/R5/USEPA/US@EPA, Mary Canavan@EPA, Karen 
Thompson/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Ronna 
Beckmann/R5/USEPA/US@EPA, sypniewski.bruce@epa.gov, Willie Harris/R5/USEPA/US@EPA, 
Jerri-Anne Garl/R5/USEPA/US@EPA, VERNETA SIMON/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA

Date: 05/11/2009 09:52 AM
Subject: Fw: EPA CITES VIM RECYCLING FOR CLEAN-AIR VIOLATIONS

Shannon:

With regard to the yet-to-be-scheduled meeting with VIM Recycling, Inc. to discuss EPA's CAA 
NOV, this message is to confirm the understanding 
reached between ARD & ORC prior to the issuance of the NOV, that Louise Gross of ORC will attend any 



NOV conference in my place while I am out of the office on other matters May 14 through 22, 2009 (Thank 
you Louise!), and that should Louise have any conflict during this time period , Eric Cohen of ORC will 
attend on behalf of Louise.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 05/08/2009 03:24 PM -----

From: William Omohundro/R5/USEPA/US
To: Karen Reshkin/R5/USEPA/US@EPA, Philipp Tintner/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Anne 
Rowan/R5/USEPA/US@EPA, Phillippa Cannon/R5/USEPA/US@EPA

Date: 05/08/2009 02:40 PM
Subject: EPA CITES VIM RECYCLING FOR CLEAN-AIR VIOLATIONS

AIRAIRAIRAIR////COMPLIANCECOMPLIANCECOMPLIANCECOMPLIANCE     &&&&    ENFORCEMENTENFORCEMENTENFORCEMENTENFORCEMENT INDIANAINDIANAINDIANAINDIANA

[[[[attachmentattachmentattachmentattachment     """"vimrecyclingnovvimrecyclingnovvimrecyclingnovvimrecyclingnov ....docdocdocdoc""""    deleted by John Steketeedeleted by John Steketeedeleted by John Steketeedeleted by John Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS]]]]    



EPA-R5-2017-009145_-87

WilliamWilliamWilliamWilliam    
OmohundroOmohundroOmohundroOmohundro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 10:51 AM

To Cheryl Newton, George Czerniak, Brent Marable, Shannon 
Downey, John Steketee

cc

bcc

Subject Fw: Article from eTruth.com

----- Forwarded by William Omohundro/R5/USEPA/US on 05/11/2009 10:50 AM -----

From: no-reply@etruth.com
To: William Omohundro/R5/USEPA/US@EPA
Date: 05/11/2009 10:40 AM
Subject: Article from eTruth.com

I thought you might be interested in viewing this article on eTruth.com.

VIM cited by EPA for open burning

http://www.etruth.com/Know/News/Story.aspx?id=482610

Sincerely,

William Omohundro

-----------------------------------------------------

This email was sent to you by William Omohundro.

The Elkhart Truth - Online Edition

http://www.etruth.com 



EPA-R5-2017-009145_-88

WilliamWilliamWilliamWilliam    
OmohundroOmohundroOmohundroOmohundro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 11:02 AM

To Cheryl Newton, George Czerniak, Brent Marable, Shannon 
Downey, John Steketee

cc

bcc

Subject Fw: EPA issues citation to VIM recycling

----- Forwarded by William Omohundro/R5/USEPA/US on 05/11/2009 11:02 AM -----

From: "South Bend Tribune" <webmaster@sbtinfo.com>
To: William Omohundro/R5/USEPA/US@EPA
Date: 05/11/2009 11:00 AM
Subject: EPA issues citation to VIM recycling

You have been sent this article from William Omohundro as a courtesy of the  
SouthBendTribune.com:

"EPA issues citation to VIM recycling"  

To view the contents on SouthBendTribune.com, go to: 
http://www.southbendtribune.com/apps/pbcs.dll/article?AID=2009905099978
(Articles may be viewed free for 7 days)

Message:
See VIM story.



EPA-R5-2017-009145_-89

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 11:21 AM

To John Steketee, Shannon Downey

cc

bcc

Subject Fw: EPA/VIM NOV Conference (Deliberative - NOT FOR 
PUBLIC VIEW)

Privileged and Confidential 
Attorney - Client Work Product 

FYI 

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/11/2009 12:21 PM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/11/2009 09:44 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject RE: EPA/VIM NOV Conference (Deliberative - NOT FOR 
PUBLIC VIEW)

Thank you for clarifying.  I misunderstood, so thanks Paul.  I will call you later after I talk with Bruce and 

let you know what everyone is thinking.

Thanks again.

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, May 11, 2009 9:32 AM
To: ROUDEBUSH, RICK
Cc: KIZER, BRUCE; Palin, Bruce; Grady, Charles; MURRAY, DANIEL; NORTH, DAVID; CARNEY, HERM; 
Palin, Jason; AYLESWORTH, MICHAEL; PERRY, PHIL; NALLY, SCOTT; Tachtiris, Valerie; 
Steketee.John@epamail.epa.gov; Downey.Shannon@epamail.epa.gov
Subject: Re: EPA/VIM NOV Conference (Deliberative - NOT FOR PUBLIC VIEW)

 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Hi Rick - Sorry for any miscommunication, but I need to clarify the below information you sent out below.  
At this time we'd like to try and resolve some outstanding site issues relating to the open burning issue via 
the air NOV.  We are on hold with the CERCLA 104(e) information request, but will still proceed to draft 
one just in case we decide to issue it later.  Regardless, we do not intend to present that within the air 

NOV discussion.   

Also, at this point I am not sure if we are going to ask for direct IDEM participation in the air NOV meeting, 
but want to hold open the possibility.  Either way, it is correct that we'd like to get you together you and our 
air folks before this meeting to make sure we are on the same page and are asking for the same things  

when this meeting gets scheduled. 



Let me know if you have any questions. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"ROUDEBUSH, RICK" 

<RROUDEBU@idem.IN.

gov> 

05/11/2009 09:13 AM 

 

To"Tachtiris, Valerie" <vtachtir@idem.IN.gov>, "Palin, Bruce" <BPALIN@idem.IN.gov> 
cc"Palin, Jason" <JaPalin@idem.IN.gov>, "PERRY, PHIL" <PPERRY@idem.IN.gov>, "MURRAY, 

DANIEL" <DMURRAY@idem.IN.gov>, "KIZER, BRUCE" <BKIZER@idem.IN.gov>, "Grady, Charles" 
<CGRADY@idem.IN.gov>, "AYLESWORTH, MICHAEL" <MAYLESWO@idem.IN.gov>, "NALLY, 
SCOTT" <SNALLY@idem.IN.gov>, "CARNEY, HERM" <HCARNEY@idem.IN.gov>, "NORTH, 

DAVID" <DNORTH@idem.IN.gov>, Paul Ruesch/R5/USEPA/US@EPA 

 

 

SubjectEPA/VIM NOV Conference (Deliberative - NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)  

  

Bruce and Valerie: 
I just talked with Paul Ruesch, EPA Region V and he wanted me to let you know that we should be 
prepared to call in to participate in the NOV conference that VIM is required to do with EPA within seven 

(7) days of issuance of the EPA Air NOV on 5-8-09. 

  
Paul indicated that at this meeting EPA wanted to take the opportunity to discuss all regulatory issues 
occurring at the Elkhart site, with IDEM’s input as to what we would like VIM to comply with.  He stated he 
has been working on the CERCLA 104G information request and is finalizing it to possibly present to VIM 

at this meeting. 

  
I would recommend we get together and call Paul to discuss things with him and then develop an outline 



of issues we can be prepared to discuss at the EPA/VIM NOV conference. 

  

Please let me know if you want me to schedule a room to meet and call Paul. 

  

Thank you, 

Rick 



EPA-R5-2017-009145_-90

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 03:14 PM

To Shannon Downey

cc Brent Marable, John Steketee, Louise Gross, Paul Ruesch

bcc

Subject Re: VIM 113 Conference

i'm in friday the 15th, not on thursday the 14th. i am here on monday and tuesday next week. go with a 
real attorney if you can(john or louise), but i will back them up as i pledged earlier today

Shannon Downey 05/11/2009 02:38:52 PMEveryone, Jim Euler (VIM's environm...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Date: 05/11/2009 02:38 PM
Subject: VIM 113 Conference

Everyone,

Jim Euler (VIM's environmental consultant) just called and proposed Friday, May 15 as a date for the VIM 
113.  I know most of us aren't in love with the idea of a meeting on Friday, but I'm sure he's not married to 
the date.  What is everyone's availability on Thursday the 14th or Monday and Tuesday of next week?  I 
am unavailable next Tuesday from 9 - 11am, but am otherwise open.

Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-91

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/11/2009 03:19 PM

To Shannon Downey

cc Brent Marable, Eric Cohen, Louise Gross, Paul Ruesch

bcc

Subject Re: VIM 113 Conference

FYI.  In house counsel for Respondent VIM Enterprises, Inc., 920 Rathbone Avenue, Aurora, 

Illinois  just called me and said that his client has no relation to the other Respondents , but was a little 
sketchy when I started to ask questions.  Anyway, he said he would provide an affidavit to me tomorrow 
presenting the facts supporting his case.  Despite his assertion he said he would understand if we did not  
release his client from the matter at this time and said his client would like to attend any  113 conference 
"in order to set the record straight."  Thanks.

Shannon Downey 05/11/2009 02:38:52 PMEveryone, Jim Euler (VIM's environm...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Date: 05/11/2009 02:38 PM
Subject: VIM 113 Conference

Everyone,

Jim Euler (VIM's environmental consultant) just called and proposed Friday, May 15 as a date for the VIM 
113.  I know most of us aren't in love with the idea of a meeting on Friday, but I'm sure he's not married to 
the date.  What is everyone's availability on Thursday the 14th or Monday and Tuesday of next week?  I 
am unavailable next Tuesday from 9 - 11am, but am otherwise open.

Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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""""Jim EulerJim EulerJim EulerJim Euler """"    
<<<<JEulerJEulerJEulerJEuler@@@@decaenvironmentaldecaenvironmentaldecaenvironmentaldecaenvironmental ....
comcomcomcom>>>> 

05/11/2009 06:09 PM

To Shannon Downey, John Steketee, "Kenneth Will"

cc

bcc

Subject VIM Recycling NOV

Test email. Please respond Shannon with everyone else who should be on   
this list and we can go from there.

Jim Euler
317-919-0491
Sent from my iPhone



EPA-R5-2017-009145_-93

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/12/2009 11:24 AM

To Shannon Downey

cc Brent Marable, Eric Cohen, Louise Gross, Paul Ruesch

bcc

Subject Re: VIM 113 Conference

I just spoke with counsel for VIM Enterprises & LP.  Vincent Mcmahon was, until recently an officer in both 
VIM Recycling, Inc (IN) and VIM Enterprises & LP (IL).
Approximately 4 years ago, he and his wife sold 100% of his interest in VIM Enterprises & LP (IL) to their 2 
sons, Pat and Jack Mcmahon, however, the Sec of State of IL still lists Vincent Mcmahon as president of  
VIM Enterprises & LP, even though he no longer is (the IL records apparently have not been updated). 
Accordingly,  VIM Enterprises & LP (IL) can apparently claim that they currently have no affiliation with  
VIM Recycling, Inc (IN) and have not since 2005.  It is not clear whether Vincent Mcmahon still has an 
interest in or is an officer VIM Recycling , Inc (IN) [he is ~ 80 years old], but as of 10/2008, the IN Sec. of 
State listed him as having such an interest and being such an officer .   In sum, if what the counsel for VIM 
Enterprises & LP says is true, then I'm not sure we will have enough of a connection to go after VIM 
Enterprises & LP, but we can decide that after the 113 conference.
  
__________________

Here is a e-copy of the affidavit referenced below, but also see the relevant info from VIM Recycling, Inc. 
(Goshen) below, which identifies Mr. Mcmahon as 
an investor and officer of the IN corporation.  Mr. Mcmahon will have some explaning to do at the 113 
conference.

[attachment "VIMrecycling VIMEnt&LP Affidavit 5-4-2009.PDF" deleted by Shannon 
Downey/R5/USEPA/US]   

D&B Business Information Report: VIM RECYCLING INC

ATTN: Downey                                        Report Printed : MAY 08 
2009
                                                    In Date

==============================================================================
=
                         * * * BUSINESS SUMMARY * * *                         
==============================================================================
=

VIM RECYCLING INC
VIM
64654 Us 33 East
Goshen, IN  46526

This is a headquarters  location.       | D-U-N-S® Number:    62-074-0597
Branch(es) or division(s) exist.       | 
                                       | D&B Rating:         --
Telephone:          574 642-3677       | 
                                       | 
Fax:                574 642-3607       | D&B PAYDEX®: 
                                       | 
Chief executive:    KENNETH WILL,      | 12-Month D&B        61



                    PRES-SEC-TREAS     | PAYDEX:             
                                       | 
Year started:       1990               | When weighted by dollar amount,
                                       | payments to suppliers average 22
Employs:            50 (25 here)       | days beyond terms.
                                       | 
History:            INCOMPLETE         | Based on trade collected over last
                                       | 12 months.
Financing:          SECURED            | 
                                       | 
SIC:                4953               | 
                                       | 
Line of business:   Refuse system      | 
                                       | 

*************************************************************************************************************************
**********************

The following information was reported 10/11/2008:

Officer(s):         KENNETH WILL, PRES-SEC-TREAS
                    VINCENT MCMAHON, INVESTOR
                    EMMETT D. MCCARTHY, INVESTOR

DIRECTOR(S):         THE OFFICER(S)

Business started Oct 1990 by Kenneth Will and Vincent McMahon. 100% of
capital stock is owned by the officer and investors.

KENNETH WILL born 1948. 1974-1976 employed with Peat, Marwick & Mitchell as a
CPA, Chicago, IL. 1976-1988 employed with Litton-Xonics Inc, Beverly Hills,
CA. 1988-1992 employed with Monroe Partners Inc, Chicago, IL. 1990-present
active here.

VINCENT MCMAHON born 1929. 1967-1975 employed with Enterprise Paint Co,
Chicago, IL. 1975-1982 employed as the assistant to the president and
secretary with Anadite, Cicero, IL. 1982-present employed with V.I.M.
Corporation, The, Hinsdale, IL as president. 1990-present employed with VIM
Management, Inc, Glen Ellyn, IL as executive vice president. 1990-present
active here.

EMMETT D MC CARTHY born 1924, not active here. 1991-present employed with
Connector Corp, Chicago, IL.

__________________

FYI.  In house counsel for Respondent VIM Enterprises, Inc., 920 Rathbone Avenue, Aurora, 

Illinois  just called me and said that his client has no relation to the other Respondents , but was a little 
sketchy when I started to ask questions.  Anyway, he said he would provide an affidavit to me tomorrow 
presenting the facts supporting his case.  Despite his assertion he said he would understand if we did not  
release his client from the matter at this time and said his client would like to attend any  113 conference 
"in order to set the record straight."  Thanks.

Shannon Downey 05/11/2009 02:38:52 PMEveryone, Jim Euler (VIM's environm...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA



Date: 05/11/2009 02:38 PM
Subject: VIM 113 Conference

Everyone,

Jim Euler (VIM's environmental consultant) just called and proposed Friday, May 15 as a date for the VIM 
113.  I know most of us aren't in love with the idea of a meeting on Friday, but I'm sure he's not married to 
the date.  What is everyone's availability on Thursday the 14th or Monday and Tuesday of next week?  I 
am unavailable next Tuesday from 9 - 11am, but am otherwise open.

Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/12/2009 07:07 PM

To John Steketee, Shannon Downey

cc Mirtha Capiro, Jacob Hassan, Jerri-Anne Garl

bcc

Subject site visit from 3/21

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Here is the site visit report to document my visit on  3/21/09.  I did not prepare a photo log but this 
documents generally what I saw.  The person I met with, Ken Martin, is no longer associated with the site 
according to Ken Will.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/13/2009 04:41 PM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling: Petition to Object Pursuant to 40 CFR 
70.8

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI

----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/13/2009 04:41 PM -----

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

05/12/2009 04:12 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Cheryl Newton/R5/USEPA/US@EPA, 
<valerie.tachtiris@atg.in.gov>, <teasterl@idem.in.gov>

cc "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
<amhart@idem.in.gov>, Paul Ruesch/R5/USEPA/US@EPA, 
John Steketee/R5/USEPA/US@EPA

Subject VIM Recycling: Petition to Object Pursuant to 40 CFR 70.8

Attached please find a courtesy copy of the Petition to Object to Issuance of the Title V Operating  

Permit for VIM Recycling, Inc. submitted to the EPA Administrator on today's date on behalf of the 

Baugo North Neighborhood Group and its individual members.

 

Thank you,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/14/2009 09:22 AM

To John Steketee, Shannon Downey

cc

bcc

Subject Fw: VIM (Deliberative - NOT FOR PUBLIC VIEW)

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/14/2009 09:22 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/14/2009 06:54 AM

To "Palin, Bruce" <BPALIN@idem.IN.gov>, "KIZER, BRUCE" 
<BKIZER@idem.IN.gov>

cc "RORICK, STAN" <SRORICK@idem.IN.gov>, "Grady, 
Charles" <CGRADY@idem.IN.gov>, "CARNEY, HERM" 
<HCARNEY@idem.IN.gov>, Paul 
Ruesch/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, "Palin, Jason" 
<JaPalin@idem.IN.gov>, "Tachtiris, Valerie" 
<vtachtir@idem.IN.gov>

Subject VIM (Deliberative - NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

 

I received a complaint call from Wayne Stutsman yesterday afternoon around 4:30 PM, indicating the 

same things.  He said it appeared they were literally hauling in what appeared to him was ‘demolition 

debris’ and that they were grinding materials close to the front gate with the blue grinder.  He said 

whatever it was they were grinding was ‘smoking very badly’ and smelled awful.  

FYI

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Wednesday, May 13, 2009 7:13 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov; joybel@verizon.net; ROUDEBUSH, RICK
Subject: Fwd: Re: Wayne Muddied

 
Received this email from Pam and Garry Potts who own the Osceola Flower Shop just down on US 33 in 



Osceola.  She was making her comments to the paper articles and then added conditions Tuesday.  Pam 
and Garry live three doors down from us.
 
Barb

May 13, 2009 05:33:46 PM, Osceolaflowers@aol.com wrote:
We all know that they(VIM) are grasping at straws and trying to look like they're being victimized 
by the neighborhood and can't even run their business or make the wood piles smaller because of 
the lawsuit.  Well, we have seen them operating and they were hauling more junk in yesterday 
and the stuff was flying out all over my delivery van as it was following behind the truck on 33.
 
It's such a terrible thing that they are allowed to do this to other people. 
 
 

Recession-proof vacation ideas. Find free things to do in the U.S.
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/14/2009 11:20 AM

To Richard Karl, Charles Gebien, VERNETA SIMON, 
MILAGROS BENSING, Janet Pope, Margaret Guerriero, 
Jerri-Anne Garl, Mirtha Capiro, Jacob Hassan, George 
Czerniak, Brent Marable, Shannon Downey, Charmagne 
Ackerman, Ronna Beckmann, Mary Canavan, Eric Cohen, 
Stephen Mendoza, Alan Walts, Leverett Nelson, Louise 
Gross, John Steketee, Jeff Kelley, Mick Hans, Karen 
Thompson, William Omohundro, Michelle Colledge

cc

bcc

Subject VIM Site Contact List

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

To ensure internal communucation on the VIM site, we developed the attached contact list.  Could you 
please look this over and let me know if anyone needs to be added or deleted?  If you'd rather receive 
pertinent info. from someone on your staff, just let me know and I will take your name off.  My apologies in 
advance for anyone I may have left off. Thanks.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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""""Jim EulerJim EulerJim EulerJim Euler """"    
<<<<JEulerJEulerJEulerJEuler@@@@decaenvironmentaldecaenvironmentaldecaenvironmentaldecaenvironmental ....
comcomcomcom>>>> 

05/14/2009 04:32 PM

To Shannon Downey

cc John Steketee, "Kenneth Will"

bcc

Subject RE: VIM Recycling NOV

Shannon,
 
As we discussed the other day, I want to provide some background to the open 
burning issue and some other factors that will help the EPA understand how VIM  
arrived to this point.  For the benefit of all parties, I want to maintain 
objectivity and stick to the facts.  I think a time line of events would be 
beneficial.  One goal of this background letter though is to reinforce the  
point that VIM has not ignored this issue and has been trying desperately to  
resolve all of the compliance issues with IDEM.  We feel that once the 
necessary tools are granted by IDEM, VIM will get into compliance.  
 

1.        Approximately 2002 – 2004 indoor grinding was down and the “C” 
pile was accumulated.  Refer to VIMsiteElkhartoverall.jpg.  2006 phote 
of NW corner of C.jpg is a 2006 picture of the C pile before it caught 
on fire and this section is still smoldering.
2.        DECA began helping VIM in 2005
3.        May of 2006 VIM was working with IDEM on the C-pile resolution and 
an Agreed Order.
4.        Agreed Order issued and signed on Jan 16, 2007.  From the signing 
of the AO up until the fire, June 14, 2007, approximately 6300 tons of 
the C pile was ground.  
5.        June 14, 2007, an explosion within the building occurred and 
spread to the C pile and other piles of wood at the facility .  Along 
with all of the firefighters, VIM personnel drove the earth moving 
equipment and pushed dirt and compost onto the burning C pile to  
extinguish the fire.  After the fire, Michael Aylesworth, the Director 
of the Northern Region office, instructed VIM to stay off the C pile 
due to hot spots which could injure VIM personnel.    
6.        July 2, 2007, IDEM conducted a fly-over of the property using 
infrared cameras to detect the hot spots.  ( I will bring the DVD for 
your office to view.)  This material has been smoldering under the top 
layer of soil ever since.  When VIM personnel attempt to extract the 
wood, oxygen hits the wood and flare-ups occur. VIM personnel have to 
use the water hoses on the property to extinguish the flare -ups 
immediately.  Extra processing has to occur to screen the soil from the  
wood prior to grinding because the soil dulls the blades of the  
grinders and ruins a $400,000 piece of equipment.
7.        Screening and grinding occurred at the facility up until September  
30, 2008 when the AO compliance date ended.  After this date, IDEM did 
not allow further grinding of the C pile.
8.        The Elkhart County Landfill will not take the hot material because  
of the high potential to start a fire at the landfill .  It has been 
well documented that a buried landfill fire can go on for years .  This 
is the same situation occurring at the VIM location, just on a smaller 
scale.  VIM can resolve this issue, but to date, IDEM will not allow 
VIM to screen and grind the material.  VIM does have permission with 
the Air permit renewal to grind out doors, but he Office of Land 
Quality will not allow the processing of solid waste unless a solid  
waste permit is issued that IDEM stated they will not grant .
9.        The Elkhart County has granted a planned unit development (PUD) 
for the VIM facility.  Please see attached Existing TOPO and one year 



plan for the site.  VIM not only wishes to clean up the C pile for the 
sake of the neighbors, but also be able to comply with the PUD and to 
have useable land.  Since IDEM is not allowing screening and grinding 
of the C pile and the landfill will not take the material , open burning 
at the facility will continue.

 
There is more detail I can add, but the point is that we have been trying to 
resolve the smoldering issue.  We are working on a solid plan to resolve the 
issue and I will have it to you over the weekend.  I hope you can review prior 
to our meeting to offer suggestions and for us to have a very productive  
meeting.  I will also bring my computer so if there are other documents you  
would like to review, they will be available.  If you and John have any 
questions on this matter, please do not hesitate to call my cell phone any 
time.  We feel this is a state of the art operation and will be the basis for  
wood recycling once the facility is operational again .  At the high point when 
VIM was operating efficiently, approximately 450 tons of wood per day was not 
going into the landfill.
 
Kind Regards,
 
Jim B. Euler
DECA  
317-575-0095
317-575-0096 F
317-919-0491 C
 
-----Original Message-----
From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 
Sent: Tuesday, May 12, 2009 9:34 AM
To: Jim Euler
Cc: steketee.john@epa.gov; Kenneth Will
Subject: Re: VIM Recycling NOV
 
Jim,
 
John and myself should be fine for now.
 
Shannon
 
Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604
 
Tel: (312) 353-2151
Fax: (312) 385-5398
 
Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html
 
 
                                                                        
             "Jim Euler"                                                
             <JEuler@decaenvi                                           
             ronmental.com>                                             
                                                                     To 
             05/11/2009 06:09         Shannon Downey/R5/USEPA/US@EPA,   



             PM                       John Steketee/R5/USEPA/US@EPA,    
                                      "Kenneth Will"                    
                                      <kwill05@comcast.net>             
                                                                     cc 
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      VIM Recycling NOV                 
                                                                        
                                                                        
 
 
 
 
Test email. Please respond Shannon with everyone else who should be on
this list and we can go from there.
 
Jim Euler
317-919-0491

Sent from my iPhoneVIMsiteELKHARToverall.JPGVIMsiteELKHARToverall.JPG2006 phote of NW corner of C.JPG2006 phote of NW corner of C.JPG

Plan Sheet 3 One year plan.pdfPlan Sheet 3 One year plan.pdf Plan Sheet 2 Existing TOPO.pdfPlan Sheet 2 Existing TOPO.pdf
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05/14/2009 04:32 PM

To Shannon Downey

cc

bcc

Subject Accepted: VIM 113 Conference
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Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/14/2009 04:37 PM

To Shannon Downey

cc

bcc

Subject Accepted: VIM 113 Conference
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WilliamWilliamWilliamWilliam    
OmohundroOmohundroOmohundroOmohundro ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 08:19 AM

To Brent Marable

cc Shannon Downey

bcc

Subject Fw: URGENT: Media Request from PublicNuisanceWire.com

Brent,
Here's a reporter request re VIM.  I e-mailed the NOV to the reporter.  Please let me know what 

you'd like to do.  I checked the PublicNuisanceWire.com Web site.  They were founded in April 2009.  
Thanks.

Bill

----- Forwarded by William Omohundro/R5/USEPA/US on 05/15/2009 08:17 AM -----

From: aricka flowers <aflowers@publicnuisancewire.com>
To: William Omohundro/R5/USEPA/US@EPA
Date: 05/14/2009 04:05 PM
Subject: URGENT: Media Request from PublicNuisanceWire.com

Dear Mr. Omohundro:

My name is Aricka Flowers and I am a reporter for Legal Newsline and 

PublicNuisanceWire.com. I am writing in interest of getting comment from you, or someone 

from your organization, about the recent EPA citing of Eckhart Indiana's VIM Recycling for 

alleged clean air violations. 

I'd like to get comment on why the citation was issued/what behavior prompted it, what the 

EPA is hoping VIM will do to rectify the situation as well as any additional comment you may 

want to add on the issue. I'd like to do a quick telephone interview sometime tomorrow, Friday, 

but if that does not a work an emailed comment that addresses the above comments I am 

seeking will work just fine. 

Please let me know if you have any questions on this and thank you for your time!

Best,

Aricka Flowers

312.493.4740



EPA-R5-2017-009145_-102

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 11:00 AM

To Shannon Downey

cc

bcc

Subject VIM

shannon:
when is the 113 conference?
thanks,
eric



EPA-R5-2017-009145_-103

""""Daniel AlholmDaniel AlholmDaniel AlholmDaniel Alholm """"    
<<<<dalholmdalholmdalholmdalholm @@@@alholmlawalholmlawalholmlawalholmlaw ....comcomcomcom>>>> 

05/15/2009 11:05 AM

To Shannon Downey

cc

bcc

Subject VIM Matter

Ms. Downey,

 

I received your message. I will e-mail you some dates my client and I are available in the near future.

 

I appreciate your quick response to my message.

 

-Daniel Alholm

 

Daniel G. Alholm

The Alholm Law Firm, P.C.

561 West Diversey Parkway

Suite 206

Chicago, IL 60614

(p) 773.404.0567

(f) 773.305.1983

www.alholmlaw.com

 



EPA-R5-2017-009145_-104

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 02:52 PM

To

cc

bcc

Subject VIM 113 Conference

MeetingMeetingMeetingMeeting

Date 05/18/2009
Time 09:00:00 AM to 02:00:00 PM
Chair Shannon Downey

Invitees
Required Brent Marable; Louise Gross; Paul Ruesch
Optional

FYI cohen.eric
Location 1815B

Pre-meeting at 9:15am. 

VIM is coming at 10am. 
As of Thursday, Ken Will and Jim Euler are the only ones I know of that are coming from VIM. 

Call in number for IDEM 866-299-3188 
Code: 313-353-5792 



EPA-R5-2017-009145_-105

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 03:03 PM

To Shannon Downey

cc

bcc

Subject Re: VIM

thanks shannon. is louise attending?

Shannon Downey 05/15/2009 02:50:18 PMWe are pre-meeting at 9:15 and VIM...

From: Shannon Downey/R5/USEPA/US
To: Eric Cohen/R5/USEPA/US@EPA
Date: 05/15/2009 02:50 PM
Subject: Re: VIM

We are pre-meeting at 9:15 and VIM is coming in at 10am on Monday.

 
Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-106

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 03:05 PM

To Shannon Downey

cc

bcc

Subject Update Requested: VIM 113 Conference



EPA-R5-2017-009145_-107

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

05/15/2009 03:25 PM

To Shannon Downey

cc John Steketee, Paul Ruesch, "Euler, JIM"

bcc

Subject Re: VIM Recycling NOV

I have attached a proposal for your review and in anticapation of the  10:00 am Monday 
morning meeting.  You can reach me at the number below all the time .
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
To: "Jim Euler" <JEuler@decaenvironmental.com>
Cc: "steketee john" <steketee.john@epa.gov>, "Kenneth Will" <kwill05@comcast.net>
Sent: Tuesday, May 12, 2009 9:33:37 AM GMT -05:00 US/Canada Eastern
Subject: Re: VIM Recycling NOV

Jim,

John and myself should be fine for now.

Shannon

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html

                                                                        



             "Jim Euler"                                                
             <JEuler@decaenvi                                           
             ronmental.com>                                             
                                                                     To 
             05/11/2009 06:09         Shannon Downey/R5/USEPA/US@EPA,   
             PM                       John Steketee/R5/USEPA/US@EPA,    
                                      "Kenneth Will"                    
                                      <kwill05@comcast.net>             
                                                                     cc 
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      VIM Recycling NOV                 
                                                                        
                                                                        

Test email. Please respond Shannon with everyone else who should be on
this list and we can go from there.

Jim Euler
317-919-0491

Sent from my iPhoneHistory of VIM Recycling.docHistory of VIM Recycling.doc



EPA-R5-2017-009145_-108

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 03:32 PM

To Shannon Downey

cc

bcc

Subject Re: VIM

good to have a real lawyer in attendance

Shannon Downey 05/15/2009 03:18:10 PMYes.  Shannon Downey

From: Shannon Downey/R5/USEPA/US
To: Eric Cohen/R5/USEPA/US@EPA
Date: 05/15/2009 03:18 PM
Subject: Re: VIM

Yes.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

-----Eric Cohen/R5/USEPA/US wrote: -----

To: Shannon Downey/R5/USEPA/US@EPA
From: Eric Cohen/R5/USEPA/US
Date: 05/15/2009 03:03PM
Subject: Re: VIM

thanks shannon. is louise attending?

Shannon Downey---05/15/2009 02:50:18 PM---We are pre-meeting at 9:15 and VIM is coming in at 10am 
on Monday.    Shannon Downey

From: Shannon Downey/R5/USEPA/US

To: Eric Cohen/R5/USEPA/US@EPA

Date: 05/15/2009 02:50 PM

Subject: Re: VIM



We are pre-meeting at 9:15 and VIM is coming in at 10am on Monday.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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""""Daniel AlholmDaniel AlholmDaniel AlholmDaniel Alholm """"    
<<<<dalholmdalholmdalholmdalholm @@@@alholmlawalholmlawalholmlawalholmlaw ....comcomcomcom>>>> 

05/15/2009 03:49 PM

To Shannon Downey

cc

bcc

Subject VIM

Ms. Downey,

 

Are you available to meet on Thursday or Friday of next week?

 

Daniel G. Alholm

The Alholm Law Firm, P.C.

561 West Diversey Parkway

Suite 206

Chicago, IL 60614

(p) 773.404.0567

(f) 773.305.1983

www.alholmlaw.com

 



EPA-R5-2017-009145_-110

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/15/2009 04:38 PM

To rroudebu, JaPalin, vtachtir

cc John Steketee, Shannon Downey

bcc

Subject Pre-meeting proposal

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Attached is a draft that the respondent sent today in advance of the Monday meeting.  We still intend to 
focus on the approach discussed with Valerie and Jason yesterday .  

Jim E called today and stated that he did not have a problem with you guys participating in the meeting , 
and I understand that there is a phone line set up, which we will call in to .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-111

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/19/2009 09:21 AM

To Shannon Downey, Jacob Hassan, John Steketee, Louise 
Gross, Brent Marable

cc

bcc

Subject Fw: VIM-Soil Solutions Agreement Outline

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - This is a draft of the agreement outline IDEM forwarded to Soil Solutions .  Jacob and I will 
incorporate this into the draft AO we are writing up using the template that Louise sent along .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 05/19/2009 09:19 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

05/19/2009 06:31 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject FW: VIM-Soil Solutions Agreement Outline

Dude:

I am sorry, I thought for sure I included you on this email submission to Soil Solutions (Stacey Petrovas).  

I left a voicemail for him yesterday telling him about the meeting and asked him to call me ASAP to  

discuss this outline and set up the sampling.

I will call you when I talk to him and let you know what was discussed.

Sorry again, but let me know if you have any questions or want to discuss.

Thanks Paul.

BTW, I will be in Merrillville and South Bend today and tomorrow with Kizer.  We have meetings with 

the NWRO and NRO regarding next year’s inspections.  Please call the cell if you need me.

 

From: ROUDEBUSH, RICK 
Sent: Wednesday, May 13, 2009 9:52 AM
To: spetrovas@soilsolutionsco.com
Cc: Tachtiris, Valerie; Palin, Bruce; Palin, Jason; KIZER, BRUCE
Subject: VIM-Soil Solutions Agreement Outline

 
Stacey: 
Please find attached the outline for the basics of our agreement to work at VIM, Elkhart.  After you review 



it please call me to discuss.  I im in Evansville today, but will be heading back this afternoon.  You can call 
my cell @317/691-6728.
Thanks,

Rick



EPA-R5-2017-009145_-112

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

05/22/2009 11:53 AM

To Paul Ruesch, Shannon Downey

cc

bcc

Subject Fwd: C-Pile Volume

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Forwarded Message -----
From: "Chris F. Marbach" <chris@marbachpls.com>
To: kwill05@comcast.net
Sent: Thursday, May 21, 2009 4:30:41 PM GMT -05:00 US/Canada Eastern
Subject: C-Pile Volume

Hi Ken,

 
I have attached a sketch of the C-Pile on 5-20-09.

 
Using ground shots around the perimeter of the pile and along the perimeter of the property we 
established our best estimate of the natural ground under the pile.

 
Next we compared the existing ground elevations to the C-Pile elevations to compute the volume of 
material.

 
We have computed 95,541 cubic yards of material.

 
Please let me know if you have any questions.

 
Have a good weekend. 

 

Chris F. Marbach, PLS
 
Marbach, Brady & Weaver, Inc.
3220 Southview Drive
Elkhart, Indiana  46514

 
Engineering & Surveying Since 1918

 
Phone - 574.266.1010
Fax - 574.262.3040

 
E-mail:  chris@marbachpls.com



 
Web:   marbachpls.com
CONFIDENTIALITY NOTICE: The materials in this electronic mail transmission (including all attachments) 
are private and confidential and are the property of the sender. The information contained in the material 
is privileged and is intended only for the use of the named addressee(s). If you are not the intended 
addressee, be advised that any unauthorized disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this material is strictly prohibited. If you have received this electronic mail 
transmission in error, please immediately notify the sender by telephone at (574) 266-1010 or send an 
electronic message to chris@marbachpls.com, and thereafter, destroy it immediately. 

 
 

 C-Pile Volume 5-20-09.pdfC-Pile Volume 5-20-09.pdf
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/28/2009 04:14 PM

To kim.ferraro

cc Shannon Downey, dalholm, Paul Ruesch

bcc

Subject Re: VIM Recycling

Kim:

EPA has no objections to LEAF's participation in the meeting (via teleconference) with the 
understanding that the meeting will be limited only to  
the narrow issue of whether the Illinois VIM Recycling CAA 113 NOV Respondents are legally related to 
the VIM Recycling, Inc., Elkhart, Indiana facility 
and will not concern environmental compliance issues at the VIM Elkhart facility .  Based upon a telephone 
conversation with Mr. Alholm yesterday, it is my understanding that the Illinois VIM Respondents have no  

objections to LEAF's participation as well.  Accordingly, we will call you at 219/464-0104 at 4:00 pm 
(eastern)/3:00 pm (central) on June 4, 2009 so that you may participate in the meeting, unless I hear 
otherwise.  Thanks.

-John 

"Kim Ferraro" 05/28/2009 12:26:39 PMDear John,

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Date: 05/28/2009 12:26 PM
Subject: VIM Recycling

Dear John,

 

Daniel Alholm, attorney for VIM Enterprises in Aurora, Illinois informed me that you will be meeting 

with him and his client on June 4th at 3:00 p.m. to discuss the "Aurora VIM's" connection to the "Elkhart 

VIM."  I would like to be included in this meeting via teleconference if possible.  Please advise.

 

Thank you.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 



EPA-R5-2017-009145_-114

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/02/2009 01:40 PM

To Shannon Downey

cc Brent Marable, Jacob Hassan, Paul Ruesch

bcc

Subject Re: VIM AO

Good points.  I would presume the issues at the VIM site could be addressed within one (1) year, but I'll 
defer to Paul & Jacob on that.  We should be able 
to craft language that takes into account the various different scenarios , but I think we should also be wary 
of making the order so convoluted that nobody 
can make sense of it, especially Respondents, which could provide an excuse not to comply, i.e. the didn't 
know what they were supposed to do.  If waiting a few days to get more information will make the order  
less complicated, I'm not opposed to that, but as far as scheduling goes, please note I will be out of the 
office the 17th, 18th and 19th, so I would like to get the order out before then if possible.  I am in the office 
and available anytime after 9:00 am tomorrow.  

Shannon Downey 06/02/2009 11:55:00 AMSorry I haven't had a chance to respo...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Jacob Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
Date: 06/02/2009 11:55 AM
Subject: Re: VIM AO

Sorry I haven't had a chance to respond to the AO yet. I finally got a chance to go through it and there are 
some issues I think we should discuss. The two biggest ones I saw were 1) AOrders have a limit of one 
year. I'm pretty sure we can't do two years. 2) When an AO is signed, we can't make changes to it. So if 
we need more information in order to determine how the C Pile is defined and other issues like that , 
maybe we should wait on issuing the AO or come up with other ideas how to get around that .

Hopefully that made sense. My brain is still a little fried from moving .

Let's try to set up a time tomorrow to meet and discuss. I'm free in the morning.

Shannon

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/29/2009 09:54 PM To John Steketee/R5/USEPA/US@EPA

cc Shannon Downey/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA

Subject Re: VIM AO

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Thanks John - I swept the 'Compliance Program' section to correct the paragraph numbers and fix some 
other inconsistencies.  Also, I have one question:



in paragraph 13, is VIM really incorporated in Illinois or did that change when Will bought out McMahon ?

I will be in the office Mon, Wed and Thur of next week and at VIM on Tuesday with IDEM to discuss this 
further.  When is our goal for getting this out the door?

[attachment "VIM_AO_052909 draft ORC_LCD Revision 2.doc" deleted by Shannon 
Downey/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

05/29/2009 10:42 AM To Shannon Downey/R5/USEPA/US@EPA

cc Paul Ruesch/R5/USEPA/US@EPA

Subject Re: VIM AO

Here is my revised draft.  I made so many changes (not to technical compliance requests) that I did not 
use track changes.  Some of the paragraph references need to be updated and I was nor sure to what 
paragraphs the references were referring so I left place holders  (xx) in those locations.  Let me know if you 
have any questions or comments.  I left KC Industries in for now until I see VIM's justification for not 
including them in the Order. 

[attachment "VIM_AO_052709 draft ORC Revision 1.doc" deleted by Paul Ruesch/R5/USEPA/US] 

Shannon Downey 05/28/2009 12:32:43 PMAre you guys around later this aftern...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Date: 05/28/2009 12:32 PM
Subject: VIM AO

Are you guys around later this afternoon to discuss? Brent and I went over it and had a few things in there 
that we flagged. I'm available after 3 today and then out until Tuesday. Or I can talk for a few mins now 
before my 1pm call.



EPA-R5-2017-009145_-115

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

06/10/2009 05:47 AM

To John Steketee

cc "Euler, Jim", Paul Ruesch, Shannon Downey

bcc

Subject Re: In the Matter of VIM Recycling, Inc. -- Copy of Draft 
Administrative Consent Order

Mr. Stekette, I have forwarded your email and documents to my attorney and  
environmental consultant, and also to my staff for recommendations and my response  
to you.  My attorney is on vacation until Monday June 15, 2009.  We will discuss it on 
Monday.  I plan to be back to you with my response by Tuesday June  16, 2009.  We 
are looking at every avenue and speed in which to do it because VIM wants the  "c" pile 
to go away more than anybody.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Steketee John" <Steketee.John@epamail.epa.gov>
To: "Kenneth Will" <kwill05@comcast.net>
Cc: JEuler@decaenvironmental.com, "Downey Shannon" 
<Downey.Shannon@epamail.epa.gov>, "Marable Brent" 
<Marable.Brent@epamail.epa.gov>, "Ruesch Paul" <Ruesch.Paul@epamail.epa.gov>, 
"Hassan Jacob" <Hassan.Jacob@epamail.epa.gov>, "Mendoza Stephen" 
<Mendoza.Stephen@epamail.epa.gov>, "Cohen Eric" <Cohen.Eric@epamail.epa.gov>
Sent: Thursday, June 4, 2009 4:42:30 PM GMT -05:00 US/Canada Eastern
Subject: In the Matter of VIM Recycling, Inc. -- Copy of Draft Administrative Consent 
Order

June 4, 2009

Kenneth R. Will, President and Registered Agent
VIM Recycling, Incorporated
29861 Old US Highway 33
Elkhart, Indiana  46516

Re:         May 8, 2009 EPA Notice of Violation, Issued Pursuant to
Section 113(a)(1) of the Clean Air Act,  42 U. S.C. § 7413(a)(1), to VIM
Recycling, Inc.         Concerning Alleged Violations of the Act at
Respondents’ Facility located at 29861 Old US Highway 33, Elkhart,
Indiana; Copy of Draft Administrative     Consent Order



Dear Mr. Will:

      Attached please find an electronic version of a draft
administrative consent order which EPA proposes be executed by the
parties in order to resolve the above-referenced matter.  Please let me
know if you have an questions concerning this draft document or the
proposed resolution of this matter as set forth therein .  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

The preceding message (including any attachments) contains information
that may be confidential, be protected by attorney work-product,
attorney-client or other applicable privileges and may be exempt from
disclosure under applicable law.  It is intended to be conveyed only to
the named recipient(s).  If you received this message in error or if you
are not the intended recipient, please notify the sender and delete the
message from your system.  Any use, dissemination, distribution or
reproduction of this message by unintended recipients is not authorized
and may be unlawful.

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION

(See attached file: EPAVIMRecyclingDraftACO6-4-2009.pdf)
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GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/10/2009 05:01 PM

To Bharat Mathur

cc Brent Marable, Shannon Downey, Eric Cohen

bcc

Subject Vim/Representative Fry

Bharat- I spoke to Marilyn in the Representative's office.  She pulled  him out of a meeting to speak with 
me.  He is quite irate about the VIM situation.  He says that they have been illegally grinding and  
transportin material offsite since our Order .  The citizens have sent pictures and complaints to IDEM who 
have done nothing.  He complained about corrupt politicians and incompetent bureaucrats  ( in which he 
now includes us).  He says he will call EPA HQ every day until we shut down this place .  I explained that 
as a result of our meeting with the company subsequent to our NOV, the company had committed to get 
back to us by Thursday regarding our comprehensive plan for resolving the problem , the company had 
asked for an extension and we gave them until Monday.  I said that if the company agreed to our proposal, 
the plan would resolve the problem over a period of time.  If they didn't agree, we would have to consider 
options to compel their compliance.  He was unhappy that we gave the company even one day extension 
and can't believe that we are trying to work with them cooperatively .  I wasn't able to pacify him much.  I 
gave them my email so they could send me the recent "illegal" activity.  

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-117

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/10/2009 05:15 PM

To Eric Cohen, Leverett Nelson, Louise Gross, Stephen 
Mendoza

cc George Czerniak, Brent Marable, Shannon Downey, Paul 
Ruesch, Jacob Hassan

bcc

Subject Re: Fw: Vim/Representative Fry

FYI.  The brief extension was granted because Respondents' asserted in writing to EPA that they needed 
additional time to allow their
counsel to review the draft consent order.  Since it is virtually impossible to verify the truth of such an  
assertion and because the extension 
was so brief, it was granted, albeit for less than was requested.

Eric Cohen 06/10/2009 05:05:26 PMfyi ----- Forwarded by Eric Cohen/R5/U...

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Stephen 

Mendoza/R5/USEPA/US@EPA
Date: 06/10/2009 05:05 PM
Subject: Fw: Vim/Representative Fry

fyi
----- Forwarded by Eric Cohen/R5/USEPA/US on 06/10/2009 05:06 PM -----

From: Bharat Mathur/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA
Date: 06/10/2009 05:04 PM
Subject: Re: Vim/Representative Fry

Thanks. You did what you could. Keep me posted
George Czerniak

    ----- Original Message -----
    From: George Czerniak
    Sent: 06/10/2009 05:01 PM CDT
    To: Bharat Mathur
    Cc: Brent Marable; Shannon Downey; Eric Cohen
    Subject: Vim/Representative Fry

Bharat- I spoke to Marilyn in the Representative's office.  She pulled  him out of a meeting to speak with 
me.  He is quite irate about the VIM situation.  He says that they have been illegally grinding and  
transportin material offsite since our Order .  The citizens have sent pictures and complaints to IDEM who 
have done nothing.  He complained about corrupt politicians and incompetent bureaucrats  ( in which he 
now includes us).  He says he will call EPA HQ every day until we shut down this place .  I explained that 
as a result of our meeting with the company subsequent to our NOV, the company had committed to get 
back to us by Thursday regarding our comprehensive plan for resolving the problem , the company had 
asked for an extension and we gave them until Monday.  I said that if the company agreed to our proposal, 
the plan would resolve the problem over a period of time.  If they didn't agree, we would have to consider 
options to compel their compliance.  He was unhappy that we gave the company even one day extension 
and can't believe that we are trying to work with them cooperatively .  I wasn't able to pacify him much.  I 
gave them my email so they could send me the recent "illegal" activity.  

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  



harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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06/10/2009 05:34 PM

To John Steketee

cc Brent Marable, George Czerniak, Jacob Hassan, Leverett 
Nelson, Louise Gross, Paul Ruesch, Shannon Downey, 
Stephen Mendoza

bcc

Subject Re: Fw: Vim/Representative Fry

thanks john,  i think our response was reasonable. the citizens nearby are obviously frustrated.  we are 
good, but usually glacial. this order though went out very fast. i don't suppose we will get much credit from 
the put upon people near VIM for that. 

John Steketee 06/10/2009 05:14:59 PMFYI.  The brief extension was granted b...

From: John Steketee/R5/USEPA/US
To: Eric Cohen/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Louise 

Gross/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA
Cc: George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Date: 06/10/2009 05:14 PM
Subject: Re: Fw: Vim/Representative Fry

FYI.  The brief extension was granted because Respondents' asserted in writing to EPA that they needed 
additional time to allow their
counsel to review the draft consent order.  Since it is virtually impossible to verify the truth of such an  
assertion and because the extension 
was so brief, it was granted, albeit for less than was requested.

Eric Cohen 06/10/2009 05:05:26 PMfyi ----- Forwarded by Eric Cohen/R5/U...

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Stephen 

Mendoza/R5/USEPA/US@EPA
Date: 06/10/2009 05:05 PM
Subject: Fw: Vim/Representative Fry

fyi
----- Forwarded by Eric Cohen/R5/USEPA/US on 06/10/2009 05:06 PM -----

From: Bharat Mathur/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA
Date: 06/10/2009 05:04 PM
Subject: Re: Vim/Representative Fry

Thanks. You did what you could. Keep me posted
George Czerniak

    ----- Original Message -----
    From: George Czerniak
    Sent: 06/10/2009 05:01 PM CDT
    To: Bharat Mathur
    Cc: Brent Marable; Shannon Downey; Eric Cohen
    Subject: Vim/Representative Fry



Bharat- I spoke to Marilyn in the Representative's office.  She pulled  him out of a meeting to speak with 
me.  He is quite irate about the VIM situation.  He says that they have been illegally grinding and  
transportin material offsite since our Order .  The citizens have sent pictures and complaints to IDEM who 
have done nothing.  He complained about corrupt politicians and incompetent bureaucrats  ( in which he 
now includes us).  He says he will call EPA HQ every day until we shut down this place .  I explained that 
as a result of our meeting with the company subsequent to our NOV, the company had committed to get 
back to us by Thursday regarding our comprehensive plan for resolving the problem , the company had 
asked for an extension and we gave them until Monday.  I said that if the company agreed to our proposal, 
the plan would resolve the problem over a period of time.  If they didn't agree, we would have to consider 
options to compel their compliance.  He was unhappy that we gave the company even one day extension 
and can't believe that we are trying to work with them cooperatively .  I wasn't able to pacify him much.  I 
gave them my email so they could send me the recent "illegal" activity.  

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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06/16/2009 05:04 PM

To Shannon Downey

cc Brent Marable, Jacob Hassan, Paul Ruesch, George 
Czerniak, Eric Cohen, Monica Onyszko

bcc

Subject RE: In the Matter of VIM Recycling, Inc. -- Copy of Draft 
Administrative Consent Order

To All:

We discussed the revised draft order with VIM.  Only 2 issues remain:  1) the height on the non-C 
piles and 2) the issue of brining "B" materials on 
site.  We think these technical issues can be resolved between the Air Division and VIM tomorrow .  VIM 
also wants to see a draft of the site map which is to be attached to the AOC.  If all goes well, a final Order 
could be sent to VIM by COB tomorrow.  I have attached a revised electronic version of the Order which  
has been updated per our discussions with VIM this afternoon.    Thanks.

-John

Shannon Downey 06/15/2009 09:29:43 PMI agree that the 25 foot piles is definit...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Jacob Hassan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
Date: 06/15/2009 09:29 PM
Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Draft Administrative Consent Order

I agree that the 25 foot piles is definitely unacceptable , as well as the March 2010 date.  I thought we had 
discussed up to 20 ft and maybe December 2009 as our bottom line for those issues.  
 
I'm a little uneasy about adding the line in paragraph 34 about the exception if IDEM allows them to grind. 
It's fairly certain that they won't from the sound of things.
 
I also don't know how I feel about allowing the use of water. Do they do that now? I thought there was a 
big concern with runoff when using water
 
Paul, do you think Jim's suggestion in paragraph 41 would allow for some sort of trickery with the scales  
that would allow VIM to "lose" some material, or do you think what they suggested is ok?
 
I'm not sure what Jim is talking about at the end with regards to incidents that would require a time  
extension. I don't think we can really write the A Order in such a way that would allow for that even if we  
were ok with something like that, which I don't think we are.
 
If you want to discuss more tomorrow before COB (today probably, when you are reading this) I can 
discuss at lunch. 815-353-0246. I probably won't have the laptop with me.

-----John Steketee/R5/USEPA/US wrote: -----



To: Jacob Hassan/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA
From: John Steketee/R5/USEPA/US
Date: 06/15/2009 03:51PM
cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA
Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Draft Administrative Consent Order

One thing I forgot.  We still don't have site map attachment.  Order can't go final until we have this.  
Please advise.  Thanks.

__________________

Paul, Shannon & Jacob:

     Let me know asap in writing what you all think of these proposed changes .  I'll edit the AOC tomorrow 
accordingly and send to VIM for signature COB, if possible.  If not, I will be out of the office on the 17th, 
18th & 19th, so we will need to arrange to have someone else send them the final docs. for signature.  
Thanks.

-John

"Jim Euler" ---06/15/2009 03:30:32 PM---John,

From: "Jim Euler" <JEuler@decaenvironmental.com>

To: John Steketee/R5/USEPA/US@EPA, "Kenneth Will" <kwill05@comcast.net>

Cc: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Stephen 

Mendoza/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA

Date: 06/15/2009 03:30 PM

Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Draft Administrative Consent Order

John,

 

I have listed below comments and concerns for the AO on behalf of VIM that we should discuss prior to issuance.  

Each item correlates to each item in the AO.

  
27.               Water needs to be incorporated because if they are working the pile and a  

flame begins, they can easily extinguish with water and keep separating the pile and 

placing into the grinder.  Change the 1
 st

  sentence to read…immediately place soil or 

spray water on all areas… VIM does agree that if the pile is hot and it is the end of the 

day, then soil can be placed and they can estimate how much was placed on the c-pile.  

Please remove the 2
 nd

  sentence of this paragraph.  Making calls in order to extinguish a 

fire or smoldering would be counterproductive.  I also do not see any reason to call since 

each recipient should agree that the soil placement is best for the neighbors and to 

control the open burning.  If an amount of soil has to be placed on the pile, then it will be 

documented.  I suggest keeping a printed map of the pile and marking that map as the 

pile is reduced.  Possibly a map for each day as a method to document the history of the 



pile reduction.

28.               OK

29.               Should read as follows:  as specified in paragraph 31 of this order, the soil 

material equal to or less than 4” placed on the piles…. 

30.               VIM does not have the funds to hire security personnel, but can keep 

employees on-site to monitor the piles.  This wording should reflect the ability of the Site 

Personnel to monitor and report as needed.  Also, sentence 2 should add in the ability to 

rotate the pile to control the heat build up, not just the placement of soil.

31.               Should read:  Respondent must remove from the site all of the remaining 

screened construction and demolition debris equal to or less than 4” screened from the 

“C piles”, .......  /. Also,  the site is determining how many yards can be screened in one 

day.  Then this amount will be calculated to determine how many days it will take to 

screen the material, thus providing a realistic date based on actual working time versus 

an arbitrary time frame.  Currently VIM does not know if October 15
 th

  is even an 

attainable date.  {today Ken told me the screened 700 cubic yards per day}  Compaction 

is a huge variable through out the pile and the 95,000 cubic yards could be tremendously 

underestimated.  Due to these variables, March 1
 st

 , 2010 would be a more acceptable 

dates.

32.               The site map was not attached and VIM is still awaiting the map developed by 

IDEM/EPA.  This map needs to be compared against the map provided by VIM and an 

agreement reached by both parties.  The stump and dirt pile on southeast side should be 

excluded from the calculations.

33.               OK

34.               Add this to the end of the sentence… except if a Solid Waste Processing 

Permit is obtained for this site from IDEM, than all mixed construction and demolition 

debris contained in the "C" pile can be ground indoors or outdoors at this site and  

windrowed with other minus 4" materials.

35.               should read:  Respondent shall prevent, to the best of VIM’s ability, fires and 

emissions of smoke or dust…   OR, remove in its entirety since this is addressed in 

paragraph 27.

36.               OK

37.               OK

38.               should read:  i.e.:  articles equal to or less than (4) inches in diameter……

which do not exceed (25) feet in height…       4” is a definable and measurable cutoff.  

39.               ok

40.               ok

41.               It amy be hard to obtain certifications of the scales from the disposition sites 

since they may not have them calibrated.  Having VIMs calibrated should be sufficient.

42.               ok

43.               Can this be moved to 5pm on the following Monday for work completed the 

previous week?  These are not the only activities at the facility and having the weekend 

to double check the information would ensure accuracy.  

44.               ok

45.               ok

46.               ok

47.               As stated in response to paragraph 30, this is already provided by VIM and if 

security needs to be hired, then it can be by VIMs discretion when staff is not available.  

Mr. Will also has this suggestion: during work days, site will be checked before dark 
for any fire or security problems and on weekends and holidays the site will be  
monitored at 7:00am 12:00 pm and before dark each day.
48.               remove security personnel and insert site personnel.  

49.               ok

50.               Should read....material known as  "C"................ a. should be deleted.    
Section b. should remove …defined as “B” materials(as defined above)



51.               add at the end:  as outlined in the VIM Outdoor Screening procedure.

52.               ok

53.               ok

54.               ok

55.               ok

56.               We could probably do this, but I would think that IDEMs virtual file room 

would suffice.  This would require some additional resources that VIM does not have.  

Can the IDEM incorporate this into a page on their website?

57.                reports should be due “as of” the date, due by two weeks after the end of the 

month.  July 3
 rd

  is VIMs month end for June.  July 31
 st

  is the VIM month end.  August 28
 

th

  is the end of the month .  October 2
 nd

  is the month end for September.  October 30
 th

  is 

the month end for October.  November 27
 th

  is month end.  January 1
 st

  is the month end 

for December.

58.               ok

 

Also, we discussed incidents that can occur that would require a time extension or consideration of the incident that 

happened.  

 

This is from Ken Will and his Attorney along with DECAs comments.  Mr. Will has not reviewed DECAs final 

comments here and may have additional comments later this afternoon or early evening.

 

 

John, please revise and let us review again.  VIM is open to a conference call in order to work out any details on a  

particular issue and for the EPA to understand the constraints a particular issue may have on VIM.   Thanks again 

for the extra time to respond to the draft AO.

 

Best Regards,

 

 

Jim B. Euler

DECA

317-575-0095
317-575-0096 F
317-919-0491 C
-----Original Message-----
From: Steketee.John@epamail.epa.gov [ mailto:Steketee.John@epamail.epa.gov ] 
Sent: Thursday, June 04, 2009 4:43 PM
To: Kenneth Will
Cc: Jim Euler; Downey.Shannon@epamail.epa.gov; Marable.Brent@epamail.epa.gov; 
Ruesch.Paul@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: In the Matter of VIM Recycling, Inc. -- Copy of Draft Administrative 
Consent Order
 
 
June 4, 2009
 
Kenneth R. Will, President and Registered Agent
VIM Recycling, Incorporated
29861 Old US Highway 33
Elkhart, Indiana  46516
 
Re:         May 8, 2009 EPA Notice of Violation, Issued Pursuant to
Section 113(a)(1) of the Clean Air Act,  42 U. S.C. § 7413(a)(1), to VIM
Recycling, Inc.         Concerning Alleged Violations of the Act at
Respondents’ Facility located at 29861 Old US Highway 33, Elkhart,
Indiana; Copy of Draft Administrative     Consent Order



 
Dear Mr. Will:
 
      Attached please find an electronic version of a draft
administrative consent order which EPA proposes be executed by the
parties in order to resolve the above-referenced matter.  Please let me
know if you have an questions concerning this draft document or the
proposed resolution of this matter as set forth therein .  Thank you.
 
Sincerely,
 
John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"
 
 
The preceding message (including any attachments) contains information
that may be confidential, be protected by attorney work-product,
attorney-client or other applicable privileges and may be exempt from
disclosure under applicable law.  It is intended to be conveyed only to
the named recipient(s).  If you received this message in error or if you
are not the intended recipient, please notify the sender and delete the
message from your system.  Any use, dissemination, distribution or
reproduction of this message by unintended recipients is not authorized
and may be unlawful.
 
DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION
 
(See attached file: EPAVIMRecyclingDraftACO6-4-2009.pdf)
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06/17/2009 06:44 AM

To John Steketee, Shannon Downey

cc Paul Ruesch, "Euler, Jim"

bcc

Subject ITEM 50 OF DRAFT AGREED ORDER

Hello Everyone!  This is our proposal for Item 50:
Item 50.  Respondent shall not accept any additional construction and demolition debris  
material known as "C" material as defined below at ...............to this Order.  "B" material 
received must stay on the asphalt pad and away from the  "C" material and "C" pile.  
Under no circumstances can the "B" material be commingled with the "C" material. 
 
Argument for "B" wood:  
1.  It has no effect on "C" material and the timing of the cleanup of the  "C" pile.
2.  We have spent $6 million on the indoor processing system and will be ready to run  
in 2 months
3.  This Agreed Order will help VIM cleanup a problem and open the door for VIM to be  
sold.  This is significant. 
4.  The "B" material will help us pay for the "C" pile cleanup with animal bedding sales 
and tip fees.
5.  We have reduced our inventory by 20,000 tons at this facility over the past 3 
months.
6.  Just because VIM had an accident on June  14, 2007 we should not be put out of 
business.
7.  It has no effect on the "C" pile cleanup and time table.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb
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06/18/2009 03:53 PM

To kwill05

cc Jim Euler, Paul Ruesch, Shannon Downey, Jacob Hassan, 
Monica Onyszko, Brent Marable, George Czerniak, Stephen 
Mendoza, Eric Cohen

bcc

Subject Re: In the Matter of VIM Recycling, Inc. -- Copy of Second 
Revised Draft Administrative Consent Order

June 18, 2009 

Kenneth R. Will, President and Registered Agent
VIM Recycling, Incorporated
29861 Old US Highway 33
Elkhart, Indiana  46516

Re:     May 8, 2009 EPA Notice of Violation, Issued Pursuant to Section 113(a)(1) of the Clean Air Act,  
42 U. S.C. § 7413(a)(1), to VIM Recycling, Inc. Concerning Alleged Violations of the Act at 
Respondents’ Facility located at 29861 Old US Highway 33, Elkhart, Indiana; Copy of Second Revised 

Draft Administrative Consent Order

Dear Mr. Will:

Attached please find an electronic version of a second revised draft administrative consent order  
which EPA proposes be executed by the parties in order to resolve the above-referenced matter.  Please 
note that, after consultation with the Indiana Department of Management, some additional proposed 
changes have been made by EPA to the draft ACO and these changes have been highlighted in the draft 
document.   Also, a copy of the draft site map referenced in paragraph 32 of the ACO (Attachment A) has 
been attached to this draft version of the document.  Please carefully review the attached revised ACO 
and then provide Mr. Brent Marable with Respondents’ final comments as soon as possible.  Mr. Marable 
may be reached at (312) 886-6812 should you have any questions concerning this document.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

The preceding message (including any attachments) contains information that may be confidential , be 
protected by attorney work-product, attorney-client or other applicable privileges and may be exempt from  
disclosure under applicable law.  It is intended to be conveyed only to the named recipient(s).  If you 
received this message in error or if you are not the intended recipient , please notify the sender and delete 
the message from your system.  Any use, dissemination, distribution or reproduction of this message by 
unintended recipients is not authorized and may be unlawful .

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION
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06/21/2009 11:13 PM

To John Steketee, Shannon Downey

cc Jacob Hassan

bcc

Subject VIM ACO

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Jacob and I stopped by VIM Friday evening just to drop in and take a look.  They continue to make 
significant progress on the A pile to make room for the processing and windrowing of C pile material .  Ken 
Will was there and we reinforced that the version of the draft ACO he should be focusing on is the pdf that  
was sent on 6/18 as opposed to the version that was FedEx'd to him on 6/16.  We urged him to review it 
closely and contact us first thing Monday with any outstanding issues .  I have no reason to believe there 
will be any major outstanding issues, maybe just some minor wording revisions.  If there are, and you 
want to run them past me, please call my cell and let 's discuss them so we can finalize this ASAP this  
week.  I did run the latest version of the ACO past IDEM on Friday as well .   

I am on the road again all this week but reachable by cell at  312/617-7212.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-123

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

06/22/2009 12:49 PM

To "Jim Euler"

cc Shannon Downey, Paul Ruesch

bcc

Subject RE: In the Matter of VIM Recycling, Inc. -- Copy of Second 
Revised Draft Administrative Consent Order

Jim:

I have heard nothing today from Mr. Will with regard to the latest draft (6/18/2009).  I was out of 
the office on Friday.  I just spoke with Paul Ruesch and he stated that Mr. Will told him EPA should hear 
something today or, tomorrow morning, at the latest.  Our preference would be to resolve any issues today 
and send a final version of the order to Mr. Will for signature via express today.   I may be reached at 
(708) 763-9465 all day today. Thanks.

-John

"Jim Euler" 06/22/2009 12:33:15 PMJohn, Did Mr. Will get the comments ba...

From: "Jim Euler" <JEuler@decaenvironmental.com>
To: John Steketee/R5/USEPA/US@EPA
Date: 06/22/2009 12:33 PM
Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised Draft Administrative Consent  

Order

John,

Did Mr. Will get the comments back to you?  I just want to make sure 
everything is progressing.

Thanks,

Jim B. Euler
DECA
317-575-0095
317-575-0096 F
317-919-0491 C
-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Thursday, June 18, 2009 4:54 PM
To: kwill05@comcast.net
Cc: Jim Euler; Ruesch.Paul@epamail.epa.gov; Downey.Shannon@epamail.epa.gov; 
Hassan.Jacob@epamail.epa.gov; Onyszko.Monica@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: Re: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised 
Draft Administrative Consent Order

June 18, 2009

Kenneth R. Will, President and Registered Agent
VIM Recycling, Incorporated
29861 Old US Highway 33
Elkhart, Indiana  46516



Re:         May 8, 2009 EPA Notice of Violation, Issued Pursuant to
Section 113(a)(1) of the Clean Air Act,  42 U. S.C. § 7413(a)(1), to VIM
Recycling, Inc.         Concerning Alleged Violations of the Act at
Respondents' Facility located at 29861 Old US Highway 33, Elkhart,
Indiana; Copy of Second Revised           Draft Administrative Consent
Order

Dear Mr. Will:

      Attached please find an electronic version of a second revised
draft administrative consent order which EPA proposes be executed by the
parties in order to resolve the above-referenced matter.  Please note
that, after consultation with the Indiana Department of Management , some
additional proposed changes have been made by EPA to the draft ACO and
these changes have been highlighted in the draft document .   Also, a
copy of the draft site map referenced in paragraph 32 of the ACO
(Attachment A) has been attached to this draft version of the document .
Please carefully review the attached revised ACO and then provide Mr .
Brent Marable with Respondents' final comments as soon as possible.  Mr.
Marable may be reached at (312) 886-6812 should you have any questions
concerning this document.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

The preceding message (including any attachments) contains information
that may be confidential, be protected by attorney work-product,
attorney-client or other applicable privileges and may be exempt from
disclosure under applicable law.  It is intended to be conveyed only to
the named recipient(s).  If you received this message in error or if you
are not the intended recipient, please notify the sender and delete the
message from your system.  Any use, dissemination, distribution or
reproduction of this message by unintended recipients is not authorized
and may be unlawful.

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION

(See attached file:
VIMRecyclingCAAACORevisedDraft&CoverLetter6-18-2009.PDF)
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06/22/2009 01:00 PM

To "Jim Euler"

cc Shannon Downey, Paul Ruesch

bcc

Subject RE: In the Matter of VIM Recycling, Inc. -- Copy of Second 
Revised Draft Administrative Consent Order

I have no recent comments from you.  Please call Shannon Downey (312) 353 - 2151 asap to set up a call 
between VIM & EPA today.  We need to finalize this order today.

"Jim Euler" 06/22/2009 12:56:07 PMDid Paul send you my comments?  I se...

From: "Jim Euler" <JEuler@decaenvironmental.com>
To: John Steketee/R5/USEPA/US@EPA
Date: 06/22/2009 12:56 PM
Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised Draft Administrative Consent  

Order

Did Paul send you my comments?  I sent them to Paul and Mr. Will because one 
of the items should have been discussed between Paul and Ken Will .  I can send 
them to you but they are not all inclusive.

Jim B. Euler
DECA
317-575-0095
317-575-0096 F
317-919-0491 C

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Monday, June 22, 2009 1:50 PM
To: Jim Euler
Cc: Downey.Shannon@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov
Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised 
Draft Administrative Consent Order

Jim:

      I have heard nothing today from Mr. Will with regard to the latest
draft (6/18/2009).  I was out of the office on Friday.  I just spoke
with Paul Ruesch and he stated that Mr. Will told him EPA should hear
something today or, tomorrow morning, at the latest.  Our preference
would be to resolve any issues today and send a final version of the
order to Mr. Will for signature via express today.   I may be reached at
(708) 763-9465 all day today. Thanks.

-John

                                                                                                                       
  From:       "Jim Euler" <JEuler@decaenvironmental.com>                                                               
                                                                                                                       
  To:         John Steketee/R5/USEPA/US@EPA                                                                            
                                                                                                                       
  Date:       06/22/2009 12:33 PM                                                                                      
                                                                                                                       
  Subject:    RE: In the Matter of VIM Recycling, Inc. -- Copy of Second 



Revised Draft Administrative Consent Order    
                                                                                                                       

John,

Did Mr. Will get the comments back to you?  I just want to make sure
everything is progressing.

Thanks,

Jim B. Euler
DECA
317-575-0095
317-575-0096 F
317-919-0491 C
-----Original Message-----
From: Steketee.John@epamail.epa.gov [
mailto:Steketee.John@epamail.epa.gov]
Sent: Thursday, June 18, 2009 4:54 PM
To: kwill05@comcast.net
Cc: Jim Euler; Ruesch.Paul@epamail.epa.gov;
Downey.Shannon@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov;
Onyszko.Monica@epamail.epa.gov; Marable.Brent@epamail.epa.gov;
Czerniak.George@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov
Subject: Re: In the Matter of VIM Recycling, Inc. -- Copy of Second
Revised Draft Administrative Consent Order

June 18, 2009

Kenneth R. Will, President and Registered Agent
VIM Recycling, Incorporated
29861 Old US Highway 33
Elkhart, Indiana  46516

Re:         May 8, 2009 EPA Notice of Violation, Issued Pursuant to
Section 113(a)(1) of the Clean Air Act,  42 U. S.C. § 7413(a)(1), to VIM
Recycling, Inc.         Concerning Alleged Violations of the Act at
Respondents' Facility located at 29861 Old US Highway 33, Elkhart,
Indiana; Copy of Second Revised           Draft Administrative Consent
Order

Dear Mr. Will:

      Attached please find an electronic version of a second revised
draft administrative consent order which EPA proposes be executed by the
parties in order to resolve the above-referenced matter.  Please note
that, after consultation with the Indiana Department of Management , some
additional proposed changes have been made by EPA to the draft ACO and
these changes have been highlighted in the draft document .   Also, a
copy of the draft site map referenced in paragraph 32 of the ACO
(Attachment A) has been attached to this draft version of the document .
Please carefully review the attached revised ACO and then provide Mr .
Brent Marable with Respondents' final comments as soon as possible.  Mr.
Marable may be reached at (312) 886-6812 should you have any questions
concerning this document.  Thank you.



Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

The preceding message (including any attachments) contains information
that may be confidential, be protected by attorney work-product,
attorney-client or other applicable privileges and may be exempt from
disclosure under applicable law.  It is intended to be conveyed only to
the named recipient(s).  If you received this message in error or if you
are not the intended recipient, please notify the sender and delete the
message from your system.  Any use, dissemination, distribution or
reproduction of this message by unintended recipients is not authorized
and may be unlawful.

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION

(See attached file:
VIMRecyclingCAAACORevisedDraft&CoverLetter6-18-2009.PDF)
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06/22/2009 03:06 PM

To John Steketee, Shannon Downey

cc "Euler, Jim", Paul Ruesch

bcc

Subject Agreed Order

With the changes made by Jim Euler and Paul Ruesch today , I think we have 
everything covered.  I have not heard back from VIM's attorney and can not get him 
(think he is in court today).  

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb
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06/22/2009 03:09 PM

To "Jim Euler"

cc Shannon Downey, Paul Ruesch

bcc

Subject Re: FW: In the Matter of VIM Recycling, Inc. -- Copy of 
Second Revised Draft Administrative Consent Order

Jim:

We have made your suggested changes, with the exception of the 1,000 cy per week production 
goal, which VIM proposed as a reasonable & attainable.  Also, we have clarified the normal business hour 
requirement of paragraph 37 to be more specific (6:00 am to 9:00 pm).  These are our final changes and 
we will be sending out two copies of the final version the document for signature today and expect Mr . Will 
to sign it as is and return it to EPA 
by no later than close of business June 25, 2009.  If not then EPA will proceed to issue a unilateral order  
in the matter.  Thank you.

-John   

"Jim Euler" 06/22/2009 01:09:39 PMJohn,

From: "Jim Euler" <JEuler@decaenvironmental.com>
To: John Steketee/R5/USEPA/US@EPA
Date: 06/22/2009 01:09 PM
Subject: FW: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised Draft Administrative Consent  

Order

John,
 
Here are the comments from last week I sent to Mr . Will.  As for a conference call today, I just tried calling 
ken, but he did not answer.  Either way, there are a couple of items here that need to be addressed before 
it is ready to sign and some input should be considered between Paul, Ken and the staff in your office.  
Please review these and I will keep trying to contact ken.
 
Thanks, 
 
Jim B. Euler
DECA
317-575-0095
317-575-0096 F
317-919-0491 C

From: Jim Euler 
Sent: Friday, June 19, 2009 4:50 PM
To: 'kwill05@comcast.net'
Cc: Ruesch.Paul@epamail.epa.gov
Subject: RE: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised Draft Administrative 
Consent Order

 
Ken,
 
After reading this again, I have a few comments that I hope will help us with interpretations down the road 
and to make this document as streamlined as possible.  Please incorporate these changes into your 



official response.  I sent it to Paul because I have one item, para #33, that should be addressed.
 
1.  para 27 – It should be …immediately place soil and/or water, only to the extent necessary…   Because 
water may suffice to stop the smoldering when screening.  Also consistent with para 30.
2.  para 31 – should read greater than 4” in size.  Remove the “equal to”.
3.  para 33 – same as para 33.  The equipment screen is 4”.  Anything greater than will be removed along 
with ie: a 4’ board.  The limitation is the equipment screen.  All reference should be changed to removing 
greater than 4”.
4  para 33 – Ken, you and Paul should make sure 1000 yards per week is attainable even.  The majority of 
the material is equal to or less than 4”. 
5. para 37 – What is normal business hours.  In the summer when it is very hot, it may run into the night or 
start at 5am.  Some companies run 24hours per day which is normal for them.  I think this should be 
removed in its entirety.
6.  para 38 – Greater than 4”
7.  para 51 – This should state PPE according to OSHA requirements.  If we state certain equipment, then 
others may be missed, plus some may not be required according to OSHA 29 CFR 1910…
 
 
 
Jim B. Euler
DECA
317-575-0095
317-575-0096 F
317-919-0491 C

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Friday, June 19, 2009 7:37 AM
To: Jim Euler
Subject: Fwd: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised Draft Administrative 
Consent Order

 

Hello Jim! I think Item 50 is okey now.  EPA wants me to sign today.  I would like time 
over the weekend to review. 
Thank you!
Ken Will

----- Forwarded Message -----
From: "Steketee John" <Steketee.John@epamail.epa.gov>
To: kwill05@comcast.net
Cc: "Jim Euler" <JEuler@decaenvironmental.com>, "Ruesch Paul" 
<Ruesch.Paul@epamail.epa.gov>, "Downey Shannon" 
<Downey.Shannon@epamail.epa.gov>, "Hassan Jacob" 
<Hassan.Jacob@epamail.epa.gov>, "Onyszko Monica" 
<Onyszko.Monica@epamail.epa.gov>, "Marable Brent" 
<Marable.Brent@epamail.epa.gov>, "Czerniak George" 
<Czerniak.George@epamail.epa.gov>, "Mendoza Stephen" 
<Mendoza.Stephen@epamail.epa.gov>, "Cohen Eric" <Cohen.Eric@epamail.epa.gov>
Sent: Thursday, June 18, 2009 4:53:59 PM GMT -05:00 US/Canada Eastern
Subject: Re: In the Matter of VIM Recycling, Inc. -- Copy of Second Revised Draft 
Administrative Consent Order



June 18, 2009

Kenneth R. Will, President and Registered Agent
VIM Recycling, Incorporated
29861 Old US Highway 33
Elkhart, Indiana  46516

Re:         May 8, 2009 EPA Notice of Violation, Issued Pursuant to
Section 113(a)(1) of the Clean Air Act,  42 U. S.C. § 7413(a)(1), to VIM
Recycling, Inc.         Concerning Alleged Violations of the Act at
Respondents’ Facility located at 29861 Old US Highway 33, Elkhart,
Indiana; Copy of Second Revised           Draft Administrative Consent
Order

Dear Mr. Will:

      Attached please find an electronic version of a second revised
draft administrative consent order which EPA proposes be executed by the
parties in order to resolve the above-referenced matter.  Please note
that, after consultation with the Indiana Department of Management , some
additional proposed changes have been made by EPA to the draft ACO and
these changes have been highlighted in the draft document .   Also, a
copy of the draft site map referenced in paragraph  32 of the ACO
(Attachment A) has been attached to this draft version of the document .
Please carefully review the attached revised ACO and then provide Mr .
Brent Marable with Respondents’ final comments as soon as possible .  Mr.
Marable may be reached at (312) 886-6812 should you have any questions
concerning this document.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

The preceding message (including any attachments) contains information
that may be confidential, be protected by attorney work-product,
attorney-client or other applicable privileges and may be exempt from
disclosure under applicable law.  It is intended to be conveyed only to
the named recipient(s).  If you received this message in error or if you



are not the intended recipient, please notify the sender and delete the
message from your system.  Any use, dissemination, distribution or
reproduction of this message by unintended recipients is not authorized
and may be unlawful.

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION

(See attached file:
VIMRecyclingCAAACORevisedDraft&CoverLetter6-18-2009.PDF)
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06/22/2009 03:16 PM

To kwill05

cc "Euler, Jim", Paul Ruesch, Shannon Downey

bcc

Subject Re: Agreed Order

Mr.  Will:

Thank you.  EPA has made most of the changes suggested by Mr. Euler, with the exception of the 
1,000 cy per week production goal, which VIM proposed as a reasonable & attainable.  Also, we have 
clarified the normal business hour requirement of paragraph 37 to be more specific (6:00 am to 9:00 pm).  
These are our final changes and we will be sending out two copies of the final version the document for  
signature today.  We recommend you have your lawyer review the final copy of the document before you 
sign it  and request that you sign both copies and return them to EPA by no later than close of business  
June 25, 2009.  Please note that you will also receive an e-mail message today with an attached PDF 
copy of the final document which should give you more time to have the document reviewed by counsel .  If 
we do not receive executed copies of the agreement by COB June 25, 2009, then EPA will proceed to 
issue a unilateral order to VIM in the matter.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

I
The preceding message (including any attachments) contains information that may be confidential , be 
protected by attorney work-product, attorney-client or other applicable privileges and may be exempt from  
disclosure under applicable law.  It is intended to be conveyed only to the named recipient(s).  If you 
received this message in error or if you are not the intended recipient , please notify the sender and delete 
the message from your system.  Any use, dissemination, distribution or reproduction of this message by 
unintended recipients is not authorized and may be unlawful .

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION

kwill05 06/22/2009 03:06:48 PMWith the changes made by Jim Euler a...

From: kwill05@comcast.net
To: John Steketee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Cc: "Euler, Jim" <JEuler@decaenvironmental.com>, Paul Ruesch/R5/USEPA/US@EPA
Date: 06/22/2009 03:06 PM
Subject: Agreed Order

With the changes made by Jim Euler and Paul Ruesch today , I think we have 
everything covered.  I have not heard back from VIM's attorney and can not get him 



(think he is in court today).  

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb
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06/23/2009 08:05 AM

To Paul Ruesch

cc Jacob Hassan, Shannon Downey

bcc

Subject Re: Agreed Order

To All:

I concur that an EPA presence at this site is necessary as this Respondent has a  
well-documented history of noncompliance.  Also, it would be a good idea to keep a record (log) of  all site 
visits (date, time, duration, brief summary), as this information may be useful in the future.  Thanks.

-John

Paul Ruesch 06/22/2009 10:42:02 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Jacob Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Date: 06/22/2009 10:42 PM
Subject: Re: Agreed Order

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Congratulations Shannon! - Let's talk early next week about getting a schedule for site visits together in  
order to ensure compliance with this order once signed and official .  Both Jacob and myself are very 
familiar with this site now and would like to offer our support to you in field oversight during the removal  
project.  We greatly appreciate your time, effort and energy to getting this Order out in such a timely 
manner and are confident that this approach will work out to mitigate the violation .  

Jacob and I are thinking that during the first month or so we should appear out there twice a week  
randomly to make sure material is moving and that Mr. Will maintains the necessary staff and equipment  
resources to keep this project moving.  Let's get together next week once the order is in effect to discuss 
our strategy.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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06/29/2009 01:19 PM

To Karen Reshkin, Philipp Tintner

cc Cheryl Newton, George Czerniak, Brent Marable, Shannon 
Downey, Sarah Marshall, John Steketee, Paul Ruesch

bcc

Subject VIM RECYCLING AGREES TO EPA ORDER TO COMPLY 
WITH CLEAN-AIR RULES

AIRAIRAIRAIR////COMPLIANCECOMPLIANCECOMPLIANCECOMPLIANCE     &&&&    ENFORCEMENTENFORCEMENTENFORCEMENTENFORCEMENT INDIANAINDIANAINDIANAINDIANA
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06/29/2009 03:06 PM

To George Czerniak, Brent Marable, Shannon Downey

cc

bcc

Subject Fw: VIM Recycling questions

Here are some questions from a reporter at the Elkhart Truth newspaper.  I told him we'd call him back 
ASAP.  

----- Forwarded by William Omohundro/R5/USEPA/US on 06/29/2009 03:06 PM -----

From: Tim Vandenack <tvandenack@etruth.com>
To: William Omohundro/R5/USEPA/US@EPA
Cc: Tim Vandenack <tvandenack@etruth.com>
Date: 06/29/2009 03:02 PM
Subject: VIM Recycling questions

William,

Hi there. My name is Tim Vandenack and I'm a reporter with the Elkhart Truth
newspaper in Elkhart, Ind. I have the press release from today on the
administrative consent order with VIM (09-OPA119) and had a few questions
for you:

-- Do you know how much C-pile material there is on VIM's grounds? By
tonnage, or how much the C-pile stuff is in relation to all the wood piles
on VIM's grounds?

-- Is the smoldering/burning restricted to C-pile material? Is that where
the EPA found it?

-- Does the site surveillance have to be around the clock ? The decree says
only that it has to be seven days a week.

-- Why the distinction between C-pile material measuring over 4 inches in
diameter and less than 4 inches in diamter? Is the stuff measuring over 4
inches more dangerous? If so why?

-- Is this an agreement the EPA and VIM reached together ? Or is it an order
EPA is issuing by itself?

I'm putting something together today (Monday) so I'm hoping I can get
answers today. Thanks, Tim

Tim Vandenack, reporter
The Truth
421 S. Second St.
Elkhart, IN  46516
Tel. - 574/296-5884
Fax - 574/294-3895
tvandenack@etruth.com
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07/01/2009 08:33 AM

To Cheryl Newton, George Czerniak, Brent Marable, Shannon 
Downey, John Steketee, Paul Ruesch

cc Anne Rowan, Phillippa Cannon

bcc

Subject Fw: EPA sets timetable for VIM Recycling

----- Forwarded by William Omohundro/R5/USEPA/US on 07/01/2009 08:33 AM -----

From: William Omohundro/R5/USEPA/US@EPA
To: William Omohundro/R5/USEPA/US@EPA
Date: 07/01/2009 08:29 AM
Subject: EPA sets timetable for VIM Recycling
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""""South Bend TribuneSouth Bend TribuneSouth Bend TribuneSouth Bend Tribune """"    
<<<<webmasterwebmasterwebmasterwebmaster @@@@sbtinfosbtinfosbtinfosbtinfo ....comcomcomcom>>>> 
Sent by: 
webmaster@sbtinfo.com

07/01/2009 08:41 AM
Please respond to

William 
Omohundro/R5/USEPA/US@E

PA

To George Czerniak, Brent Marable, Shannon Downey, William 
Omohundro

cc

bcc

Subject VIM in Elkhart agrees to EPA order

You have been sent this article from William Omohundro as a courtesy of the  
SouthBendTribune.com:

"VIM in Elkhart agrees to EPA order"  

To view the contents on SouthBendTribune.com, go to: 
http://www.southbendtribune.com/apps/pbcs.dll/article?AID=2009907010312
(Articles may be viewed free for 7 days)

Message:
See VIM story.
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07/01/2009 08:43 AM

To Cheryl Newton, George Czerniak, Brent Marable, Shannon 
Downey, John Steketee, Paul Ruesch

cc Anne Rowan, Phillippa Cannon

bcc

Subject VIM in Elkhart agrees to EPA order
Recycling plant will comply with clean air rules .

FROM SOUTH BEND TRIBUNE

VIM in Elkhart agrees to EPA order
Recycling plant will comply with clean air rules .

By TOM MOOR

Tribune Staff Writer

ELKHART — The large piles of wood outside VIM Recycling Inc. will begin to shrink in 

coming months.

VIM has come to terms with a U.S. Environmental Protection Agency order to remove debris 

greater than 4 inches in diameter from the heaps. A Dec. 31 deadline has been set.

When the EPA and Indiana Department of Environmental Management visited the facility May 

5, officials allegedly found evidence of open burning of wood waste materials at the site, which 

led to the citation under the Clean Air Act.

The EPA said the way the Old U.S. 33 business 

stores the wood waste materials makes it 

"susceptible to spontaneous combustion which 

causes smoke and odors," according to a consent 

order. 

Neighbors near VIM have complained for years 

about the facility, claiming the plant causes 

"imminent and substantial endangerment to health 

and environment" because of dust that comes 

from the piles, making it difficult to breathe. A 

neighborhood group filed a notice of intent April 

16 to sue for alleged violations of the federal 

Resource Conservation and Recovery Act.

The facility first came to the public's attention during a 2007 fire that killed an employee. 

Another employee was killed in a May accident involving heavy machinery.



The consent order, meanwhile, says VIM must remove all mixed construction and demolition 

debris greater than 4 inches in diameter contained in the "C piles" of wood. Items smaller than 4 

inches may remain on site for integration into marketable material authorized by IDEM. The 

company must remove the wood at a minimum rate of 1,000 cubic yards per week.

Tom Holt, spokesman for VIM, said Tuesday that he is unsure how much of the piles consist of 

wood 4 inches or bigger.

But, he added: "I don't think my client (VIM president Kenneth Will) would have entered into an 

agreement if it wasn't doable." 

Holt added that it was always VIM's intention to clean up the site, but the June 2007 fire made it 

impossible for the company to meet a Sept. 30, 2008, deadline.

No more grinding, shredding or chipping is permitted on the "C piles," according to the EPA. 

The smaller materials that remain on site must be stored in engineered wind rows, which do not 

exceed 20 feet in height and have a minimum 20 feet of separation in between other wind- rowed 

or stockpiled materials.

Penalties of up to $37,500 could be imposed per day for violations.

The company also must provide site surveillance seven days a week and develop a site 

emergency plan. Any of the piles found burning or smoldering must immediately be put out.

Staff writer Tom Moor:

tmoor@sbtinfo.com

(574) 247-7756 
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07/01/2009 11:05 AM

To Jerri-Anne Garl, Larisa Leonova, Susan Mooney, Jacob 
Hassan

cc Shannon Downey, John Steketee, RafaelP Gonzalez

bcc

Subject VIM Press

FYI - Here are links to all the VIM stories we've seen so far on the Air Order finalized Monday.

1. Recycling Today Magazine: http://www.recyclingtoday.com/News/news.asp?Id=15411

2. Channel 2 South Bend: http://www.wsbt.com/news/local/49545242.html

3. South Bend Tribune:
http://www.southbendtribune.com/apps/pbcs.dll/article?AID=/20090630/News01/906309941/1130

http://www.southbendtribune.com/apps/pbcs.dll/article?AID=/20090701/News01/907010312/1130

4. Elkhart Truth: http://www.etruth.com/Know/News/Story.aspx?ID=486853
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""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/02/2009 06:54 AM

To Paul Ruesch, Jacob Hassan, Shannon Downey

cc "Palin, Jason", John Steketee, "KIZER, BRUCE", "Palin, 
Bruce"

bcc

Subject RE: DRAFT VIM Site Inspection Report format

[attachment "102_0465.JPG" deleted by Shannon Downey/R5/USEPA/US] 
[attachment "102_0464.JPG" deleted by Shannon Downey/R5/USEPA/US] 
[attachment "102_0461.JPG" deleted by Shannon Downey/R5/USEPA/US] 
[attachment "102_0460.JPG" deleted by Shannon Downey/R5/USEPA/US] 
[attachment "102_0459.JPG" deleted by Shannon Downey/R5/USEPA/US] 
[attachment "102_0466.JPG" deleted by Shannon Downey/R5/USEPA/US] 
Thanks Paul.  I will look at this a little later this morning.  JP is out today, so he may add comments on 

Monday.  

Attached are the pictures I took while we were at the VOM site yesterday .  You will see they have 

cleared out the A pile in the area southwest of the C pile they are to work on under the ACO .  They have 

cleared a substantial work area that Laurel told us was to be the working area for the shaker machine  

and trucks to  load the >4” wastes for shipment to the landfill.  The mulch they created from the 

clearing of this area still has a pretty big pile of it right up against the existing A pile, but they were 

moving it around to the front of the building to further process and stockpile out front .

I told Laurel to inform Ken that you would most likely be in contact with him to set up a meeting  

Monday with Ken and the County Commissioners to discuss the landfill disposal logistics .  Please 

remember IDEM does not intend on allowing or permitting VIM to process  (grind) and wastes, 

regardless of location.

I will be off Monday, so please let Bruce and Jason know when you have finalized your meeting on 

Monday with the commissioners and Ken Will, so they will be able to conference in.  I will email in a 

little while with any comments or additions I have for the form you attached .

Thank you,

Rick Roudebush

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Wednesday, July 01, 2009 9:27 PM
To: Hassan.Jacob@epamail.epa.gov; Downey.Shannon@epamail.epa.gov
Cc: ROUDEBUSH, RICK; Palin, Jason; Steketee.John@epamail.epa.gov
Subject: DRAFT VIM Site Inspection Report format

 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Let me know what you guys think of this form.  Rick and Jason feel free to add whatever you want.  I am 

going to give it a run tomorrow. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)



Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/06/2009 09:46 AM

To Paul Ruesch

cc Shannon Downey

bcc

Subject WEEKLY REPORT 1

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY  WORKBOOK.xlsWEEKLY  WORKBOOK.xls
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/06/2009 07:15 PM

To rroudebu, japalin

cc Jacob Hassan, Shannon Downey

bcc

Subject VIM Schedule

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Folks this looks like the target schedule on the EPA end to be at VIM for the next month .  I anticipate 
screening and transport will begin in the next couple of days . 

If you guys could fill in some of the blank dates here that would be great .  I've used the inspection form 
that I sent out last week and and it works pretty well .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/07/2009 06:39 AM

To Paul Ruesch

cc "Palin, Bruce", "Tachtiris, Valerie", "Palin, Jason", Jacob 
Hassan, Shannon Downey

bcc

Subject RE: VIM Schedule 7-6 Meeting (Deliberative - NOT FOR 
PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Paul:

Can you please call me this morning.  I want to discuss the meeting you had with the commissioners and 

Will yesterday.  Jason and I are heading to the Warsaw site today and plan on swinging by Elkhart this 

afternoon and tomorrow.  However, I don’t want to be blindsided by a couple things apparently 

discussed at yesterday’s meeting.

We plan on trying to be at VIM as many days as we can schedule, based on the days you will not be 

there.  I will have to get with Jason and email you confirmed dates we will make it for July .

I will filll out your inspection form for our visit(s) and email it to you later in the week.

Thank you,

Rick Roudebush

317/691-6728

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, July 06, 2009 8:16 PM
To: ROUDEBUSH, RICK; Palin, Jason
Cc: Hassan.Jacob@epamail.epa.gov; Downey.Shannon@epamail.epa.gov
Subject: VIM Schedule

 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Hi Folks this looks like the target schedule on the EPA end to be at VIM for the next month.  I anticipate 

screening and transport will begin in the next couple of days. 

If you guys could fill in some of the blank dates here that would be great.  I've used the inspection form 

that I sent out last week and and it works pretty well. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 10:45 PM

To Mary Canavan

cc Brent Marable, Shannon Downey, George Czerniak, Cheryl 
Newton

bcc

Subject Re: Fw: VIM Recycling, Inc.

Hi Mary - As you can probably guess, I said no such thing and made no promises or committments on 
behalf of the Agency to Representative Frey.  With your permission, I would like to respond directly to both 
Rep. Frey (cc'ing all the people he sent his email to) and Ms. Ferraro to make it clear to them how we are 
going to be handling this removal and that we will be very involved in the oversight and implementation of  
the ACO.  

I am concerned about the dynamic that is emerging here and want to nip it in the bud before things on the 
community and political side of things get to out of control .

Let me know what you think.  I am at my Ohio site but will be stopping by VIM this afternoon.  By the way, 
they are on track to move the 1000 yds this week.

Mary Canavan/R5/USEPA/US

MaryMaryMaryMary    
CanavanCanavanCanavanCanavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 01:43 PM To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 01:45 PM -----

From: George Czerniak/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Cheryl Newton/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 07/09/2009 01:39 PM
Subject: Re: Fw: VIM Recycling, Inc.

By the way....the weekly reports are only supposed to come to us.  IDEm is copied on the monthly reports.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 10:48 AM
To newton.cheryl@epa.gov, George 



Czerniak/R5/USEPA/US@EPA
cc

Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 10:49 AM -----

From: "Craig Fry" <cfry@iga.in.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Vuckovich, Julie (Bayh)" 

<Julie_Vuckovich@bayh.senate.gov>, Mary Canavan/R5/USEPA/US@EPA, Eric 
Wachter/DC/USEPA/US@EPA, <kim.ferraro@leafindiana.org>

Date: 07/09/2009 10:13 AM
Subject: VIM Recycling, Inc.

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not received  

the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did the EPA receive 

the report and was it timely?  Please provide me with a copy of any reports submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo Township  

neighborhood.  You promised me that the first time VIM did not comply with the agreed Consent Order  

you would shut it down.  If the EPA did not receive the report or did not receive it timely , I expect you 

to honor your commitment to me and the Baugo Township neighbors that are relying on EPA ’s promise 

and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner and 

timeline in which EPA will live up to its commitment to the neighborhood .  

 

Thank you.

 

Craig R. Fry

State Representative

House District 5

 



EPA-R5-2017-009145_-140

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/10/2009 07:33 AM

To George Czerniak

cc Brent Marable, Cheryl Newton, Shannon Downey, Mary 
Canavan

bcc

Subject Re: Fw: VIM Recycling, Inc.

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good morning everyone - You are probably right George so given this approach how do you want to 
handle this Mary?  Should I reply directly via email or do you think or should I just call him ?  I am happy to 
do whichever.  Someone please give me a call and let me know today at 312/617-7212 as I may not have 
too much access to email. I also owe Kim Ferraro a response as she sent me the email below with a  
"standing FOIA request" for every submittal due pursuant to the order.   By the way, this whole thing 
started when Ms. Ferraro sent the following email (see below) to Bruce Palin at IDEM and he responded 
that he hadn't received anything.  It looks to me like we are going to have to be careful with  
communications to all 3 of these entities to prevent misunderstandings and miscommunication in the  
future. 

************************************

Thank you, Bruce.  

 

Paul, have you received the first weekly report? 

 

Also, Sections 56 and 57 of the consent order require VIM to "establish and maintain an Internet 

website to provide the public weekly updates on progress being made to mitigate fires , smoke and 

odors from the site along with the progress to remove the stockpiled C Pile materials " and "must 

submit monthly summary reports of progress made to comply with this Order to EPA ."  The first such 

report is due on July 17, 2009.

 

Has VIM created the required website? If so what's the web address?  Pursuant to FOIA and/or IAPRA 

please consider this email as an ongoing public records request for any and all weekly and monthly  

reports submitted by VIM as directed by the consent order.

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

From: Palin, Bruce [mailto:BPALIN@idem.IN.gov] 
Sent: Tuesday, July 07, 2009 9:10 AM
To: kim.ferraro@leafindiana.org
Cc: Rick Roudebush; Valerie.Tachtiris@atg.in.gov
Subject: Re: VIM Recycling-EPA Consent Decree Reporting Requirements



 
I did not receive a report.
 

From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Monday, July 06, 2009 5:07 PM
To: Palin, Bruce
Cc: 'Rick Roudebush'; Valerie.Tachtiris@atg.in.gov
Subject: VIM Recycling-EPA Consent Decree Reporting Requirements

 

Dear Bruce,

 

Section 43 of EPA's Consent Order of Monday, 29 June 2009 resolving VIM's open burning violations 

states:

 

Respondents must provide EPA with a written summary of progress made to remove "C pile" materials, 

identified in paragraph 32 of this Order, each week by the following Monday at 12:00 noon Eastern 

Daylight Time via electronic mail. The summary should include the following:

 

a. Documentation of any soil or water placement on areas of any stockpiles found to be burning or  

smoldering pursuant to paragraph 27 of this Order, b. Description and corresponding weight/volume of 

"C pile" material removed during the week, c. Volume of screened "C pile" material left on site after 

processing, d. Cumulative totals of all "C pile" materials removed to date, e. Cumulative totals of all "C 

pile" materials remaining on site to be screened and removed, f. Summary of load ticket data (see 

paragraph 40), g. Inventory of all operating equipment on site dedicated to "C pile" screening and 

removal during the current week, h. Personnel on site dedicated to "C pile" removal during the current 

week, and

i.    Anticipated personnel, equipment and activities for the following week to screen and/or remove "C 

pile" materials.

 

By my clock, VIM was obligated to submit their first summary report to EPA four-and-half hours ago.  

Under the order, you (Bruce Palin) are to receive copies of all submitted reports . Pursuant to IAPRA, 

please provide me with the summary report that VIM submitted today. If VIM did not submit the 

required report, please let me know that as well.

 

Thank you for your prompt attention.

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

George Czerniak/R5/USEPA/US

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS To Paul Ruesch/R5/USEPA/US@EPA



07/10/2009 07:20 AM cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.

I think that we should simply reply to the Representative 's email correcting his mis-impression that IDEM 
would be getting the weekly reports, tell him that VIM did, in fact, submit the required report in a timely 
fashion, and that they are on track to remove the required amount of material this week.  If we want to, we 
can reiterate that we expect VIM to live up to every aspect of their agreement, and that we will take 
appropriate action if they don't.   The Representative has his particular view of us already .  There is no 
reason to call him out on this.  We just need to stay on focused on VIM, fix this problem, and realize that it 
will never be soon enough or punitive enough to satisfy the Representative .

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/09/2009 10:45 PM To Mary Canavan/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.

Hi Mary - As you can probably guess, I said no such thing and made no promises or committments on 
behalf of the Agency to Representative Frey.  With your permission, I would like to respond directly to both 
Rep. Frey (cc'ing all the people he sent his email to) and Ms. Ferraro to make it clear to them how we are 
going to be handling this removal and that we will be very involved in the oversight and implementation of  
the ACO.  

I am concerned about the dynamic that is emerging here and want to nip it in the bud before things on the 
community and political side of things get to out of control .

Let me know what you think.  I am at my Ohio site but will be stopping by VIM this afternoon.  By the way, 
they are on track to move the 1000 yds this week.

Mary Canavan/R5/USEPA/US

MaryMaryMaryMary    
CanavanCanavanCanavanCanavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 01:43 PM To Paul Ruesch/R5/USEPA/US@EPA

cc



Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 01:45 PM -----

From: George Czerniak/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Cheryl Newton/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 07/09/2009 01:39 PM
Subject: Re: Fw: VIM Recycling, Inc.

By the way....the weekly reports are only supposed to come to us.  IDEm is copied on the monthly reports.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 10:48 AM
To newton.cheryl@epa.gov, George 

Czerniak/R5/USEPA/US@EPA
cc

Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 10:49 AM -----

From: "Craig Fry" <cfry@iga.in.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Vuckovich, Julie (Bayh)" 

<Julie_Vuckovich@bayh.senate.gov>, Mary Canavan/R5/USEPA/US@EPA, Eric 
Wachter/DC/USEPA/US@EPA, <kim.ferraro@leafindiana.org>

Date: 07/09/2009 10:13 AM
Subject: VIM Recycling, Inc.

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not received  

the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did the EPA receive 

the report and was it timely?  Please provide me with a copy of any reports submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo Township  

neighborhood.  You promised me that the first time VIM did not comply with the agreed Consent Order  



you would shut it down.  If the EPA did not receive the report or did not receive it timely , I expect you 

to honor your commitment to me and the Baugo Township neighbors that are relying on EPA ’s promise 

and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner and 

timeline in which EPA will live up to its commitment to the neighborhood .  

 

Thank you.

 

Craig R. Fry

State Representative

House District 5
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kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/12/2009 06:14 AM

To Shannon Downey

cc Paul Ruesch

bcc

Subject WEEKLY REPORT 2

WEEKLY REPORT 2 ATTACHED.
Thank you!

Ken WillWEEKLY  WORKBOOK.xlsWEEKLY  WORKBOOK.xls
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/12/2009 04:41 PM

To bpalin, rroudebu, japalin

cc Shannon Downey, John Steketee

bcc

Subject Fw: WEEKLY REPORT 2

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - Here is Weekly Report #2.  Sorting, screening and hauling operations are well underway.  VIM is 
making up for week #1 by far exceeding the 1000 yd target this week and next.  The excavator operator at 
VIM and the compactor operator on the working face at Elkhart Co LF are shooting the loads with infrared  
temp guns to prevent hot loads/fire.  Loads are moving in 50 yd roll-offs instead of the 100yd semis.

On Monday, I am meeting Chief Tim Graves (Baugo Twnshp FD) and Rick Hackel (IDEM NDO) on site to 
discuss the draft ERP and Jen Tobey (Elkart Co ER) will be there Tuesday morning to do the same.  The 
goal is to have the site emergency plan done by the end of this week.

The first monthly report is due Friday, 6/17, and should be submitted on time.  FYI - these are the only 
reports we intend to share with the community/legal/political folks interested in this site .  Please refer any 
interested parties on the activities, documentation and reporting pursuant to the ACO to U.S. EPA.

Finally, please advise all staff visiting the site that use of PPE  (hardhat, reflective vests, safety glasses 
and steel toe/shank boots) is required during this removal.  Also, please have everyone sign in and advise 
either Tina or Alicia that you are coming back, there is a lot of movement back there and I don't want 
anyone popping up where they are not expected.  We have staged extra PPE in the trailer for visitors.  
Thanks for your cooperation.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/12/2009 04:31 PM -----

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/12/2009 06:14 AM

To Shannon Downey/R5/USEPA/US@EPA

cc Paul Ruesch/R5/USEPA/US@EPA

Subject WEEKLY REPORT 2

WEEKLY REPORT 2 ATTACHED.
Thank you!



Ken Will
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Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 08:25 AM

To Paul Ruesch, George Czerniak

cc Brent Marable, Cheryl Newton, Shannon Downey

bcc

Subject Re: Fw: VIM Recycling, Inc.

Paul and George,

I was out of the office on Friday and am just reading your messages this morning .   If one of you can 
provide me with a status on what we want to say re:  the report and site activity, I can send it to the State 
Rep. in response to his email.  Thanks.

Mary

Paul Ruesch 07/10/2009 07:33:27 AMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Mary Canavan/R5/USEPA/US@EPA
Date: 07/10/2009 07:33 AM
Subject: Re: Fw: VIM Recycling, Inc.

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good morning everyone - You are probably right George so given this approach how do you want to 
handle this Mary?  Should I reply directly via email or do you think or should I just call him ?  I am happy to 
do whichever.  Someone please give me a call and let me know today at 312/617-7212 as I may not have 
too much access to email. I also owe Kim Ferraro a response as she sent me the email below with a  
"standing FOIA request" for every submittal due pursuant to the order.   By the way, this whole thing 
started when Ms. Ferraro sent the following email (see below) to Bruce Palin at IDEM and he responded 
that he hadn't received anything.  It looks to me like we are going to have to be careful with  
communications to all 3 of these entities to prevent misunderstandings and miscommunication in the  
future. 

************************************

Thank you, Bruce.  

 

Paul, have you received the first weekly report? 

 

Also, Sections 56 and 57 of the consent order require VIM to "establish and maintain an Internet 

website to provide the public weekly updates on progress being made to mitigate fires , smoke and 

odors from the site along with the progress to remove the stockpiled C Pile materials " and "must 

submit monthly summary reports of progress made to comply with this Order to EPA ."  The first such 

report is due on July 17, 2009.

 

Has VIM created the required website? If so what's the web address?  Pursuant to FOIA and/or IAPRA 

please consider this email as an ongoing public records request for any and all weekly and monthly  

reports submitted by VIM as directed by the consent order.

 

Thank you for your attention.



 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

From: Palin, Bruce [mailto:BPALIN@idem.IN.gov] 
Sent: Tuesday, July 07, 2009 9:10 AM
To: kim.ferraro@leafindiana.org
Cc: Rick Roudebush; Valerie.Tachtiris@atg.in.gov
Subject: Re: VIM Recycling-EPA Consent Decree Reporting Requirements

 
I did not receive a report.
 

From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Monday, July 06, 2009 5:07 PM
To: Palin, Bruce
Cc: 'Rick Roudebush'; Valerie.Tachtiris@atg.in.gov
Subject: VIM Recycling-EPA Consent Decree Reporting Requirements

 

Dear Bruce,

 

Section 43 of EPA's Consent Order of Monday, 29 June 2009 resolving VIM's open burning violations 

states:

 

Respondents must provide EPA with a written summary of progress made to remove "C pile" materials, 

identified in paragraph 32 of this Order, each week by the following Monday at 12:00 noon Eastern 

Daylight Time via electronic mail. The summary should include the following:

 

a. Documentation of any soil or water placement on areas of any stockpiles found to be burning or  

smoldering pursuant to paragraph 27 of this Order, b. Description and corresponding weight/volume of 

"C pile" material removed during the week, c. Volume of screened "C pile" material left on site after 

processing, d. Cumulative totals of all "C pile" materials removed to date, e. Cumulative totals of all "C 

pile" materials remaining on site to be screened and removed, f. Summary of load ticket data (see 

paragraph 40), g. Inventory of all operating equipment on site dedicated to "C pile" screening and 

removal during the current week, h. Personnel on site dedicated to "C pile" removal during the current 

week, and

i.    Anticipated personnel, equipment and activities for the following week to screen and/or remove "C 

pile" materials.

 

By my clock, VIM was obligated to submit their first summary report to EPA four-and-half hours ago.  

Under the order, you (Bruce Palin) are to receive copies of all submitted reports . Pursuant to IAPRA, 

please provide me with the summary report that VIM submitted today. If VIM did not submit the 

required report, please let me know that as well.

 

Thank you for your prompt attention.



Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

George Czerniak/R5/USEPA/US

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/10/2009 07:20 AM

To Paul Ruesch/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.

I think that we should simply reply to the Representative 's email correcting his mis-impression that IDEM 
would be getting the weekly reports, tell him that VIM did, in fact, submit the required report in a timely 
fashion, and that they are on track to remove the required amount of material this week.  If we want to, we 
can reiterate that we expect VIM to live up to every aspect of their agreement, and that we will take 
appropriate action if they don't.   The Representative has his particular view of us already .  There is no 
reason to call him out on this.  We just need to stay on focused on VIM, fix this problem, and realize that it 
will never be soon enough or punitive enough to satisfy the Representative .

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/09/2009 10:45 PM To Mary Canavan/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA

Subject Re: Fw: VIM Recycling, Inc.

Hi Mary - As you can probably guess, I said no such thing and made no promises or committments on 
behalf of the Agency to Representative Frey.  With your permission, I would like to respond directly to both 
Rep. Frey (cc'ing all the people he sent his email to) and Ms. Ferraro to make it clear to them how we are 
going to be handling this removal and that we will be very involved in the oversight and implementation of  
the ACO.  



I am concerned about the dynamic that is emerging here and want to nip it in the bud before things on the 
community and political side of things get to out of control .

Let me know what you think.  I am at my Ohio site but will be stopping by VIM this afternoon.  By the way, 
they are on track to move the 1000 yds this week.

Mary Canavan/R5/USEPA/US

MaryMaryMaryMary    
CanavanCanavanCanavanCanavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 01:43 PM To Paul Ruesch/R5/USEPA/US@EPA

cc

Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 01:45 PM -----

From: George Czerniak/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Cheryl Newton/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 07/09/2009 01:39 PM
Subject: Re: Fw: VIM Recycling, Inc.

By the way....the weekly reports are only supposed to come to us.  IDEm is copied on the monthly reports.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/09/2009 10:48 AM
To newton.cheryl@epa.gov, George 

Czerniak/R5/USEPA/US@EPA
cc

Subject Fw: VIM Recycling, Inc.

FYI
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/09/2009 10:49 AM -----

From: "Craig Fry" <cfry@iga.in.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Vuckovich, Julie (Bayh)" 



<Julie_Vuckovich@bayh.senate.gov>, Mary Canavan/R5/USEPA/US@EPA, Eric 
Wachter/DC/USEPA/US@EPA, <kim.ferraro@leafindiana.org>

Date: 07/09/2009 10:13 AM
Subject: VIM Recycling, Inc.

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not received  

the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did the EPA receive 

the report and was it timely?  Please provide me with a copy of any reports submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo Township  

neighborhood.  You promised me that the first time VIM did not comply with the agreed Consent Order  

you would shut it down.  If the EPA did not receive the report or did not receive it timely , I expect you 

to honor your commitment to me and the Baugo Township neighbors that are relying on EPA ’s promise 

and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner and 

timeline in which EPA will live up to its commitment to the neighborhood .  

 

Thank you.

 

Craig R. Fry

State Representative

House District 5

 



EPA-R5-2017-009145_-144

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:30 AM

To George Czerniak, Brent Marable, Shannon Downey, Paul 
Ruesch

cc Cheryl Newton

bcc

Subject VIM Recycling Status

Attached is the response I propose to send to State Rep. Fry in reply to his July 9 email to Paul Ruesch,on 
which I was copied.  Please clarify whether only one weekly report has been submitted , or more than one.  
Also, any additional status information that should be included.  Thanks.

Mary

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
report(s) in a timely fashion to the U.S. Environmental Protection Agency (EPA).  The Indiana Department 
of Environmental Management (IDEM) is only copied on the monthly reports.  VIM has also been 
removing the required amount of material from the site (1000 yds/week), as specified in the Consent 
Order.  We expect VIM to live up to every aspect of the agreement and we will take appropriate action if  
they do not.

Thank you.

Mary Canavan

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-145

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 12:39 PM

To Shannon Downey

cc Brent Marable, Cheryl Newton, George Czerniak, John 
Steketee, Paul Ruesch

bcc

Subject Re: VIM Recycling Status

Shannon,

Thank you for your suggestions.  Here is a revised version for folks to review and comment on .

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of  
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of  
keeping everyone up to date with the progress of the removal.  

VIM is currently removing the required amount of material from the site  (1000 yds/week), at a minimum, as 
specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will  
take appropriate action if they do not.

Thank you.

Shannon Downey 07/13/2009 11:40:26 AMAfter discussing with John, we agree...

From: Shannon Downey/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA

Date: 07/13/2009 11:40 AM
Subject: Re: VIM Recycling Status

After discussing with John, we agree that less is more with this representative .

I suggest adding a sentence saying: Even though the order does not require VIM to send the weekly 
reports, EPA will forward them to IDEM in the interest of keeping everyone up to date with the progress of  
the removal. Or something along those lines.

Also, can you change the 3rd sentence to say: VIM is currently removing at least the required amount of  
material from the site...

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:30 AM
To George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA



Subject VIM Recycling Status

Attached is the response I propose to send to State Rep. Fry in reply to his July 9 email to Paul Ruesch,on 
which I was copied.  Please clarify whether only one weekly report has been submitted , or more than one.  
Also, any additional status information that should be included.  Thanks.

Mary

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
report(s) in a timely fashion to the U.S. Environmental Protection Agency (EPA).  The Indiana Department 
of Environmental Management (IDEM) is only copied on the monthly reports.  VIM has also been 
removing the required amount of material from the site (1000 yds/week), as specified in the Consent 
Order.  We expect VIM to live up to every aspect of the agreement and we will take appropriate action if  
they do not.

Thank you.

Mary Canavan

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-146

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 01:08 PM

To Cheryl Newton

cc Brent Marable, George Czerniak, Mary Canavan, Paul 
Ruesch, Shannon Downey

bcc

Subject Re: VIM Recycling Status

These reports are public documents.  Per paragraph 56 of the AOC, VIM is supposed to set up a website 
to keep the public informed of the progress of
the removal action.  Until the site is established by VIM (or even after), EPA could post them on the 
Agency's web site.

Cheryl Newton 07/13/2009 12:44:26 PMSince we know both Kim and Rep Fry...

From: Cheryl Newton/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/13/2009 12:44 PM
Subject: Re: VIM Recycling Status

Since we know both Kim and Rep Fry will keep asking, is it worth saying anything about providing them 
copies?  Or putting them on our website?  Or are there confidentiality issues?  Thanks

Mary Canavan 07/13/2009 12:40:07 PMShannon, Thank you for your suggestio...

From: Mary Canavan/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Date: 07/13/2009 12:40 PM
Subject: Re: VIM Recycling Status

Shannon,

Thank you for your suggestions.  Here is a revised version for folks to review and comment on .

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of  
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of  
keeping everyone up to date with the progress of the removal.  

VIM is currently removing the required amount of material from the site  (1000 yds/week), at a minimum, as 
specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will  
take appropriate action if they do not.

Thank you.

Shannon Downey 07/13/2009 11:40:26 AMAfter discussing with John, we agree...



From: Shannon Downey/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA

Date: 07/13/2009 11:40 AM
Subject: Re: VIM Recycling Status

After discussing with John, we agree that less is more with this representative .

I suggest adding a sentence saying: Even though the order does not require VIM to send the weekly 
reports, EPA will forward them to IDEM in the interest of keeping everyone up to date with the progress of  
the removal. Or something along those lines.

Also, can you change the 3rd sentence to say: VIM is currently removing at least the required amount of  
material from the site...

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:30 AM
To George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA

Subject VIM Recycling Status

Attached is the response I propose to send to State Rep. Fry in reply to his July 9 email to Paul Ruesch,on 
which I was copied.  Please clarify whether only one weekly report has been submitted , or more than one.  
Also, any additional status information that should be included.  Thanks.

Mary

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
report(s) in a timely fashion to the U.S. Environmental Protection Agency (EPA).  The Indiana Department 
of Environmental Management (IDEM) is only copied on the monthly reports.  VIM has also been 
removing the required amount of material from the site (1000 yds/week), as specified in the Consent 
Order.  We expect VIM to live up to every aspect of the agreement and we will take appropriate action if  
they do not.

Thank you.

Mary Canavan

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5



312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-147

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 01:13 PM

To Shannon Downey, Paul Ruesch

cc

bcc

Subject Fw: VIM Recycling Status

Shannon &/Or Paul:

Do either of you know when VIM will be setting up its website .  The Order does not require it be 
done by a date certain, but I think we can orally request
that it be done promptly if it has not been done already.  Also, I would like to say something about the 
website in my e-mail today to LEAF.  If it has not been set up yet, what can I say to LEAF about the 
website & weekly reports?  Can I say it will be set up by a date certain?  In the next few weeks? Promptly?  
Can I say we will be posting the weekly reports on our website until then ?  Until and after then?  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 07/13/2009 01:10 PM -----

From: Cheryl Newton/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/13/2009 12:44 PM
Subject: Re: VIM Recycling Status

Since we know both Kim and Rep Fry will keep asking, is it worth saying anything about providing them 
copies?  Or putting them on our website?  Or are there confidentiality issues?  Thanks

Mary Canavan 07/13/2009 12:40:07 PMShannon, Thank you for your suggestio...

From: Mary Canavan/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Date: 07/13/2009 12:40 PM
Subject: Re: VIM Recycling Status

Shannon,

Thank you for your suggestions.  Here is a revised version for folks to review and comment on .

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of  
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of  
keeping everyone up to date with the progress of the removal.  

VIM is currently removing the required amount of material from the site  (1000 yds/week), at a minimum, as 
specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will  
take appropriate action if they do not.



Thank you.

Shannon Downey 07/13/2009 11:40:26 AMAfter discussing with John, we agree...

From: Shannon Downey/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA

Date: 07/13/2009 11:40 AM
Subject: Re: VIM Recycling Status

After discussing with John, we agree that less is more with this representative .

I suggest adding a sentence saying: Even though the order does not require VIM to send the weekly 
reports, EPA will forward them to IDEM in the interest of keeping everyone up to date with the progress of  
the removal. Or something along those lines.

Also, can you change the 3rd sentence to say: VIM is currently removing at least the required amount of  
material from the site...

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:30 AM
To George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA

Subject VIM Recycling Status

Attached is the response I propose to send to State Rep. Fry in reply to his July 9 email to Paul Ruesch,on 
which I was copied.  Please clarify whether only one weekly report has been submitted , or more than one.  
Also, any additional status information that should be included.  Thanks.

Mary

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
report(s) in a timely fashion to the U.S. Environmental Protection Agency (EPA).  The Indiana Department 
of Environmental Management (IDEM) is only copied on the monthly reports.  VIM has also been 
removing the required amount of material from the site (1000 yds/week), as specified in the Consent 
Order.  We expect VIM to live up to every aspect of the agreement and we will take appropriate action if  
they do not.

Thank you.

Mary Canavan



Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-148

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 01:22 PM

To John Steketee

cc Brent Marable, Cheryl Newton, George Czerniak, Paul 
Ruesch, Shannon Downey

bcc

Subject Re: VIM Recycling Status

Do we want to commit to putting the reports on our website and so inform Mr. Fry?  If so, we would need to 
be very specific on when they would be posted and adhere to that schedule or we would be open for  
criticism.

John Steketee 07/13/2009 01:08:07 PMThese reports are public documents.  P...

From: John Steketee/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Mary 

Canavan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/13/2009 01:08 PM
Subject: Re: VIM Recycling Status

These reports are public documents.  Per paragraph 56 of the AOC, VIM is supposed to set up a website 
to keep the public informed of the progress of
the removal action.  Until the site is established by VIM (or even after), EPA could post them on the 
Agency's web site.

Cheryl Newton 07/13/2009 12:44:26 PMSince we know both Kim and Rep Fry...

From: Cheryl Newton/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/13/2009 12:44 PM
Subject: Re: VIM Recycling Status

Since we know both Kim and Rep Fry will keep asking, is it worth saying anything about providing them 
copies?  Or putting them on our website?  Or are there confidentiality issues?  Thanks

Mary Canavan 07/13/2009 12:40:07 PMShannon, Thank you for your suggestio...

From: Mary Canavan/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Date: 07/13/2009 12:40 PM
Subject: Re: VIM Recycling Status

Shannon,

Thank you for your suggestions.  Here is a revised version for folks to review and comment on .

Dear State Rep. Fry,



In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of  
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of  
keeping everyone up to date with the progress of the removal.  

VIM is currently removing the required amount of material from the site  (1000 yds/week), at a minimum, as 
specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will  
take appropriate action if they do not.

Thank you.

Shannon Downey 07/13/2009 11:40:26 AMAfter discussing with John, we agree...

From: Shannon Downey/R5/USEPA/US
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA

Date: 07/13/2009 11:40 AM
Subject: Re: VIM Recycling Status

After discussing with John, we agree that less is more with this representative .

I suggest adding a sentence saying: Even though the order does not require VIM to send the weekly 
reports, EPA will forward them to IDEM in the interest of keeping everyone up to date with the progress of  
the removal. Or something along those lines.

Also, can you change the 3rd sentence to say: VIM is currently removing at least the required amount of  
material from the site...

Mary Canavan/R5/USEPA/US

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/13/2009 10:30 AM
To George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA

Subject VIM Recycling Status

Attached is the response I propose to send to State Rep. Fry in reply to his July 9 email to Paul Ruesch,on 
which I was copied.  Please clarify whether only one weekly report has been submitted , or more than one.  
Also, any additional status information that should be included.  Thanks.

Mary

Dear State Rep. Fry,



In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
report(s) in a timely fashion to the U.S. Environmental Protection Agency (EPA).  The Indiana Department 
of Environmental Management (IDEM) is only copied on the monthly reports.  VIM has also been 
removing the required amount of material from the site (1000 yds/week), as specified in the Consent 
Order.  We expect VIM to live up to every aspect of the agreement and we will take appropriate action if  
they do not.

Thank you.

Mary Canavan

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov
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07/13/2009 03:32 PM

To "Craig Fry"

cc Eric Wachter, "Vuckovich, Julie (Bayh)", kim.ferraro, Paul 
Ruesch, "ID-Rick Roudebush", mcage

bcc Shannon Downey

Subject Re: VIM Recycling, Inc.

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of  
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of  
keeping them up to date with the progress of the removal.  

VIM is currently removing the required amount of material from the site  (1000 yds/week), at a minimum, as 
specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will  
take appropriate action if they do not.

Thank you.

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5

"Craig Fry" 07/09/2009 10:13:16 AMPaul,

From: "Craig Fry" <cfry@iga.in.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Vuckovich, Julie (Bayh)" 

<Julie_Vuckovich@bayh.senate.gov>, Mary Canavan/R5/USEPA/US@EPA, Eric 
Wachter/DC/USEPA/US@EPA, <kim.ferraro@leafindiana.org>

Date: 07/09/2009 10:13 AM
Subject: VIM Recycling, Inc.

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not received  

the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did the EPA receive 

the report and was it timely?  Please provide me with a copy of any reports submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo Township  

neighborhood.  You promised me that the first time VIM did not comply with the agreed Consent Order  

you would shut it down.  If the EPA did not receive the report or did not receive it timely , I expect you 

to honor your commitment to me and the Baugo Township neighbors that are relying on EPA ’s promise 

and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner and 

timeline in which EPA will live up to its commitment to the neighborhood .  

 



Thank you.

 

Craig R. Fry

State Representative

House District 5
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To kim.ferraro

cc "'Palin, Bruce'", Cheryl Newton, "'Palin, Jason'", Jerri-Anne 
Garl, Paul Ruesch, "'ROUDEBUSH, RICK'", "'Tachtiris, 
Valerie'", Shannon Downey, Brent Marable, George 
Czerniak, Mary Canavan, Jacob Hassan, Stephen Mendoza, 
Eric Cohen

bcc

Subject Re: VIM Recycling

Ms. Ferraro:

Per your request below, attached please find electronic copies of the two weekly reports  (the 
reports appear as separate tabs in one spread 
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the United States Environmental 
Protection Agency, Region 5 (EPA), as required 
by the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  Also, please note that 
the AOC only requires that VIM provide the Indiana Department of Environmental Management (IDEM) 
copies of its monthly reports, not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of Indiana up to date with the  
progress of the ongoing removal action.  In addition, one or more EPA representatives have visited the 
VIM site on a regular basis since the AOC was issued, and they will continue to do so as this action 
proceeds.  Also, please note that VIM is currently removing at least  1000 cubic yards per week of required 
material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph 56 of the AOC, it is my understanding that 
this will be set up by VIM the end of this week.  Lastly, EPA intends to review the information you provided 
to the Agency in you e-mail message below and intends to ensure that VIM complies with all the terms  
and conditions of the AOC.  Please let me know if you have any additional questions or concerns  
regarding the subject AOC or EPA's enforcement of the 
AOC in this matter.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

 

"Kim Ferraro" 07/13/2009 10:31:02 AMLast week I requested the first weekly r...



From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, 

"'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" <JaPalin@idem.IN.gov>
Date: 07/13/2009 10:31 AM
Subject: VIM Recycling

Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 

(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC 

 13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

 

Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.



 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,

Wayne

 

 [attachment "scan0708.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 

"scan0709.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "scan0710.jpg" 

deleted by John Steketee/R5/USEPA/US] [attachment "scan0711.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0712.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0713.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0714.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0715.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0716.jpg" deleted by John 

Steketee/R5/USEPA/US] 
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To Shannon Downey, John Steketee

cc Paul Ruesch

bcc

Subject DRAFT OF MONTHLY PROGRESS REPORT

Would you please review this draft of the  "Monthly Progress Report" due Friday July 17, 
2009 and let me know what you think.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMonthly Progress Report 1 DRAFT.docMonthly Progress Report 1 DRAFT.doc



EPA-R5-2017-009145_-152

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/14/2009 08:15 AM

To newton.cheryl, George Czerniak, Brent Marable, Shannon 
Downey, John Steketee

cc

bcc

Subject Fw: VIM Recycling, Inc.

FYI - Fry's reply.
----- Forwarded by Mary Canavan/R5/USEPA/US on 07/14/2009 08:15 AM -----

From: "Craig Fry" <cfry@iga.in.gov>
To: Mary Canavan/R5/USEPA/US@EPA
Cc: Eric Wachter/DC/USEPA/US@EPA, "Vuckovich, Julie \(Bayh\)" 

<Julie_Vuckovich@bayh.senate.gov>, <kim.ferraro@leafindiana.org>, Paul 
Ruesch/R5/USEPA/US@EPA, "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Marilyn Cage" 
<MCAGE@iga.in.gov>

Date: 07/13/2009 05:23 PM
Subject: RE: VIM Recycling, Inc.

Dear Ms. Canavan,

The owners of VIM have had a corrupting influence on local and state  
governments.  Now I believe the EPA has fallen into the same pattern of  
protecting a polluter and we have pictures to prove it .  Paul Ruesch of the 
EPA has become a facilitator, not a regulator, and surely not a protector of 
the people I represent in Baugo Township.  Where is the change our President 
promised?  Pray that I never end up in Congress!  

Craig R. Fry
State Representative
5th District of Indiana

-----Original Message-----
From: Canavan.Mary@epamail.epa.gov [mailto:Canavan.Mary@epamail.epa.gov] 
Sent: Monday, July 13, 2009 4:32 PM
To: Craig Fry
Cc: Wachter.Eric@epamail.epa.gov; Vuckovich, Julie (Bayh); 
kim.ferraro@leafindiana.org; Ruesch.Paul@epamail.epa.gov; ID-Rick Roudebush; 
Marilyn Cage
Subject: Re: VIM Recycling, Inc.

Dear State Rep. Fry,

In response to your recent email inquiry, I've been informed that VIM
has submitted their required weekly reports in a timely fashion to the
U.S. Environmental Protection Agency (EPA), as required by the Consent
Order (Order).   Although the Order only requires VIM to send monthly
reports to Indiana Department of Environmental Management  (IDEM),  EPA
will forward the weekly reports to IDEM in the interest of keeping them
up to date with the progress of the removal.

VIM is currently removing the required amount of material from the site
(1000 yds/week), at a minimum, as specified in the Consent Order.  We
expect VIM to live up to every aspect of the agreement and we will take
appropriate action if they do not.

Thank you.



Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5

                                                                                           
  From:       "Craig Fry" <cfry@iga.in.gov>                                                
                                                                                           
  To:         Paul Ruesch/R5/USEPA/US@EPA                                                  
                                                                                           
  Cc:         "ID-Rick Roudebush" <rroudebu@idem.in.gov>, "Vuckovich, Julie 
(Bayh)"        
              <Julie_Vuckovich@bayh.senate.gov>, Mary Canavan/R5/USEPA/US@EPA, 
Eric        
              Wachter/DC/USEPA/US@EPA, <kim.ferraro@leafindiana.org>                       
                                                                                           
  Date:       07/09/2009 10:13 AM                                                          
                                                                                           
  Subject:    VIM Recycling, Inc.                                                          
                                                                                           

Paul,

It is my understanding that the Indiana Department of Environmental
Management has not received the first weekly report  as outlined in the
Consent Order the EPA signed with VIM.  Did the EPA receive the report
and was it timely?  Please provide me with a copy of any reports
submitted.

The EPA entered into the agreement with VIM over my objections and that
of the Baugo Township neighborhood.  You promised me that the first time
VIM did not comply with the agreed Consent Order you would shut it down .
If the EPA did not receive the report or did not receive it timely , I
expect you to honor your commitment to me and the Baugo Township
neighbors that are relying on EPA’s promise and representations and shut
this facility down.

I would like an update.  If VIM did not live up to its commitment,
provide me with the manner and timeline in which EPA will live up to its
commitment to the neighborhood.

Thank you.

Craig R. Fry
State Representative
House District 5
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07/14/2009 11:30 AM

To Shannon Downey

cc Brent Marable, Paul Ruesch

bcc

Subject Re: DRAFT OF MONTHLY PROGRESS REPORT

I concur with Shannon's comments.  Also, I recommend the Agency require Mr. Will to sign the monthly 
reports, attesting to their truth and accuracy.  Thanks.

Shannon Downey 07/14/2009 10:21:18 AMIn the Administrative Management A...

From: Shannon Downey/R5/USEPA/US
To: kwill05@comcast.net
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
Date: 07/14/2009 10:21 AM
Subject: Re: DRAFT OF MONTHLY PROGRESS REPORT

In the Administrative Management Activities Update, it says,  "The ACO was filed with the Regional 
Hearing Clerk on June 29, 2009 and sent via Certified Mail to VIM Recycling , Inc.". This is not accurate. 
ACO's are not filed, they are simply signed, so that needs to be removed.

Otherwise, it looks good to me. I like the idea of including pictures of the progress made as well .

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

kwill05@comcast.net

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/13/2009 06:44 PM

To Shannon Downey/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA

cc Paul Ruesch/R5/USEPA/US@EPA

Subject DRAFT OF MONTHLY PROGRESS REPORT



Would you please review this draft of the  "Monthly Progress Report" due Friday July 17, 
2009 and let me know what you think.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb[attachment "Monthly Progress Report 1 DRAFT.doc" deleted by John 
Steketee/R5/USEPA/US] 
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07/15/2009 11:59 AM

To bpalin, rroudebu, japalin

cc Shannon Downey, John Steketee, Mary Canavan, John 
Steketee, Eric Wachter

bcc

Subject Fw: VIM Recycling

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

We advised Mr. Will that in the future he should directly cc Bruce on all weekly reports .  We hope this will 
address both Rep. Fry and Attorney Ferraro's concerns regarding paragraph 58 (see below).  These 
reports should be coming in on Saturday or Sunday of each week.  By the way, the first monthly report 
(which should have copies of the weeklies in an attachment ) should be in this week.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Shannon Downey/R5/USEPA/US

Paul Ruesch/R5/USEPA/US

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/15/2009 11:35 AM

To John Steketee/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

cc Mary Canavan/R5/USEPA/US@EPA, Eric 
Wachter/DC/USEPA/US@EPA

Subject Fw: VIM Recycling

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Sharon -  See the email below that I was cc'd on from Rep. Fry to Eric Wachter in HQ.  In order to 
address the issue w/ paragraph 58, which was also brought up by Attorney Kim Ferraro, John Steketee 
and I spoke this morning and we recommend that Mr. Will be contacted and advised to forward a copy of 
the weekly report spreadsheet directly to Bruce Palin each week when he sends it to us .  

This way, all required reporting is going to IDEM, and it will eliminate us needing to forward it them as we  
have been doing each week.  I realize that is not what was envisioned but I don't think its too big of a deal 
and doubt VIM will have any problem with this as it will simply be another address to put on the email .  Let 
me know what you think.

--------------------------------------------------
Paul Ruesch



U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/15/2009 11:26 AM -----

""""Craig FryCraig FryCraig FryCraig Fry """"    <<<<cfrycfrycfrycfry@@@@igaigaigaiga....inininin....govgovgovgov>>>> 

07/13/2009 06:25 PM
To Eric Wachter/DC/USEPA/US@EPA

cc "Marilyn Cage" <MCAGE@iga.in.gov>, "Vuckovich, Julie 
\(Bayh\)" <Julie_Vuckovich@bayh.senate.gov>, "Patel, 
Hodge" <Hodge.Patel@mail.house.gov>, 
<gzoeller@atg.in.gov>, <kim.ferraro@leafindiana.org>, Paul 
Ruesch/R5/USEPA/US@EPA

Subject FW: VIM Recycling

Eric,

 

VIM Recycling, Inc. continues to make a mockery of the law and disregards every consent order agreed  

upon.  Exactly how much more does its Baugo Township neighbors have to endure before someone  

steps up to protect these citizens?  I believe the information below combined with the attached 

pictures will demonstrate all is not as it is supposed to be at the VIM site.

 

One of the e-mails (at the end of this e-mail) and pictures(attached) were provided by a neighbor.  They 

were taken on Sunday, July 12, 2009.  The e-mail from the Baugo Township neighborhood’s attorney, 

Kim Ferraro, is also below for your review.  In a telephone conversation that my office had with Paul 

Ruesch today, we learned that Paul was at VIM yesterday but it has not been determined whether the  

pictures were taken during the time he was present.  

 

The first set of e-mails at the conclusion of this correspondence is my e-mail to Paul Ruesch concerning 

VIM’s first report pursuant to the reporting requirements contained in the Administrative Consent 

Order and the response to it from Mary Canavan on behalf of Region 5. Ms. Canavan’s response states 

that the Consent Order “only requires VIM to send monthly reports to Indiana Department of  

Environmental Management (IDEM), EPA will forward the weekly reports to IDEM in the interest of  

keeping them up to date with the progress of the removal.”  That is contrary to page 11 of the Order, 

#58:  VIM must send all reports required by this Order to Bruce Palin of the Indiana Department of  

Environmental Management.

 

The General Provisions (page 12, number 59) of the Order also requires VIM to comply with other 

federal, state, and local laws.  It is well known and documented that VIM does not possess a solid waste  

permit.  No action by EPA was taken in this regard.   

 

As the attached pictures will indicate, the smoke from the piles is unquestionable.  This leads one to ask 



where the enforcement is pursuant to the Order’s provision for number 47 on page 9 as well as other 

EPA regulations.  

 

If the EPA believes that VIM is complying in every regard to the Order perhaps it should read it once  

again.

 

Sincerely, 

 

Craig R. Fry 

State Representative 

House District 5

 

From: Craig Fry 
Sent: Thursday, July 09, 2009 11:14 AM
To: 'ruesch.paul@epa.gov'
Cc: 'ID-Rick Roudebush'; 'Vuckovich, Julie (Bayh)'; 'Canavan.Mary@epamail.epa.gov'; 
'Wachter.Eric@epamail.epa.gov'; 'kim.ferraro@leafindiana.org'
Subject: VIM Recycling, Inc.

 

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not 

received the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did 

the EPA receive the report and was it timely?  Please provide me with a copy of any reports 

submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo 

Township neighborhood.  You promised me that the first time VIM did not comply with the 

agreed Consent Order you would shut it down.  If the EPA did not receive the report or did not 

receive it timely, I expect you to honor your commitment to me and the Baugo Township 

neighbors that are relying on EPA’s promise and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner 

and timeline in which EPA will live up to its commitment to the neighborhood.  

 

Thank you.

 

Craig R. Fry

State Representative

House District 5

 

Dear State Rep. Fry, 

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of 
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of 

keeping them up to date with the progress of the removal.   



VIM is currently removing the required amount of material from the site (1000 yds/week), at a minimum, 
as specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will 

take appropriate action if they do not. 

Thank you. 

Mary J. Canavan 

Congressional/Intergovernmental Liaison 

USEPA, Region 5 
 

 

From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Monday, July 13, 2009 11:30 AM
To: Steketee.John@epamail.epa.gov; newton.cheryl@epa.gov; Ruesch.Paul@epamail.epa.gov; 
Garl.Jerri-Anne@epamail.epa.gov
Cc: 'Tachtiris, Valerie'; 'Palin, Bruce'; 'ROUDEBUSH, RICK'; 'Palin, Jason'
Subject: VIM Recycling

 
Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 

(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC  

13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

From: Sent: Monday, July 13, 2009 7:36 AM
Subject: Photos For Your Information and Dispersal As Required

 



Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.

 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,
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07/15/2009 02:05 PM

To John Steketee

cc Shannon Downey, roubebu, japalin

bcc

Subject Re: VIM Recycling

FYI John and Shannon - The attachment to the email sent to the LEAF attorney was a bad version of the 
spreadsheet with the VIM weekly reports.  If Attorney Ferraro calls you about it, the Report 1 was edited to 
make Report 2 and then was saved by mistake over the original Report  1 which was submitted on 7/6/09.  
The correct weekly workbook is attached.  Please erase all previous versions.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/13/2009 03:52 PM To <kim.ferraro@leafindiana.org>

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Subject Re: VIM Recycling

Ms. Ferraro:

Per your request below, attached please find electronic copies of the two weekly reports  (the 
reports appear as separate tabs in one spread 
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the United States Environmental 
Protection Agency, Region 5 (EPA), as required 
by the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  Also, please note that 
the AOC only requires that VIM provide the Indiana Department of Environmental Management (IDEM) 



copies of its monthly reports, not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of Indiana up to date with the  
progress of the ongoing removal action.  In addition, one or more EPA representatives have visited the 
VIM site on a regular basis since the AOC was issued, and they will continue to do so as this action 
proceeds.  Also, please note that VIM is currently removing at least  1000 cubic yards per week of required 
material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph 56 of the AOC, it is my understanding that 
this will be set up by VIM the end of this week.  Lastly, EPA intends to review the information you provided 
to the Agency in you e-mail message below and intends to ensure that VIM complies with all the terms  
and conditions of the AOC.  Please let me know if you have any additional questions or concerns  
regarding the subject AOC or EPA's enforcement of the 
AOC in this matter.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

 

"Kim Ferraro" 07/13/2009 10:31:02 AMLast week I requested the first weekly r...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, 

"'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" <JaPalin@idem.IN.gov>
Date: 07/13/2009 10:31 AM
Subject: VIM Recycling

Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 



(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC 

 13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

 

Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.

 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,

Wayne

 

 [attachment "scan0708.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 

"scan0709.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "scan0710.jpg" 



deleted by John Steketee/R5/USEPA/US] [attachment "scan0711.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0712.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0713.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0714.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0715.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "scan0716.jpg" deleted by John 

Steketee/R5/USEPA/US] 



EPA-R5-2017-009145_-156

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

07/15/2009 04:57 PM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee

cc "'Palin, Bruce'", Cheryl Newton, "'Palin, Jason'", Jerri-Anne 
Garl, Paul Ruesch, "'ROUDEBUSH, RICK'", "'Tachtiris, 
Valerie'", Shannon Downey, Brent Marable, George 
Czerniak, Mary Canavan, Jacob Hassan, Stephen Mendoza, 
Eric Cohen

bcc

Subject RE: VIM Recycling

Dear Mr. Steketee,

Thank you for the reports - such as they are. A few comments:

First, comparing the two reports, the numbers are clearly contrived.  
Paragraph 43 of the ACO requires VIM to report each week about: 

b. Description and corresponding weight/volume of"C pile" material removed 
during the week.

c. Volume of screened "C pile" material left on site after processing,

d. Cumulative totals of all "C pile" materials removed to date,

e. Cumulative totals of all "C pile" materials remaining on site to be 
screened and removed,

The report for the first weekly summary report (dated July 11, 2009 and 
"prepared July 6, 2009) claims that during the week of July 6-13th, VIM 
removed 1450 cubic yards of C pile waste (43b and 43d), leaving 1925 cubic 
yards of C pile waste on site (43c and 43e). If 1450 cubic yards were removed, 
why are there no load tickets?

The report for the second weekly summary report (also dated July 11, 2009 and 
prepared on July 11, 2009) claims that VIM again removed 1450 cubic yards of C 
pile waste (43b and 43d), leaving 1925 cubic yards of C pile waste on site 
(43c and 43e) but this time there are 25 load tickets reported.

According to 1st grade, basic math principles the numbers just don't add up.  
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, then 
a cumulative total of 2900 cubic yards of C pile waste would be removed (43d).   
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, and 
there were 1925 cubic yards of C pile waste on site at the end of week  1, then 
there would be only 475 cubic yards of C pile waste on site at the end of week  
2 (43e).  The numbers are obviously wrong ... this is clearly something that 
EPA/IDEM should have caught. 

Also, paragraph 33 of the ACO requires that: "Larger materials, i.e. greater 
than four (4) inches diameter, must be removed from the site at a minimum rate 
of One Thousand (1,000) cubic yards per week."

If the weekly reports have correctly stated that 1925 cubic yards of C pile 
waste remain on site, then compliance with Paragraph 33 means that VIM 
Recycling would completely remove C pile waste in two week 's time.  We all 
know there is much more than 1925 cubic yards of C pile waste remaining on 
site which is why VIM has been given several months to remove the C pile  - 
another problem with the weekly summary reports that someone at EPA or IDEM  



should have caught.

Finally, last I checked, the VIM Recycling website for public information is 
still under development:

http://www.vimrecycling.com/installation/index.php

How disappointing it is to learn that Ken Will has done a snow job on EPA as  
well. Once you have received accurate reports from VIM, please forward them to 
me.

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Monday, July 13, 2009 3:53 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason'; 
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: Re: VIM Recycling

Ms. Ferraro:

      Per your request below, attached please find electronic copies of the 
two weekly reports (the reports appear as separate tabs in one spread
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the 
United States Environmental Protection Agency, Region 5 (EPA), as required by 
the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  
Also, please note that the AOC only requires that VIM provide the Indiana  
Department of Environmental Management (IDEM) copies of its monthly reports, 
not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of  
Indiana up to date with the progress of the ongoing removal action .  In 
addition, one or more EPA representatives have visited the VIM site on a  
regular basis since the AOC was issued, and they will continue to do so as 
this action proceeds.
Also, please note that VIM is currently removing at least 1000 cubic yards per 
week of required material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph  56 of the AOC, it 
is my understanding that this will be set up by VIM the end of this week .  
Lastly, EPA intends to review the information you provided to the Agency in  
you e-mail message below and intends to ensure that VIM complies with all the  
terms and conditions of the AOC.  Please let me know if you have any 
additional questions or concerns regarding the subject AOC or EPA 's 
enforcement of the AOC in this matter.  Thank you.



Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: WEEKLY  WORKBOOK.xls)

                                                                                                                       
  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>                                                              
                                                                                                                       
  To:         John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, 
Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne    
              Garl/R5/USEPA/US@EPA                                                                                     
                                                                                                                       
  Cc:         "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, 
Bruce'" <BPALIN@idem.IN.gov>,            
              "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>                       
                                                                                                                       
  Date:       07/13/2009 10:31 AM                                                                                      
                                                                                                                       
  Subject:    VIM Recycling                                                                                            
                                                                                                                       

Last week I requested the first weekly report (another is due today) that VIM 
is to submit under the terms of the EPA consent order . In addition, I asked if 
VIM had yet established an Internet website "to provide the public weekly 
updates on progress being made to mitigate fires, smoke and odors from the 
site along with the progress to remove the stockpiled C Pile materials " as 
required by Sections 56 of the consent order. I have not received a response 
to my requests other than from Bruce Palin who indicated that VIM had not  (as 
of Tuesday of last
week) submitted the first weekly report. Pursuant to FOIA and IAPRA, please 
respond to my information requests.

Attached are photographs taken this week end by my clients showing VIM working  
yesterday (Sunday) in the B and C piles without using wet suppression causing  
significant smoke to cross property lines…clearly a violation of the consent 
decree and VIM's air permit. As you know, IC
13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce 
violations of the CAA including consent decrees.

We will be bringing our citizen suit under RCRA following the  90 day notice 
period…it is my hope that my clients will not also have to bring suit to  
enforce EPA's own order.



Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

Sunday, July 12, 2009
First nine pictures were taken in front of the building at approximately  7:30 
a.m. -  The smell was terrible.  Several pictures show water but it is at the 
far west pile doing no good and is totally useless.  There was no fire 
suppression whatsoever around the area where the backhoe is working .

Picture #10 - Shows the new grinder they just brought in on Thursday or  
Friday.

Pictures #11 and #12 were taken from Elk Industrial Park looking west.
The yellow backhoe is in the B-C Pile area.

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same 
backhoe which was in operation, and notice the smoke in the next pictures.  No 
water or fire suppression of any type.  Clearly a continuation of the same old 
stuff.

If there are any particular photos you wish to have copied  - let me know.

Regards,
Wayne
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EPA-R5-2017-009145_-157

""""Craig FryCraig FryCraig FryCraig Fry """"    <<<<cfrycfrycfrycfry@@@@igaigaigaiga....inininin....govgovgovgov>>>> 

07/15/2009 05:16 PM

To kim.ferraro, John Steketee

cc "Palin, Bruce", Cheryl Newton, "Palin, Jason", Jerri-Anne 
Garl, Paul Ruesch, "ROUDEBUSH, RICK", "Tachtiris, 
Valerie", Shannon Downey, Brent Marable, George 
Czerniak, Mary Canavan, Jacob Hassan, Stephen Mendoza, 
Eric Cohen, "Marilyn Cage"

bcc

Subject RE: VIM Recycling

Kim,

We know that local government and IDEM is corrupt, why would you be surprised 
that EPA is corruptible too.  I'm embarrassed that government has continue to 
fail serve my constituents.

Craig Fry
State Representative
5th District of Indiana 

-----Original Message-----
From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Wednesday, July 15, 2009 5:57 PM
To: Steketee.John@epamail.epa.gov
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason'; 
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: RE: VIM Recycling

Dear Mr. Steketee,

Thank you for the reports - such as they are. A few comments:

First, comparing the two reports, the numbers are clearly contrived.  
Paragraph 43 of the ACO requires VIM to report each week about: 

b. Description and corresponding weight/volume of"C pile" material removed 
during the week.

c. Volume of screened "C pile" material left on site after processing,

d. Cumulative totals of all "C pile" materials removed to date,

e. Cumulative totals of all "C pile" materials remaining on site to be 
screened and removed,

The report for the first weekly summary report (dated July 11, 2009 and 
"prepared July 6, 2009) claims that during the week of July 6-13th, VIM 
removed 1450 cubic yards of C pile waste (43b and 43d), leaving 1925 cubic 
yards of C pile waste on site (43c and 43e). If 1450 cubic yards were removed, 
why are there no load tickets?

The report for the second weekly summary report (also dated July 11, 2009 and 
prepared on July 11, 2009) claims that VIM again removed 1450 cubic yards of C 



pile waste (43b and 43d), leaving 1925 cubic yards of C pile waste on site 
(43c and 43e) but this time there are 25 load tickets reported.

According to 1st grade, basic math principles the numbers just don't add up.  
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, then 
a cumulative total of 2900 cubic yards of C pile waste would be removed (43d).   
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, and 
there were 1925 cubic yards of C pile waste on site at the end of week  1, then 
there would be only 475 cubic yards of C pile waste on site at the end of week  
2 (43e).  The numbers are obviously wrong ... this is clearly something that 
EPA/IDEM should have caught. 

Also, paragraph 33 of the ACO requires that: "Larger materials, i.e. greater 
than four (4) inches diameter, must be removed from the site at a minimum rate 
of One Thousand (1,000) cubic yards per week."

If the weekly reports have correctly stated that 1925 cubic yards of C pile 
waste remain on site, then compliance with Paragraph 33 means that VIM 
Recycling would completely remove C pile waste in two week 's time.  We all 
know there is much more than 1925 cubic yards of C pile waste remaining on 
site which is why VIM has been given several months to remove the C pile  - 
another problem with the weekly summary reports that someone at EPA or IDEM  
should have caught.

Finally, last I checked, the VIM Recycling website for public information is 
still under development:

http://www.vimrecycling.com/installation/index.php

How disappointing it is to learn that Ken Will has done a snow job on EPA as  
well. Once you have received accurate reports from VIM, please forward them to 
me.

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Monday, July 13, 2009 3:53 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason'; 
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: Re: VIM Recycling

Ms. Ferraro:

      Per your request below, attached please find electronic copies of the 



two weekly reports (the reports appear as separate tabs in one spread
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the 
United States Environmental Protection Agency, Region 5 (EPA), as required by 
the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  
Also, please note that the AOC only requires that VIM provide the Indiana  
Department of Environmental Management (IDEM) copies of its monthly reports, 
not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of  
Indiana up to date with the progress of the ongoing removal action .  In 
addition, one or more EPA representatives have visited the VIM site on a  
regular basis since the AOC was issued, and they will continue to do so as 
this action proceeds.
Also, please note that VIM is currently removing at least 1000 cubic yards per 
week of required material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph  56 of the AOC, it 
is my understanding that this will be set up by VIM the end of this week .  
Lastly, EPA intends to review the information you provided to the Agency in  
you e-mail message below and intends to ensure that VIM complies with all the  
terms and conditions of the AOC.  Please let me know if you have any 
additional questions or concerns regarding the subject AOC or EPA 's 
enforcement of the AOC in this matter.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: WEEKLY  WORKBOOK.xls)

                                                                                                                       
  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>                                                              
                                                                                                                       
  To:         John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, 
Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne    
              Garl/R5/USEPA/US@EPA                                                                                     
                                                                                                                       
  Cc:         "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, 
Bruce'" <BPALIN@idem.IN.gov>,            
              "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>                       
                                                                                                                       
  Date:       07/13/2009 10:31 AM                                                                                      
                                                                                                                       
  Subject:    VIM Recycling                                                                                            
                                                                                                                       



Last week I requested the first weekly report (another is due today) that VIM 
is to submit under the terms of the EPA consent order . In addition, I asked if 
VIM had yet established an Internet website "to provide the public weekly 
updates on progress being made to mitigate fires, smoke and odors from the 
site along with the progress to remove the stockpiled C Pile materials " as 
required by Sections 56 of the consent order. I have not received a response 
to my requests other than from Bruce Palin who indicated that VIM had not  (as 
of Tuesday of last
week) submitted the first weekly report. Pursuant to FOIA and IAPRA, please 
respond to my information requests.

Attached are photographs taken this week end by my clients showing VIM working  
yesterday (Sunday) in the B and C piles without using wet suppression causing  
significant smoke to cross property lines…clearly a violation of the consent 
decree and VIM's air permit. As you know, IC
13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce 
violations of the CAA including consent decrees.

We will be bringing our citizen suit under RCRA following the  90 day notice 
period…it is my hope that my clients will not also have to bring suit to  
enforce EPA's own order.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

Sunday, July 12, 2009
First nine pictures were taken in front of the building at approximately  7:30 
a.m. -  The smell was terrible.  Several pictures show water but it is at the 
far west pile doing no good and is totally useless.  There was no fire 
suppression whatsoever around the area where the backhoe is working .

Picture #10 - Shows the new grinder they just brought in on Thursday or  
Friday.

Pictures #11 and #12 were taken from Elk Industrial Park looking west.
The yellow backhoe is in the B-C Pile area.

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same 
backhoe which was in operation, and notice the smoke in the next pictures.  No 
water or fire suppression of any type.  Clearly a continuation of the same old 
stuff.

If there are any particular photos you wish to have copied  - let me know.

Regards,
Wayne
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EPA-R5-2017-009145_-158

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/15/2009 05:24 PM

To "'Palin, Bruce'", Cheryl Newton, "'Palin, Jason'", Jerri-Anne 
Garl, "'ROUDEBUSH, RICK'", "'Tachtiris, Valerie'", Shannon 
Downey, Brent Marable, George Czerniak, Mary Canavan, 
Jacob Hassan, Stephen Mendoza, Eric Cohen

cc

bcc

Subject Fw: VIM Recycling

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

To those of you in receipt of the email from Ms. Ferraro this afternoon, please note the email below sent 
earlier today.  Unfortunately, an incorrect version of the spreadsheet was forwarded to her which we 
caught earlier today.  Unfortunately, this exacerbated her misunderstanding of the ACO and work being 
performed at the site.  I believe John Steketee will be following up with her to clarify .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/15/2009 05:22 PM -----

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/15/2009 02:05 PM To John Steketee/R5/USEPA/US

cc Shannon Downey/R5/USEPA/US@EPA, 
roubebu@idem.in.gov, japalin@idem.in.gov

Subject Re: VIM Recycling

FYI John and Shannon - The attachment to the email sent to the LEAF attorney was a bad version of the 
spreadsheet with the VIM weekly reports.  If Attorney Ferraro calls you about it, the Report 1 was edited to 
make Report 2 and then was saved by mistake over the original Report  1 which was submitted on 7/6/09.  
The correct weekly workbook is attached.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee/R5/USEPA/US



John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/13/2009 03:52 PM To <kim.ferraro@leafindiana.org>

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Subject Re: VIM Recycling

Ms. Ferraro:

Per your request below, attached please find electronic copies of the two weekly reports  (the 
reports appear as separate tabs in one spread 
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the United States Environmental 
Protection Agency, Region 5 (EPA), as required 
by the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  Also, please note that 
the AOC only requires that VIM provide the Indiana Department of Environmental Management (IDEM) 
copies of its monthly reports, not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of Indiana up to date with the  
progress of the ongoing removal action.  In addition, one or more EPA representatives have visited the 
VIM site on a regular basis since the AOC was issued, and they will continue to do so as this action 
proceeds.  Also, please note that VIM is currently removing at least  1000 cubic yards per week of required 
material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph 56 of the AOC, it is my understanding that 
this will be set up by VIM the end of this week.  Lastly, EPA intends to review the information you provided 
to the Agency in you e-mail message below and intends to ensure that VIM complies with all the terms  
and conditions of the AOC.  Please let me know if you have any additional questions or concerns  
regarding the subject AOC or EPA's enforcement of the 
AOC in this matter.  Thank you.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"



 

"Kim Ferraro" 07/13/2009 10:31:02 AMLast week I requested the first weekly r...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, 

"'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" <JaPalin@idem.IN.gov>
Date: 07/13/2009 10:31 AM
Subject: VIM Recycling

Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 

(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC 

 13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

 



Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.

 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,

Wayne
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EPA-R5-2017-009145_-159

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/16/2009 06:45 AM

To Shannon Downey

cc "PALIN, BRUCE", Paul Ruesch

bcc

Subject Fwd: US EPA MONTHLY PROGRESS REPORT 1 (VIM)

It might help if I attach the report ! 

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Forwarded Message -----
From: kwill05@comcast.net
To: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
Cc: "BRUCE PALIN" <bpalin@idem.in.gov>, "PAUL RUESCH" 
<ruesch.paul@epa.gov>
Sent: Thursday, July 16, 2009 7:43:10 AM GMT -05:00 US/Canada Eastern
Subject: US EPA MONTHLY PROGRESS REPORT 1 (VIM)

Here is the first Monthly Progress Report 1 for VIM Recycling, Inc.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMONTHLY PROGRESS REPORT 1 7-16-09.pdfMONTHLY PROGRESS REPORT 1 7-16-09.pdf



EPA-R5-2017-009145_-160

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2009 09:20 AM

To "Craig Fry"

cc "Palin, Bruce", Brent Marable, Cheryl Newton, George 
Czerniak, Jacob Hassan, "Palin, Jason", Jerri-Anne Garl, 
John Steketee, kim.ferraro, Mary Canavan, "Marilyn Cage", 
Paul Ruesch, "ROUDEBUSH, RICK", Shannon Downey, 
Stephen Mendoza, "Tachtiris, Valerie"

bcc

Subject RE: VIM Recycling

Dear Representative Fry:

I do not think it fair that you accuse some very honorable women and men at EPA and our partner 
agencies of being corrupt. The staff and managers at Region 5 take the problems created for your 
constituents by the fires at VIM very seriously and responded quickly using the tools available to us under  
law.  I think that we are working toward the same goal, to ensure that  VIM meets all the environmental 
standards that are imposed on it under the statutes we enforce. Impugning individuals who have worked 
very hard to figure out how to bring the VIM facility into compliance doesn 't get us any closer to our mutual 
goal.

The scientists, engineers and attorneys assigned to the VIM matter are committed to doing the 
environmentally right thing in a lawful way .

Respectfully,
Eric Cohen
Associate Regional Counsel
U.S. EPA Region 5

"Craig Fry" 07/15/2009 05:15:06 PMKim, We know that local government a...

From: "Craig Fry" <cfry@iga.in.gov>
To: <kim.ferraro@leafindiana.org>, John Steketee/R5/USEPA/US@EPA
Cc: "Palin, Bruce" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, "Palin, Jason" 

<JaPalin@idem.IN.gov>, Jerri-Anne Garl/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, "Tachtiris, 
Valerie" <Valerie.Tachtiris@atg.in.gov>, Shannon Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, "Marilyn Cage" 
<MCAGE@iga.in.gov>

Date: 07/15/2009 05:15 PM
Subject: RE: VIM Recycling

Kim,

We know that local government and IDEM is corrupt, why would you be surprised 
that EPA is corruptible too.  I'm embarrassed that government has continue to 
fail serve my constituents.

Craig Fry
State Representative
5th District of Indiana 

-----Original Message-----
From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Wednesday, July 15, 2009 5:57 PM
To: Steketee.John@epamail.epa.gov



Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason'; 
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: RE: VIM Recycling

Dear Mr. Steketee,

Thank you for the reports - such as they are. A few comments:

First, comparing the two reports, the numbers are clearly contrived.  
Paragraph 43 of the ACO requires VIM to report each week about: 

b. Description and corresponding weight/volume of"C pile" material removed 
during the week.

c. Volume of screened "C pile" material left on site after processing,

d. Cumulative totals of all "C pile" materials removed to date,

e. Cumulative totals of all "C pile" materials remaining on site to be 
screened and removed,

The report for the first weekly summary report (dated July 11, 2009 and 
"prepared July 6, 2009) claims that during the week of July 6-13th, VIM 
removed 1450 cubic yards of C pile waste (43b and 43d), leaving 1925 cubic 
yards of C pile waste on site (43c and 43e). If 1450 cubic yards were removed, 
why are there no load tickets?

The report for the second weekly summary report (also dated July 11, 2009 and 
prepared on July 11, 2009) claims that VIM again removed 1450 cubic yards of C 
pile waste (43b and 43d), leaving 1925 cubic yards of C pile waste on site 
(43c and 43e) but this time there are 25 load tickets reported.

According to 1st grade, basic math principles the numbers just don't add up.  
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, then 
a cumulative total of 2900 cubic yards of C pile waste would be removed (43d).   
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, and 
there were 1925 cubic yards of C pile waste on site at the end of week  1, then 
there would be only 475 cubic yards of C pile waste on site at the end of week  
2 (43e).  The numbers are obviously wrong ... this is clearly something that 
EPA/IDEM should have caught. 

Also, paragraph 33 of the ACO requires that: "Larger materials, i.e. greater 
than four (4) inches diameter, must be removed from the site at a minimum rate 
of One Thousand (1,000) cubic yards per week."

If the weekly reports have correctly stated that 1925 cubic yards of C pile 
waste remain on site, then compliance with Paragraph 33 means that VIM 
Recycling would completely remove C pile waste in two week 's time.  We all 
know there is much more than 1925 cubic yards of C pile waste remaining on 
site which is why VIM has been given several months to remove the C pile  - 
another problem with the weekly summary reports that someone at EPA or IDEM  
should have caught.

Finally, last I checked, the VIM Recycling website for public information is 
still under development:

http://www.vimrecycling.com/installation/index.php



How disappointing it is to learn that Ken Will has done a snow job on EPA as  
well. Once you have received accurate reports from VIM, please forward them to 
me.

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Monday, July 13, 2009 3:53 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason'; 
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: Re: VIM Recycling

Ms. Ferraro:

      Per your request below, attached please find electronic copies of the 
two weekly reports (the reports appear as separate tabs in one spread
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the 
United States Environmental Protection Agency, Region 5 (EPA), as required by 
the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  
Also, please note that the AOC only requires that VIM provide the Indiana  
Department of Environmental Management (IDEM) copies of its monthly reports, 
not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of  
Indiana up to date with the progress of the ongoing removal action .  In 
addition, one or more EPA representatives have visited the VIM site on a  
regular basis since the AOC was issued, and they will continue to do so as 
this action proceeds.
Also, please note that VIM is currently removing at least 1000 cubic yards per 
week of required material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph  56 of the AOC, it 
is my understanding that this will be set up by VIM the end of this week .  
Lastly, EPA intends to review the information you provided to the Agency in  
you e-mail message below and intends to ensure that VIM complies with all the  
terms and conditions of the AOC.  Please let me know if you have any 
additional questions or concerns regarding the subject AOC or EPA 's 
enforcement of the AOC in this matter.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel



USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: WEEKLY  WORKBOOK.xls)

                                                                                                                       
  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>                                                              
                                                                                                                       
  To:         John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, 
Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne    
              Garl/R5/USEPA/US@EPA                                                                                     
                                                                                                                       
  Cc:         "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, 
Bruce'" <BPALIN@idem.IN.gov>,            
              "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>                       
                                                                                                                       
  Date:       07/13/2009 10:31 AM                                                                                      
                                                                                                                       
  Subject:    VIM Recycling                                                                                            
                                                                                                                       

Last week I requested the first weekly report (another is due today) that VIM 
is to submit under the terms of the EPA consent order . In addition, I asked if 
VIM had yet established an Internet website "to provide the public weekly 
updates on progress being made to mitigate fires, smoke and odors from the 
site along with the progress to remove the stockpiled C Pile materials " as 
required by Sections 56 of the consent order. I have not received a response 
to my requests other than from Bruce Palin who indicated that VIM had not  (as 
of Tuesday of last
week) submitted the first weekly report. Pursuant to FOIA and IAPRA, please 
respond to my information requests.

Attached are photographs taken this week end by my clients showing VIM working  
yesterday (Sunday) in the B and C piles without using wet suppression causing  
significant smoke to cross property lines…clearly a violation of the consent 
decree and VIM's air permit. As you know, IC
13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce 
violations of the CAA including consent decrees.

We will be bringing our citizen suit under RCRA following the  90 day notice 
period…it is my hope that my clients will not also have to bring suit to  
enforce EPA's own order.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383



219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

Sunday, July 12, 2009
First nine pictures were taken in front of the building at approximately  7:30 
a.m. -  The smell was terrible.  Several pictures show water but it is at the 
far west pile doing no good and is totally useless.  There was no fire 
suppression whatsoever around the area where the backhoe is working .

Picture #10 - Shows the new grinder they just brought in on Thursday or  
Friday.

Pictures #11 and #12 were taken from Elk Industrial Park looking west.
The yellow backhoe is in the B-C Pile area.

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same 
backhoe which was in operation, and notice the smoke in the next pictures.  No 
water or fire suppression of any type.  Clearly a continuation of the same old 
stuff.

If there are any particular photos you wish to have copied  - let me know.

Regards,
Wayne
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EPA-R5-2017-009145_-161

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2009 10:45 AM

To kim.ferraro

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
George Czerniak, Jacob Hassan, "'Palin, Jason'", Jerri-Anne 
Garl, John Steketee, Mary Canavan, "'ROUDEBUSH, RICK'", 
Shannon Downey, Stephen Mendoza, "'Tachtiris, Valerie'"

bcc

Subject RE: VIM Recycling

Dear Ms. Ferraro - 

Thank you for your time this morning and I hope that our discussion was beneficial in clarifying the issues  
you identified in the weekly reports.  As we discussed, attached is the first Monthly Report, which was 
required pursuant to paragraph 57a of the ACO.  Keep in mind that these reports are due 14 days after 
month end for VIM, which was 7/5 for June 2009 due to the holiday.  So the report only covers activities to 
implement the ACO from 6/29 - 7/5.  But it should give you a better idea of what is taking place on the site  
and shows some pictures of the screening and loading operations.  

Finally, I want to make sure it is understood that on the weekly reports, the "Volume left on site" figure 
(paragraph 43c) and the "Cumulative Total left on site" figure (paragraph 43e) only represent the amount 
of screened C Pile material left behind from the screening taking place under this project , not the totals of 
all C pile screenings currently windrowed at the facility .

Please let either myself, Brent Marable, or Shannon Downey know if you have any further questions.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Kim Ferraro" <kim.ferraro@leafindiana.org>

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

07/15/2009 04:57 PM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee/R5/USEPA/US@EPA

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob 



Hassan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA

Subject RE: VIM Recycling

Dear Mr. Steketee,

Thank you for the reports - such as they are. A few comments:

First, comparing the two reports, the numbers are clearly contrived.  
Paragraph 43 of the ACO requires VIM to report each week about: 

b. Description and corresponding weight/volume of"C pile" material removed 
during the week.

c. Volume of screened "C pile" material left on site after processing,

d. Cumulative totals of all "C pile" materials removed to date,

e. Cumulative totals of all "C pile" materials remaining on site to be 
screened and removed,

The report for the first weekly summary report (dated July 11, 2009 and 
"prepared July 6, 2009) claims that during the week of July 6-13th, VIM 
removed 1450 cubic yards of C pile waste (43b and 43d), leaving 1925 cubic 
yards of C pile waste on site (43c and 43e). If 1450 cubic yards were removed, 
why are there no load tickets?

The report for the second weekly summary report (also dated July 11, 2009 and 
prepared on July 11, 2009) claims that VIM again removed 1450 cubic yards of C 
pile waste (43b and 43d), leaving 1925 cubic yards of C pile waste on site 
(43c and 43e) but this time there are 25 load tickets reported.

According to 1st grade, basic math principles the numbers just don't add up.  
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, then 
a cumulative total of 2900 cubic yards of C pile waste would be removed (43d).   
If VIM removed 1450 cubic yards of C pile waste during week 1 and week 2, and 
there were 1925 cubic yards of C pile waste on site at the end of week  1, then 
there would be only 475 cubic yards of C pile waste on site at the end of week  
2 (43e).  The numbers are obviously wrong ... this is clearly something that 
EPA/IDEM should have caught. 

Also, paragraph 33 of the ACO requires that: "Larger materials, i.e. greater 
than four (4) inches diameter, must be removed from the site at a minimum rate 
of One Thousand (1,000) cubic yards per week."

If the weekly reports have correctly stated that 1925 cubic yards of C pile 
waste remain on site, then compliance with Paragraph 33 means that VIM 
Recycling would completely remove C pile waste in two week 's time.  We all 
know there is much more than 1925 cubic yards of C pile waste remaining on 
site which is why VIM has been given several months to remove the C pile  - 
another problem with the weekly summary reports that someone at EPA or IDEM  
should have caught.

Finally, last I checked, the VIM Recycling website for public information is 



still under development:

http://www.vimrecycling.com/installation/index.php

How disappointing it is to learn that Ken Will has done a snow job on EPA as  
well. Once you have received accurate reports from VIM, please forward them to 
me.

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Monday, July 13, 2009 3:53 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason'; 
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov; 
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: Re: VIM Recycling

Ms. Ferraro:

      Per your request below, attached please find electronic copies of the 
two weekly reports (the reports appear as separate tabs in one spread
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM) to the 
United States Environmental Protection Agency, Region 5 (EPA), as required by 
the June 29, 2009 administrative consent order (AOC) between EPA and VIM.  
Also, please note that the AOC only requires that VIM provide the Indiana  
Department of Environmental Management (IDEM) copies of its monthly reports, 
not weekly reports, nevertheless, EPA intends to forward all of the weekly 
reports it receives from VIM to IDEM in the interest of keeping the State of  
Indiana up to date with the progress of the ongoing removal action .  In 
addition, one or more EPA representatives have visited the VIM site on a  
regular basis since the AOC was issued, and they will continue to do so as 
this action proceeds.
Also, please note that VIM is currently removing at least 1000 cubic yards per 
week of required material from the site, as required by the AOC.  With regard 
to the website which VIM is required to create per paragraph  56 of the AOC, it 
is my understanding that this will be set up by VIM the end of this week .  
Lastly, EPA intends to review the information you provided to the Agency in  
you e-mail message below and intends to ensure that VIM complies with all the  
terms and conditions of the AOC.  Please let me know if you have any 
additional questions or concerns regarding the subject AOC or EPA 's 
enforcement of the AOC in this matter.  Thank you.

Sincerely,

John P. Steketee



John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: WEEKLY  WORKBOOK.xls)

                                                                                                                       
  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>                                                              
                                                                                                                       
  To:         John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, 
Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne    
              Garl/R5/USEPA/US@EPA                                                                                     
                                                                                                                       
  Cc:         "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, "'Palin, 
Bruce'" <BPALIN@idem.IN.gov>,            
              "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin, Jason'" 
<JaPalin@idem.IN.gov>                       
                                                                                                                       
  Date:       07/13/2009 10:31 AM                                                                                      
                                                                                                                       
  Subject:    VIM Recycling                                                                                            
                                                                                                                       

Last week I requested the first weekly report (another is due today) that VIM 
is to submit under the terms of the EPA consent order . In addition, I asked if 
VIM had yet established an Internet website "to provide the public weekly 
updates on progress being made to mitigate fires, smoke and odors from the 
site along with the progress to remove the stockpiled C Pile materials " as 
required by Sections 56 of the consent order. I have not received a response 
to my requests other than from Bruce Palin who indicated that VIM had not  (as 
of Tuesday of last
week) submitted the first weekly report. Pursuant to FOIA and IAPRA, please 
respond to my information requests.

Attached are photographs taken this week end by my clients showing VIM working  
yesterday (Sunday) in the B and C piles without using wet suppression causing  
significant smoke to cross property lines…clearly a violation of the consent 
decree and VIM's air permit. As you know, IC
13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce 
violations of the CAA including consent decrees.

We will be bringing our citizen suit under RCRA following the  90 day notice 
period…it is my hope that my clients will not also have to bring suit to  
enforce EPA's own order.

Kim Ferraro
Executive Director



Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

Sunday, July 12, 2009
First nine pictures were taken in front of the building at approximately  7:30 
a.m. -  The smell was terrible.  Several pictures show water but it is at the 
far west pile doing no good and is totally useless.  There was no fire 
suppression whatsoever around the area where the backhoe is working .

Picture #10 - Shows the new grinder they just brought in on Thursday or  
Friday.

Pictures #11 and #12 were taken from Elk Industrial Park looking west.
The yellow backhoe is in the B-C Pile area.

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same 
backhoe which was in operation, and notice the smoke in the next pictures.  No 
water or fire suppression of any type.  Clearly a continuation of the same old 
stuff.

If there are any particular photos you wish to have copied  - let me know.

Regards,
Wayne

 [attachment "scan0708.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0709.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0710.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0711.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0712.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0713.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0714.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0715.jpg" deleted by John Steketee/R5/USEPA/US] [attachment 
"scan0716.jpg" deleted by John Steketee/R5/USEPA/US]
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2009 10:46 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling

FYI

----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/16/2009 10:48 AM -----

""""Craig FryCraig FryCraig FryCraig Fry """"    <<<<cfrycfrycfrycfry@@@@igaigaigaiga....inininin....govgovgovgov>>>> 

07/13/2009 06:25 PM
To Eric Wachter/DC/USEPA/US@EPA

cc "Marilyn Cage" <MCAGE@iga.in.gov>, "Vuckovich, Julie 
\(Bayh\)" <Julie_Vuckovich@bayh.senate.gov>, "Patel, 
Hodge" <Hodge.Patel@mail.house.gov>, 
<gzoeller@atg.in.gov>, <kim.ferraro@leafindiana.org>, Paul 
Ruesch/R5/USEPA/US@EPA

Subject FW: VIM Recycling

Eric,

 

VIM Recycling, Inc. continues to make a mockery of the law and disregards every consent order agreed  

upon.  Exactly how much more does its Baugo Township neighbors have to endure before someone  

steps up to protect these citizens?  I believe the information below combined with the attached 

pictures will demonstrate all is not as it is supposed to be at the VIM site.

 

One of the e-mails (at the end of this e-mail) and pictures(attached) were provided by a neighbor.  They 

were taken on Sunday, July 12, 2009.  The e-mail from the Baugo Township neighborhood’s attorney, 

Kim Ferraro, is also below for your review.  In a telephone conversation that my office had with Paul 

Ruesch today, we learned that Paul was at VIM yesterday but it has not been determined whether the  

pictures were taken during the time he was present.  

 

The first set of e-mails at the conclusion of this correspondence is my e-mail to Paul Ruesch concerning 

VIM’s first report pursuant to the reporting requirements contained in the Administrative Consent 

Order and the response to it from Mary Canavan on behalf of Region 5. Ms. Canavan’s response states 

that the Consent Order “only requires VIM to send monthly reports to Indiana Department of  

Environmental Management (IDEM), EPA will forward the weekly reports to IDEM in the interest of  

keeping them up to date with the progress of the removal.”  That is contrary to page 11 of the Order, 

#58:  VIM must send all reports required by this Order to Bruce Palin of the Indiana Department of  

Environmental Management.

 

The General Provisions (page 12, number 59) of the Order also requires VIM to comply with other 

federal, state, and local laws.  It is well known and documented that VIM does not possess a solid waste  



permit.  No action by EPA was taken in this regard.   

 

As the attached pictures will indicate, the smoke from the piles is unquestionable.  This leads one to ask 

where the enforcement is pursuant to the Order’s provision for number 47 on page 9 as well as other 

EPA regulations.  

 

If the EPA believes that VIM is complying in every regard to the Order perhaps it should read it once  

again.

 

Sincerely, 

 

Craig R. Fry 

State Representative 

House District 5

 
 

 

From: Craig Fry 
Sent: Thursday, July 09, 2009 11:14 AM
To: 'ruesch.paul@epa.gov'
Cc: 'ID-Rick Roudebush'; 'Vuckovich, Julie (Bayh)'; 'Canavan.Mary@epamail.epa.gov'; 
'Wachter.Eric@epamail.epa.gov'; 'kim.ferraro@leafindiana.org'
Subject: VIM Recycling, Inc.

 

Paul,

 

It is my understanding that the Indiana Department of Environmental Management has not 

received the first weekly report  as outlined in the Consent Order the EPA signed with VIM.  Did 

the EPA receive the report and was it timely?  Please provide me with a copy of any reports 

submitted.

 

The EPA entered into the agreement with VIM over my objections and that of the Baugo 

Township neighborhood.  You promised me that the first time VIM did not comply with the 

agreed Consent Order you would shut it down.  If the EPA did not receive the report or did not 

receive it timely, I expect you to honor your commitment to me and the Baugo Township 

neighbors that are relying on EPA’s promise and representations and shut this facility down.

 

I would like an update.  If VIM did not live up to its commitment, provide me with the manner 

and timeline in which EPA will live up to its commitment to the neighborhood.  

 

Thank you.

 

Craig R. Fry

State Representative

House District 5

 
 



 

Dear State Rep. Fry, 

In response to your recent email inquiry, I've been informed that VIM has submitted their required weekly 
reports in a timely fashion to the U.S. Environmental Protection Agency (EPA), as required by the Consent 
Order (Order).   Although the Order only requires VIM to send monthly reports to Indiana Department of 
Environmental Management (IDEM),  EPA will forward the weekly reports to IDEM in the interest of 

keeping them up to date with the progress of the removal.   

VIM is currently removing the required amount of material from the site (1000 yds/week), at a minimum, 
as specified in the Consent Order.  We expect VIM to live up to every aspect of the agreement and we will 

take appropriate action if they do not. 

Thank you. 

Mary J. Canavan 

Congressional/Intergovernmental Liaison 

USEPA, Region 5 

 

 

 

From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Monday, July 13, 2009 11:30 AM
To: Steketee.John@epamail.epa.gov; newton.cheryl@epa.gov; Ruesch.Paul@epamail.epa.gov; 
Garl.Jerri-Anne@epamail.epa.gov
Cc: 'Tachtiris, Valerie'; 'Palin, Bruce'; 'ROUDEBUSH, RICK'; 'Palin, Jason'
Subject: VIM Recycling

 
Last week I requested the first weekly report (another is due today) that VIM is to submit under the 

terms of the EPA consent order. In addition, I asked if VIM had yet established an Internet website 

"to provide the public weekly updates on progress being made to mitigate fires, smoke and odors 

from the site along with the progress to remove the stockpiled C Pile materials" as required by 

Sections 56 of the consent order. I have not received a response to my requests other than from 

Bruce Palin who indicated that VIM had not (as of Tuesday of last week) submitted the first 

weekly report. Pursuant to FOIA and IAPRA, please respond to my information requests.

 

Attached are photographs taken this week end by my clients showing VIM working yesterday 

(Sunday) in the B and C piles without using wet suppression causing significant smoke to cross 

property lines…clearly a violation of the consent decree and VIM's air permit. As you know, IC  

13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce violations of the CAA including 

consent decrees. 

 

We will be bringing our citizen suit under RCRA following the 90 day notice period…it is my hope that 

my clients will not also have to bring suit to enforce EPA's own order.

 

Kim Ferraro



Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Sent: Monday, July 13, 2009 7:36 AM
Subject: Photos For Your Information and Dispersal As Required

 

Sunday, July 12, 2009

First nine pictures were taken in front of the building at approximately 7:30 a.m. -  The smell was 

terrible.  Several pictures show water but it is at the far west pile doing no good and is totally 

useless.  There was no fire suppression whatsoever around the area where the backhoe is 

working.

 

Picture #10 - Shows the new grinder they just brought in on Thursday or Friday.

 

Pictures #11 and #12 were taken from Elk Industrial Park looking west.  The yellow backhoe is 

in the B-C Pile area.

 

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the same backhoe which 

was in operation, and notice the smoke in the next pictures.  No water or fire suppression of any 

type.  Clearly a continuation of the same old stuff.  

 

If there are any particular photos you wish to have copied - let me know.  

 

Regards,
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2009 12:34 PM

To Jerri-Anne Garl

cc Larisa Leonova, Jacob Hassan, Brent Marable, Shannon 
Downey

bcc

Subject Interal VIM Update for LCD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

LCD INTERNAL UPDATE FOR VIM RECYCLING

As you know, LCD (Jacob & Paul) have been assisting ARD with implementation and field oversight of the 
VIM ACO.  We have been making regular visits and can report that things are going according to plan.  C 
Pile overs (4" and greater) are being transported to the Elkhart County Landfill at a rate of ~1500 yds/week 
(exceeding the 1000 yd minimum requirement).  The C Pile fines (4" and less) are being windrowed as the 
C Pile is screened.  A meeting was held earlier this week with IDEM ER, Baugo Township Fire Dept, and 
Elkhart County EMA to discuss the draft Site Emergency Response Plan, which will be submitted on time 
next week.  All weekly and monthly reports have been sent in on time (latest Monthly Report attached).  
VIM is cooperating and I expect that we will continue to make progress to safely remove the C Pile and 
stop the open burning, which is the objective of our ACO.

Nonetheless, we continue to attract considerable criticism, particularly from a local state representative, 
Mr. Craig Fry, and a local attorney, Ms. Kim Ferraro.  They have called and written several times 
assertting, among other things, that EPA is being deceived by VIM, VIM is violating the ACO, we promised 
to shut down the site, we're corrupt, etc.  To address this, Eric Cohen responded directly via email to 
Representative Fry this morning.  Brent Marable, Shannon Downey and I made a call to Ms. Ferraro, 
which was followed up by an email clarifying the progess reports, today.  Weekly reports are now being 
sent directly to IDEM from VIM so they have the latest and most accurate information.

Jacob and I will continue to assist ARD in conducting site visits and close oversight of the ACO.  We are in 
daily contact with everyone involved in the removal, from the excavator operators to the truck drivers and 
the scale operators at both VIM and the Elkhart County LF.  We are also assisting ARD with a Fact Sheet 
that can be distributed in the community explaining what we are doing at the site to help lower the level of 
misunderstanding regarding this site.  I expect that things are going to calm down as we continue with this 
removal but wanted to provide an update regardless.

Please let me know if you have any questions.  Though I will be out from 7/17- 7/27, I can be reached by 
cell and Jacob will making field visits every couple of days.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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""""Craig FryCraig FryCraig FryCraig Fry """"    <<<<cfrycfrycfrycfry@@@@igaigaigaiga....inininin....govgovgovgov>>>> 

07/16/2009 05:12 PM

To Eric Cohen, "Craig Fry"

cc "Palin, Bruce", Brent Marable, Cheryl Newton, George 
Czerniak, Jacob Hassan, "Palin, Jason", Jerri-Anne Garl, 
John Steketee, kim.ferraro, Mary Canavan, Paul Ruesch, 
"ROUDEBUSH, RICK", Shannon Downey, Stephen 
Mendoza, "Tachtiris, Valerie", "Vuckovich, Julie \(Bayh\)", 
"Patel, Hodge", Eric Wachter

bcc

Subject RE: VIM Recycling

Mr. Cohen,

I would agree that there are some honorable men and women at EPA and your  
partner agencies.  However, the Baugo Township neighborhood's experiences with 
local, state, and federal government should make every one of those honorable  
people at the EPA and your partner agencies embarrassed by their colleagues ' 
failures to enforce the law and protect people and the environment .  I know I 
am embarrassed by the lack of justice.

VIM Recycling, Inc. has been ignoring the law for several years.  It was 
located in Goshen, Indiana, where it was a bad actor and forced to move.  
Unfortunately, state and local government allowed it to relocate to an area  
surrounded by homes, a school, daycare facilities, and light manufacturing.  
It continued its bad behavior and only received a slap on the wrist every time  
it broke any laws.  The Indiana Department of Environmental Management (IDEM) 
has allowed this behavior - I am sure Mr. Steketee can provide you with all 
the legal proceedings occurring at this time that the State has against VIM .  
I am unsure if these proceedings would have occurred but for the collective  
voices of the neighborhood (both residential and commercial) that managed to 
shine the spotlight on the State's inactions.

I know that all the people copied on this e-mail have received the 
correspondence and background information so I will not continue to duplicate  
that information.  If you are interested, you might review this company's 
background and its current activities in other locations to learn how lenient  
they have been treated at the expense of good law abiding citizens and those  
striving for a clean environment. 

I personally requested assistance from EPA at least a year ago only to be told  
they couldn't intercede. I am now told that all prior correspondence I sent to  
the EPA has also disappeared, which leads me to believe they are 
anti-environment Bush appointees that are still in the agency . Instead of 
sending me a threatening e-mail please just enforce the law. Two people have 
already died on this site and good people have been deprived of clean air , 
clean water, and the use and enjoyment of their property.   

Rep. Craig R. Fry
House District 5

-----Original Message-----
From: Cohen.Eric@epamail.epa.gov [mailto:Cohen.Eric@epamail.epa.gov] 
Sent: Thursday, July 16, 2009 10:21 AM
To: Craig Fry
Cc: Palin, Bruce; Marable.Brent@epamail.epa.gov; 
Newton.Cheryl@epamail.epa.gov; Czerniak.George@epamail.epa.gov; 



Hassan.Jacob@epamail.epa.gov; Palin, Jason; Garl.Jerri-Anne@epamail.epa.gov; 
Steketee.John@epamail.epa.gov; kim.ferraro@leafindiana.org; 
Canavan.Mary@epamail.epa.gov; Marilyn Cage; Ruesch.Paul@epamail.epa.gov; 
ROUDEBUSH, RICK; Downey.Shannon@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; Tachtiris, Valerie
Subject: RE: VIM Recycling

Dear Representative Fry:

I do not think it fair that you accuse some very honorable women and men
at EPA and our partner agencies of being corrupt. The staff and managers
at Region 5 take the problems created for your constituents by the fires
at VIM very seriously and responded quickly using the tools available to
us under law.  I think that we are working toward the same goal, to
ensure that  VIM meets all the environmental standards that are imposed
on it under the statutes we enforce. Impugning individuals who have
worked very hard to figure out how to bring the VIM facility into
compliance doesn't get us any closer to our mutual goal.

The scientists, engineers and attorneys assigned to the VIM matter are
committed to doing the environmentally right thing in a lawful way .

Respectfully,
Eric Cohen
Associate Regional Counsel
U.S. EPA Region 5

                                                                                                                                       
  From:       "Craig Fry" <cfry@iga.in.gov>                                                                                            
                                                                                                                                       
  To:         <kim.ferraro@leafindiana.org>, John Steketee/R5/USEPA/US@EPA                                                             
                                                                                                                                       
  Cc:         "Palin, Bruce" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, "Palin, Jason" <JaPalin@idem.IN.gov>, Jerri-Anne     
              Garl/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, "ROUDEBUSH, 
RICK" <RROUDEBU@idem.IN.gov>, "Tachtiris, Valerie"        
              <Valerie.Tachtiris@atg.in.gov>, Shannon Downey/R5/USEPA/US@EPA, 
Brent Marable/R5/USEPA/US@EPA, George                    
              Czerniak/R5/USEPA/US@EPA, Mary Canavan/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA,   
              Eric Cohen/R5/USEPA/US@EPA, "Marilyn Cage" <MCAGE@iga.in.gov>                                                            
                                                                                                                                       
  Date:       07/15/2009 05:15 PM                                                                                                      
                                                                                                                                       
  Subject:    RE: VIM Recycling                                                                                                        
                                                                                                                                       

Kim,

We know that local government and IDEM is corrupt, why would you be
surprised that EPA is corruptible too.  I'm embarrassed that government
has continue to fail serve my constituents.

Craig Fry
State Representative
5th District of Indiana



-----Original Message-----
From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org]
Sent: Wednesday, July 15, 2009 5:57 PM
To: Steketee.John@epamail.epa.gov
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason';
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov;
'ROUDEBUSH, RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov;
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov;
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: RE: VIM Recycling

Dear Mr. Steketee,

Thank you for the reports - such as they are. A few comments:

First, comparing the two reports, the numbers are clearly contrived.
Paragraph 43 of the ACO requires VIM to report each week about:

b. Description and corresponding weight/volume of"C pile" material
removed during the week.

c. Volume of screened "C pile" material left on site after processing,

d. Cumulative totals of all "C pile" materials removed to date,

e. Cumulative totals of all "C pile" materials remaining on site to be
screened and removed,

The report for the first weekly summary report (dated July 11, 2009 and
"prepared July 6, 2009) claims that during the week of July 6-13th, VIM
removed 1450 cubic yards of C pile waste (43b and 43d), leaving 1925
cubic yards of C pile waste on site (43c and 43e). If 1450 cubic yards
were removed, why are there no load tickets?

The report for the second weekly summary report (also dated July 11,
2009 and prepared on July 11, 2009) claims that VIM again removed 1450
cubic yards of C pile waste (43b and 43d), leaving 1925 cubic yards of C
pile waste on site (43c and 43e) but this time there are 25 load tickets
reported.

According to 1st grade, basic math principles the numbers just don't add
up.  If VIM removed 1450 cubic yards of C pile waste during week 1 and
week 2, then a cumulative total of 2900 cubic yards of C pile waste
would be removed (43d).   If VIM removed 1450 cubic yards of C pile
waste during week 1 and week 2, and there were 1925 cubic yards of C
pile waste on site at the end of week 1, then there would be only 475
cubic yards of C pile waste on site at the end of week  2 (43e).  The
numbers are obviously wrong ... this is clearly something that EPA/IDEM
should have caught.

Also, paragraph 33 of the ACO requires that: "Larger materials, i.e.
greater than four (4) inches diameter, must be removed from the site at
a minimum rate of One Thousand (1,000) cubic yards per week."

If the weekly reports have correctly stated that 1925 cubic yards of C
pile waste remain on site, then compliance with Paragraph 33 means that
VIM Recycling would completely remove C pile waste in two week 's time.
We all know there is much more than 1925 cubic yards of C pile waste
remaining on site which is why VIM has been given several months to
remove the C pile - another problem with the weekly summary reports that



someone at EPA or IDEM should have caught.

Finally, last I checked, the VIM Recycling website for public
information is still under development:

http://www.vimrecycling.com/installation/index.php

How disappointing it is to learn that Ken Will has done a snow job on
EPA as well. Once you have received accurate reports from VIM, please
forward them to me.

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [
mailto:Steketee.John@epamail.epa.gov]
Sent: Monday, July 13, 2009 3:53 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov; 'Palin, Jason';
Garl.Jerri-Anne@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov;
'ROUDEBUSH, RICK'; 'Tachtiris, Valerie'; Downey.Shannon@epamail.epa.gov;
Marable.Brent@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Canavan.Mary@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov;
Mendoza.Stephen@epamail.epa.gov; Cohen.Eric@epamail.epa.gov
Subject: Re: VIM Recycling

Ms. Ferraro:

      Per your request below, attached please find electronic copies of
the two weekly reports (the reports appear as separate tabs in one
spread
sheet) submitted to date by VIM Recycling, Inc., Elkhart, Indiana (VIM)
to the United States Environmental Protection Agency , Region 5 (EPA), as
required by the June 29, 2009 administrative consent order (AOC) between
EPA and VIM.  Also, please note that the AOC only requires that VIM
provide the Indiana Department of Environmental Management  (IDEM) copies
of its monthly reports, not weekly reports, nevertheless, EPA intends to
forward all of the weekly reports it receives from VIM to IDEM in the
interest of keeping the State of Indiana up to date with the progress of
the ongoing removal action.  In addition, one or more EPA
representatives have visited the VIM site on a regular basis since the
AOC was issued, and they will continue to do so as this action proceeds .
Also, please note that VIM is currently removing at least 1000 cubic
yards per week of required material from the site, as required by the
AOC.  With regard to the website which VIM is required to create per
paragraph 56 of the AOC, it is my understanding that this will be set up
by VIM the end of this week.  Lastly, EPA intends to review the
information you provided to the Agency in you e-mail message below and
intends to ensure that VIM complies with all the terms and conditions of
the AOC.  Please let me know if you have any additional questions or



concerns regarding the subject AOC or EPA's enforcement of the AOC in
this matter.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: WEEKLY  WORKBOOK.xls)

  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

  To:         John Steketee/R5/USEPA/US@EPA, Cheryl
Newton/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne
              Garl/R5/USEPA/US@EPA

  Cc:         "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>,
"'Palin, Bruce'" <BPALIN@idem.IN.gov>,
              "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Palin,
Jason'" <JaPalin@idem.IN.gov>

  Date:       07/13/2009 10:31 AM

  Subject:    VIM Recycling

Last week I requested the first weekly report (another is due today)
that VIM is to submit under the terms of the EPA consent order . In
addition, I asked if VIM had yet established an Internet website  "to
provide the public weekly updates on progress being made to mitigate
fires, smoke and odors from the site along with the progress to remove
the stockpiled C Pile materials" as required by Sections 56 of the
consent order. I have not received a response to my requests other than
from Bruce Palin who indicated that VIM had not (as of Tuesday of last
week) submitted the first weekly report. Pursuant to FOIA and IAPRA,
please respond to my information requests.

Attached are photographs taken this week end by my clients showing VIM
working yesterday (Sunday) in the B and C piles without using wet
suppression causing significant smoke to cross property lines …clearly a



violation of the consent decree and VIM's air permit. As you know, IC
13-30-1-1 as well as Section 304 of the CAA allows citizens to enforce
violations of the CAA including consent decrees.

We will be bringing our citizen suit under RCRA following the  90 day
notice period…it is my hope that my clients will not also have to bring
suit to enforce EPA's own order.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 13, 2009 7:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: Photos For Your Information and Dispersal As Required

Sunday, July 12, 2009
First nine pictures were taken in front of the building at approximately
7:30 a.m. -  The smell was terrible.  Several pictures show water but it
is at the far west pile doing no good and is totally useless .  There was
no fire suppression whatsoever around the area where the backhoe is
working.

Picture #10 - Shows the new grinder they just brought in on Thursday or
Friday.

Pictures #11 and #12 were taken from Elk Industrial Park looking west.
The yellow backhoe is in the B-C Pile area.

Pictures #13 thru #18 - were taken from US 33 looking north.  Notice the
same backhoe which was in operation, and notice the smoke in the next
pictures.  No water or fire suppression of any type.  Clearly a
continuation of the same old stuff.

If there are any particular photos you wish to have copied  - let me
know.

Regards,
Wayne

 [attachment "scan0708.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0709.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0710.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0711.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0712.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0713.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0714.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0715.jpg" deleted by John Steketee/R5/USEPA/US]
[attachment "scan0716.jpg" deleted by John Steketee/R5/USEPA/US]





EPA-R5-2017-009145_-165

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/17/2009 06:51 AM

To Shannon Downey

cc Paul Ruesch, Jacob Hassan, "PALIN, BRUCE"

bcc

Subject VIM SITE EMERGENCY RESPONSE PLAN DRAFT 7-17-09

Hello Shannon! Attached please find a preliminary draft of the Site Emergency  
Response Plan required by paragraph 54 of the ACO.  This draft does not include some 
appendices (maps, forms, etc) which of course will be included in final document .  
Please let me know what you think.  We will incorporate any comments and finalize the  
document for distribution and training,

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbVIM Site Emergency Response Plan DRAFT 71709[1].docVIM Site Emergency Response Plan DRAFT 71709[1].doc



EPA-R5-2017-009145_-166

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/17/2009 09:00 AM

To Shannon Downey

cc Brent Marable

bcc

Subject Re: Eric Wachter...

oh, dear...so much for my good judgment

Shannon Downey 07/16/2009 04:40:03 PM...was Lisa Jackson's assistant when...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA
Date: 07/16/2009 04:40 PM
Subject: Eric Wachter...

...was Lisa Jackson's assistant when she was commissioner of New Jersey EPA.  It's probably safe to say 
that she's brought him with her.  And you were just joking that he was part of her office.  I can't wait to see 
what George says on Monday. :)

Shannon



EPA-R5-2017-009145_-167

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/20/2009 08:31 AM

To Shannon Downey

cc Paul Ruesch, BRUCE PALIN

bcc

Subject EPA WEEKLY PROGRESS REPORT 3

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY REPORT#3 7-19-09.xlsWEEKLY REPORT#3 7-19-09.xls



EPA-R5-2017-009145_-168

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 08:51 AM

To George Czerniak

cc Brent Marable, Shannon Downey, Eric Cohen, Jacob 
Hassan, Paul Ruesch

bcc

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt

Confidential Communication/Privileged/FOIA Exempt

George:

I agree that the emissions in the LEAF photos look like smoke, not steam.  That said, I 
recommend ORC and ARD meet promptly in person to 
discuss these issues.  I am concerned that we not put anything in writing to LEAF that would impact our 
ability to enforce the AOC in the future.  I also question the value of engaging LEAF/Rep Fry on these 
issues, as they will never be satisfied.  In addition, I believe the best action we could take to address this  
issue is to conduct a site visit with the purpose of determining whether there are in fact ongoing violations  
of the AOC and to gather the necessary evidence to prove 
such violations, if they exist.  Also, please know that I have no problem with the issuance of a civil penalty  
order to VIM should we be able to prove a violation(s) and I agree that a $37,500 civil penalty would get 
Mr. Will's attention and would send a message to LEAF, et. al.  Lastly, I do not think a referral to DOJ in 
order to seek a TRO in federal court at this site in necessary at this time , worth our time & effort, and 
would likely be counter-productive, given the fact that shutting down the facility or the C Pile activities  
would run against the ultimate goal of getting the burning materials off -site as quickly as possible .   
Thanks.

-John    

George Czerniak 07/22/2009 07:35:47 AMDave Schulz thinks the pictures show...

From: George Czerniak/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 07:35 AM
Subject: VIM

Dave Schulz thinks the pictures show smoke rather than steam.  There is no way to be sure though, and 
there is no way to effectively monitor this agreement .  What is worse is that if this smoke was as pervasive  
as the complainant indicates ( seen traveling to and past a residence), Mr. Will could not have missed it  
and is therefore not being honest with us.  We need to do something so that VIM can't make a mockery of 
our agreement and our authority.  Otherwise, we are as ineffective as the people down there think that we 
are.   We have been overly tentative in our dealings with them because of a fear of them walking away  
from this site.  We can't let that govern our actions or we will fail here .

I think we need to reply to Ferraro, telling her about the steam generation, that we have seen it, explain 
why it happens, and how to tell the difference between smoke and steam, and also admit that some of our 
folks think that the pictures show smoke rather than steam, but that we cannot tell for sure.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html





EPA-R5-2017-009145_-169

Brent MarableBrent MarableBrent MarableBrent Marable ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 09:17 AM

To Shannon Downey

cc

bcc

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt

wide open
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 09:12 AM

To John Steketee/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt

What is everyone's availability tomorrow? John and I are pretty open, but would prefer early afternoon. 
Paul is out of the office, but hopefully if Jacob is around, he can attend.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 08:51 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt



Confidential Communication/Privileged/FOIA Exempt

George:

I agree that the emissions in the LEAF photos look like smoke, not steam.  That said, I 
recommend ORC and ARD meet promptly in person to 
discuss these issues.  I am concerned that we not put anything in writing to LEAF that would impact our 
ability to enforce the AOC in the future.  I also question the value of engaging LEAF/Rep Fry on these 
issues, as they will never be satisfied.  In addition, I believe the best action we could take to address this  
issue is to conduct a site visit with the purpose of determining whether there are in fact ongoing violations  
of the AOC and to gather the necessary evidence to prove 
such violations, if they exist.  Also, please know that I have no problem with the issuance of a civil penalty  
order to VIM should we be able to prove a violation(s) and I agree that a $37,500 civil penalty would get 
Mr. Will's attention and would send a message to LEAF, et. al.  Lastly, I do not think a referral to DOJ in 
order to seek a TRO in federal court at this site in necessary at this time , worth our time & effort, and 
would likely be counter-productive, given the fact that shutting down the facility or the C Pile activities  
would run against the ultimate goal of getting the burning materials off -site as quickly as possible .   
Thanks.

-John    

George Czerniak 07/22/2009 07:35:47 AMDave Schulz thinks the pictures show...

From: George Czerniak/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 07:35 AM
Subject: VIM

Dave Schulz thinks the pictures show smoke rather than steam.  There is no way to be sure though, and 
there is no way to effectively monitor this agreement .  What is worse is that if this smoke was as pervasive  
as the complainant indicates ( seen traveling to and past a residence), Mr. Will could not have missed it  
and is therefore not being honest with us.  We need to do something so that VIM can't make a mockery of 
our agreement and our authority.  Otherwise, we are as ineffective as the people down there think that we 
are.   We have been overly tentative in our dealings with them because of a fear of them walking away  
from this site.  We can't let that govern our actions or we will fail here .

I think we need to reply to Ferraro, telling her about the steam generation, that we have seen it, explain 
why it happens, and how to tell the difference between smoke and steam, and also admit that some of our 
folks think that the pictures show smoke rather than steam, but that we cannot tell for sure.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-170

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 10:22 AM

To Brent Marable, Shannon Downey

cc

bcc

Subject Fw: VIM Recycling - Senator Bayh

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 07/22/2009 10:21 AM -----

RonnaRonnaRonnaRonna    
BeckmannBeckmannBeckmannBeckmann ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 10:03 AM
To Bharat Mathur/R5/USEPA/US@EPA

cc Cheryl Newton/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Margaret 
Guerriero/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Anne 
Rowan/R5/USEPA/US@EPA

Subject VIM Recycling - Senator Bayh

Just wanted to make sure you are aware of this letter Senator Bayh, which asks EPA to shut down VIM 
Recycling.

Ronna Landy Beckmann
Office of the Regional Administrator
U.S. Environmental Protection Agency, Region 5
312-886-0689

 - 7-15-09 Bayh.pdf



EPA-R5-2017-009145_-171

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 11:11 AM

To George Czerniak

cc Brent Marable, Eric Cohen, Jacob Hassan, Paul Ruesch, 
Shannon Downey

bcc

Subject *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Ok.  Then I propose a simple message stating something like  "Thank you for the information, we are 
looking into the matter, we take the matter seriously and we intend to enforce any identified violations of  
the AOC."  I can sen it out today or we can wait to discuss it at our meeting tomorrow.  Please advise.

George Czerniak 07/22/2009 10:19:59 AMI don't think we can win over the citize...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/22/2009 10:19 AM
Subject: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

I don't think we can win over the citizens and the representative by any stretch , but I think we can still be 
communicative when they appeal to us.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 08:51 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt

Confidential Communication/Privileged/FOIA Exempt

George:

I agree that the emissions in the LEAF photos look like smoke, not steam.  That said, I 
recommend ORC and ARD meet promptly in person to 
discuss these issues.  I am concerned that we not put anything in writing to LEAF that would impact our 
ability to enforce the AOC in the future.  I also question the value of engaging LEAF/Rep Fry on these 
issues, as they will never be satisfied.  In addition, I believe the best action we could take to address this  
issue is to conduct a site visit with the purpose of determining whether there are in fact ongoing violations  
of the AOC and to gather the necessary evidence to prove 



such violations, if they exist.  Also, please know that I have no problem with the issuance of a civil penalty  
order to VIM should we be able to prove a violation(s) and I agree that a $37,500 civil penalty would get 
Mr. Will's attention and would send a message to LEAF, et. al.  Lastly, I do not think a referral to DOJ in 
order to seek a TRO in federal court at this site in necessary at this time , worth our time & effort, and 
would likely be counter-productive, given the fact that shutting down the facility or the C Pile activities  
would run against the ultimate goal of getting the burning materials off -site as quickly as possible .   
Thanks.

-John    

George Czerniak 07/22/2009 07:35:47 AMDave Schulz thinks the pictures show...

From: George Czerniak/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 07:35 AM
Subject: VIM

Dave Schulz thinks the pictures show smoke rather than steam.  There is no way to be sure though, and 
there is no way to effectively monitor this agreement .  What is worse is that if this smoke was as pervasive  
as the complainant indicates ( seen traveling to and past a residence), Mr. Will could not have missed it  
and is therefore not being honest with us.  We need to do something so that VIM can't make a mockery of 
our agreement and our authority.  Otherwise, we are as ineffective as the people down there think that we 
are.   We have been overly tentative in our dealings with them because of a fear of them walking away  
from this site.  We can't let that govern our actions or we will fail here .

I think we need to reply to Ferraro, telling her about the steam generation, that we have seen it, explain 
why it happens, and how to tell the difference between smoke and steam, and also admit that some of our 
folks think that the pictures show smoke rather than steam, but that we cannot tell for sure.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-172

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 01:14 PM

To John Steketee

cc Brent Marable, Eric Cohen, Shannon Downey

bcc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

I wouldn't include the last two sentences.  How about  including something like this?
;
"Be aware that EPA has observed that the movement of material as outlined in the agreement can 
generate steam at times, which is not a violation of the agreement or state or Federal regulations ."

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 12:33 PM To George Czerniak/R5/USEPA/US@EPA

cc Eric Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

GeorgeGeorgeGeorgeGeorge::::

Per your requestPer your requestPer your requestPer your request ,,,,    here is a draft message to Mshere is a draft message to Mshere is a draft message to Mshere is a draft message to Ms ....    Ferraro of LEAF which will likely be forwardedFerraro of LEAF which will likely be forwardedFerraro of LEAF which will likely be forwardedFerraro of LEAF which will likely be forwarded     
to IN Rep Fryto IN Rep Fryto IN Rep Fryto IN Rep Fry ....        ThanksThanksThanksThanks....

DRAFTDRAFTDRAFTDRAFT    11111111////22222222////2009200920092009

Ms. Ferraro:

Thank you for forwarding the recent photos from the VIM facility .  EPA has reviewed the photos; 
the Agency is investigating your concerns related  
to the alleged continued open burning at the site; and EPA intends to enforce any identified violations of  
the AOC.  That said, as I'm sure you are aware, 
the primary purpose of the AOC and the only sure way to stop the smoldering of the C Pile materials , and 
associated smoke, at the VIM facility is for VIM 
to remove these materials from the site, which is occurring under the Order.  In addition, because the IN 
SIP does not regulate steam or fugitive emissions,  before taking any action to enforce the Order, EPA 
must determine that the subject emissions are indeed smoke from burning materials in the C Pile at the
facility.     

Sincerely,



John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

George Czerniak 07/22/2009 12:14:48 PMsure.  Do you feel we risk alot by doin...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 12:14 PM
Subject: Re: *Confidential: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

sure.  Do you feel we risk alot by doing that?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 12:11 PM To George Czerniak/R5/USEPA/US@EPA

cc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Ok.  Do you want to see a draft of the message before I send it?

George Czerniak 07/22/2009 12:10:02 PMif this truly is steam (or could be stea...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 12:10 PM
Subject: Re: *Confidential: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

if this truly is steam (or could be steam), we will get daily pictures and calls in each instance with folks  
convinced they are seeing open burning and violations of the agreement and no action on our part .

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US



John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 12:02 PM To George Czerniak/R5/USEPA/US@EPA

cc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

I'm not sure we want to get into the weeds on that issue.

George Czerniak 07/22/2009 12:01:57 PMwouldn't it be ok to advise them that...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 12:01 PM
Subject: Re: *Confidential: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

wouldn't it be ok to advise them that we are aware that steam can be released as a result of the activity  
required in our agreement?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 11:11 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Subject *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Ok.  Then I propose a simple message stating something like  "Thank you for the information, we are 
looking into the matter, we take the matter seriously and we intend to enforce any identified violations of  
the AOC."  I can sen it out today or we can wait to discuss it at our meeting tomorrow.  Please advise.

George Czerniak 07/22/2009 10:19:59 AMI don't think we can win over the citize...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 07/22/2009 10:19 AM
Subject: Re: VIM -- Confidential Communication/Privileged/FOIA Exempt

I don't think we can win over the citizens and the representative by any stretch , but I think we can still be 



communicative when they appeal to us.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/22/2009 08:51 AM To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Subject Re: VIM -- Confidential Communication/Privileged/FOIA 
Exempt

Confidential Communication/Privileged/FOIA Exempt

George:

I agree that the emissions in the LEAF photos look like smoke, not steam.  That said, I 
recommend ORC and ARD meet promptly in person to 
discuss these issues.  I am concerned that we not put anything in writing to LEAF that would impact our 
ability to enforce the AOC in the future.  I also question the value of engaging LEAF/Rep Fry on these 
issues, as they will never be satisfied.  In addition, I believe the best action we could take to address this  
issue is to conduct a site visit with the purpose of determining whether there are in fact ongoing violations  
of the AOC and to gather the necessary evidence to prove 
such violations, if they exist.  Also, please know that I have no problem with the issuance of a civil penalty  
order to VIM should we be able to prove a violation(s) and I agree that a $37,500 civil penalty would get 
Mr. Will's attention and would send a message to LEAF, et. al.  Lastly, I do not think a referral to DOJ in 
order to seek a TRO in federal court at this site in necessary at this time , worth our time & effort, and 
would likely be counter-productive, given the fact that shutting down the facility or the C Pile activities  
would run against the ultimate goal of getting the burning materials off -site as quickly as possible .   
Thanks.

-John    

George Czerniak 07/22/2009 07:35:47 AMDave Schulz thinks the pictures show...

From: George Czerniak/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Date: 07/22/2009 07:35 AM
Subject: VIM

Dave Schulz thinks the pictures show smoke rather than steam.  There is no way to be sure though, and 
there is no way to effectively monitor this agreement .  What is worse is that if this smoke was as pervasive  
as the complainant indicates ( seen traveling to and past a residence), Mr. Will could not have missed it  
and is therefore not being honest with us.  We need to do something so that VIM can't make a mockery of 
our agreement and our authority.  Otherwise, we are as ineffective as the people down there think that we 
are.   We have been overly tentative in our dealings with them because of a fear of them walking away  



from this site.  We can't let that govern our actions or we will fail here .

I think we need to reply to Ferraro, telling her about the steam generation, that we have seen it, explain 
why it happens, and how to tell the difference between smoke and steam, and also admit that some of our 
folks think that the pictures show smoke rather than steam, but that we cannot tell for sure.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-173

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 02:08 PM

To kim.ferraro

cc "'Palin, Bruce'", Cheryl Newton, Paul Ruesch, 
"'ROUDEBUSH, RICK'", "'Tachtiris, Valerie'", Jacob Hassan, 
George Czerniak, Brent Marable, Shannon Downey, Eric 
Cohen, Stephen Mendoza

bcc

Subject Re: FW: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro:

Thank you for forwarding the recent photos from the VIM facility .  EPA has reviewed the photos; 
the Agency is investigating your concerns related  
to the alleged continued open burning at the site; and EPA intends to enforce any identified violations of  
the Agreement.  Please note, EPA representatives have observed that the movement of certain materials, 
as required by the Agreement, can sometimes generate steam and/or dust. These types of emissions are 
not a violation of the Agreement or state or Federal regulations.   Accordingly, before taking any action to 
enforce the Order, the Agency must be certain that the subject emissions are indeed smoke resulting from  
burning or smoldering materials at the VIM facility and that these emissions have not been properly  
addressed by VIM per the terms of the Agreement.  

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

"Kim Ferraro" 07/21/2009 08:38:39 AMbalance of photos - one more email to f...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'Palin, Bruce'" <BPALIN@idem.IN.gov>, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>

Date: 07/21/2009 08:38 AM
Subject: FW: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

balance of photos - one more email to follow

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383



219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, July 20, 2009 8:48 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

 

A fellow Lion (Tom Heffner) and I left our meeting tonight at the Cock-A-Doodle Cafe, which 

ended at 7:15 p.m.  

 

1.  On our way home, at approx. 7:25 p.m., we drove by VIM.  

 

From US 33 looking northwest by north, there was clear evidence of "open burning" and no one 

around at the scene.  Gates were closed; although I did see a black truck entering the scales, but 

appeared to have no one around insight.

 

The span of time that I took the pictures is listed in the subject line.

 

Clearly there is a violation of unattended "open burning."

 

2.  The burning for the time that I was taking pictures was well over one hour.

 

3.  The heavy smoke went north, across the boundary lines, into the residential area.

 

4.  The smell from this was that of the pungant, acidy smell.

 

5.  Several of the pictures that I took were from Jimmy Trosper's property, standing on the 

northwest corner of the fence row looking east.  The smoke went directly to this house and 

beyond.  Mr. and Mrs. Trosper and two little girls live in this house.

6.  There was no sound of anyone talking or any machinery operating at any time during my 

presence.

 

In my reading of the EPA/IDEM documentation, I believe there are a few serious/major 

violations presented with the pictures attached.  Perhaps another evening of 50 degrees outside 

and we cannot enjoy fresh, clean air because our windows have to be shut.

 

Wayne [attachment "VIM - 07-20-2009 725pm 001.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009 725pm 002.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009 725pm 003.jpg" deleted by John 

Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009 725pm 004.jpg" deleted by John 

Steketee/R5/USEPA/US] 





EPA-R5-2017-009145_-174

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 03:49 PM

To

cc

bcc

Subject VIM - Next Steps

MeetingMeetingMeetingMeeting

Date 07/23/2009
Time 01:00:00 PM to 02:00:00 PM
Chair Shannon Downey

Invitees
Required Brent Marable; Eric Cohen; George Czerniak; Jacob Hassan; John Steketee
Optional

FYI

Location George's Office



EPA-R5-2017-009145_-175

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/22/2009 03:51 PM

To Shannon Downey

cc

bcc

Subject Accepted: VIM - Next Steps



EPA-R5-2017-009145_-176

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/23/2009 10:30 AM

To Shannon Downey

cc Jacob Hassan, Paul Ruesch, "Palin, Jason", "Tachtiris, 
Valerie", "Palin, Bruce", "KIZER, BRUCE"

bcc

Subject DRAFT Pictures VIM Elkhart 7-21 & 22-09

Shannon:

Attached are some of the pictures I took at VIM Elkhart on Tuesday and yesterday .  I think you will be 

able to see the difference in the amount of smoke that was being generated yesterday , vs. Tuesday.

 

I will be available after 3 PM your time today via cell if you need to discuss anything further on this .  I 

will try to get my daily report from yesterday to you and Paul tomorrow or at least by Monday .

 

Please let me know if you have any questions.

 

Thank you,

Rick Roudebush

Technical Environmental Specialist

Compliance and Response Branch

Office of Land Quality – IDEM

317/234-6944

317/691-6728 (cell)VIM EPA 7-21 and 7-22-09 Pictures (DRAFT).docVIM EPA 7-21 and 7-22-09 Pictures (DRAFT).doc



EPA-R5-2017-009145_-177

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/23/2009 02:02 PM

To Brent Marable, John Steketee, Shannon Downey

cc

bcc

Subject Cell Phone #

Hi All,

Here is my cell phone number if you need to get in contact with me.

 309-824-4619

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov



EPA-R5-2017-009145_-178

SaraSaraSaraSara    
BrenemanBrenemanBrenemanBreneman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/23/2009 03:03 PM

To Shannon Downey

cc

bcc

Subject Fw: cameras

----- Forwarded by Sara Breneman/R5/USEPA/US on 07/23/2009 03:02 PM -----

Kris MasseyKris MasseyKris MasseyKris Massey     
<<<<masseykmasseykmasseykmasseyk @@@@gohammondgohammondgohammondgohammond ....comcomcomcom
>>>> 

07/23/2009 02:55 PM To Sara Breneman/R5/USEPA/US@EPA

cc

Subject Re: cameras

Here you go.  It was ordered through Pyramid security - they did the system
here at city hall.

On 7/23/09 2:10 PM, "Breneman.Sara@epamail.epa.gov"
<Breneman.Sara@epamail.epa.gov> wrote:

> 
> Kris,
> 
> It's catching on.  Someone else around here wants to make a company
> install cameras like Jupiter.  Do you have information on the brand,
> model, brochure or something?
> 
> Thanks,
> Sara
> 



EPA-R5-2017-009145_-179

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/23/2009 04:05 PM

To Shannon Downey

cc Brent Marable, Eric Cohen, George Czerniak, John Steketee, 
Paul Ruesch, Stephen Mendoza

bcc

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Confidential Communication/Privileged/FOIA Exempt

I made one small adjustment to paragraph 3.  

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/23/2009 03:07 PM

To John Steketee/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject Re: *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

Looks good to me. What about installing the camera? Here's what Jupiter has. It was ordered through 
Pyramid Security.

John Steketee/R5/USEPA/US

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/23/2009 02:38 PM
To George Czerniak/R5/USEPA/US@EPA

cc Brent Marable/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Jacob 



Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject *Confidential: Re: VIM -- Confidential 
Communication/Privileged/FOIA Exempt

George:

Per our conversation this afternoon, attached please find a draft of the proposed amendment to 
EPA's June 29, 2009 AOC to VIM.  Once the draft amendment has been approved by EPA management, 
we will be shared with VIM to determine whether VIM will consent to the amended conditions .  Thanks.

-John

[attachment "VIM AOC Amendment_07-22-09 ORC_Draft Version 1.doc" deleted by Shannon 
Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-180

SaraSaraSaraSara    
BrenemanBrenemanBrenemanBreneman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/23/2009 04:27 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: cameras

Shannon Downey/R5/USEPA/US

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

07/23/2009 03:58 PM

To Sara Breneman/R5/USEPA/US@EPA

cc

Subject Re: Fw: cameras

Do you have the word version of the Jupiter CD? I'd like to copy that language for the camera.

Thanks.

Sara Breneman/R5/USEPA/US

SaraSaraSaraSara    
BrenemanBrenemanBrenemanBreneman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/23/2009 03:03 PM
To Shannon Downey/R5/USEPA/US@EPA

cc

Subject Fw: cameras

----- Forwarded by Sara Breneman/R5/USEPA/US on 07/23/2009 03:02 PM -----

Kris MasseyKris MasseyKris MasseyKris Massey     
<<<<masseykmasseykmasseykmasseyk @@@@gohammondgohammondgohammondgohammond ....comcomcomcom
>>>> 

07/23/2009 02:55 PM To Sara Breneman/R5/USEPA/US@EPA

cc

Subject Re: cameras



Here you go.  It was ordered through Pyramid security - they did the system
here at city hall.

On 7/23/09 2:10 PM, "Breneman.Sara@epamail.epa.gov"
<Breneman.Sara@epamail.epa.gov> wrote:

> 
> Kris,
> 
> It's catching on.  Someone else around here wants to make a company
> install cameras like Jupiter.  Do you have information on the brand,
> model, brochure or something?
> 
> Thanks,
> Sara
> 

[attachment "Camera.pdf" deleted by Shannon Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-181

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/24/2009 11:45 AM

To Shannon Downey

cc Paul Ruesch, Jacob Hassan

bcc

Subject VIM Elkhart (Deliberative - Not For Public View)

(Deliberative - Not For Public View)

Shannon:

Did you meet to discuss VIM yesterday and if so, can you please relay to me what was discussed.  Also, I 

have finished my first draft of the report I am going to send to Paul Monday.  Do you want me to copy 

you on it?  Do you know if these reports will be part of the public record?  They are not marked 

deliberative, but I didn’t want to assume anything wrong.  I am pretty sure I am going to receive info 

requests for them.

I am planning on calling Paul Monday to plan my visit for next week.  I will only be able to make it up 

there Wednesday, Thursday or Friday (or a combo of two of those three days).  I would like to see if I 

could meet you one of those days at the site to see how you and Paul go through the site when you are  

there.

I am leaving in about an hour (~12:30 PM- 1 PM your time), but you can catch me on my cell 

(317-691-6728).

Thank you,

Rick Roudebush, Technical Environmental Specialist 

Office of Land Quality – IDEM

317/234-6944



EPA-R5-2017-009145_-182

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/26/2009 06:27 PM

To Shannon Downey

cc Paul Ruesch, Jacob Hassan, "PALIN, BRUCE"

bcc

Subject WEEKLY REPORT 4

Weekly report 4 attached.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#4 7-26-09.xlsWEEKLY#4 7-26-09.xls



EPA-R5-2017-009145_-183

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

07/27/2009 06:56 AM

To Shannon Downey

cc "Tachtiris, Valerie", "Palin, Jason", "Palin, Bruce", "KIZER, 
BRUCE"

bcc

Subject RE: VIM Elkhart (Deliberative - Not For Public View)

Thank you for the update. I will email my report and pictures later this 
morning.  Can you help me with the other questions I have regarding the daily  
reports (below)?

I can understand about the water possibly being a problem , in that, the fine 
particles and dirt may 'gum up' when wet.  However, I think water would work 
for the 'overs' (>4 inch size), because the larger particles wouldn't gum up.  
Other than a water spray, I am not sure what else could be done to suppress 
the smoke. 

Also, did you give any consideration to worker respiratory protection ?

I will try to contact Paul this afternoon to see what his plans are for this  
week.  If possible, I would like to meet both of you at the site to go over  
things.

Thanks again, Shannon.
Rick 

-----Original Message-----
From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 
Sent: Friday, July 24, 2009 2:09 PM
To: ROUDEBUSH, RICK
Subject: Re: VIM Elkhart (Deliberative - Not For Public View)

Deliberative - Not for public view

Hi Rick,

Sorry I didn't get a chance to give you a call yesterday.  We got a
letter from a congressman about VIM and we have a really short time
frame to turn those around, so I was working on that yesterday
afternoon.  We did meet, and decided to amend the order to tighten
things up for Ken.  Paul asked for us to wait for him to get back in the
office next week before we send it out to Ken, but we are looking at
tightening up the time frame that Ken has to suppress the smoke while
they are working the piles, and increasing the required amount he has to
get off site each week.  Jacob is out there today, and he is going to
emphasize how necessary the smoke prevention is while they are
screening.  One thing Jacob mentioned as far as putting water on the
pile while they are working it is that it would be a problem because it
would gum up the screener and slow things down even more , so that
probably won't be an option for us. We don't need to give Ken any more
excuses to slow down the removal of the C Pile.  Let me know if you have
any other questions.

Shannon

Shannon Downey
Environmental Engineer



Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html

                                                                        
             "ROUDEBUSH,                                                
             RICK"                                                      
             <RROUDEBU@idem.I                                           
             N.gov>                                                     
                                                                     To 
             07/24/2009 11:45         Shannon Downey/R5/USEPA/US@EPA    
             AM                                                      cc  
                                      Paul Ruesch/R5/USEPA/US@EPA,      
                                      Jacob Hassan/R5/USEPA/US@EPA      
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                Subject 
                                      VIM Elkhart (Deliberative - Not   
                                      For Public View)                  
                                                                        
                                                                        

(Deliberative - Not For Public View)
Shannon:
Did you meet to discuss VIM yesterday and if so, can you please relay to
me what was discussed.  Also, I have finished my first draft of the
report I am going to send to Paul Monday.  Do you want me to copy you on
it?  Do you know if these reports will be part of the public record ?
They are not marked deliberative, but I didn’t want to assume anything
wrong.  I am pretty sure I am going to receive info requests for them .
I am planning on calling Paul Monday to plan my visit for next week .  I
will only be able to make it up there Wednesday, Thursday or Friday (or
a combo of two of those three days).  I would like to see if I could
meet you one of those days at the site to see how you and Paul go
through the site when you are there.
I am leaving in about an hour (~12:30 PM- 1 PM your time), but you can
catch me on my cell (317-691-6728).
Thank you,
Rick Roudebush, Technical Environmental Specialist
Office of Land Quality – IDEM
317/234-6944





EPA-R5-2017-009145_-184

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2009 10:57 AM

To

cc

bcc

Subject VIM Order Ammendment

MeetingMeetingMeetingMeeting

Date 07/27/2009
Time 01:30:00 PM to 02:30:00 PM
Chair Shannon Downey

Invitees
Required Brent Marable; Jacob Hassan; John Steketee; Paul Ruesch
Optional

FYI

Location 1712B
John, we will call you at home.



EPA-R5-2017-009145_-185

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2009 11:00 AM

To Shannon Downey

cc

bcc

Subject Accepted: VIM Order Ammendment



EPA-R5-2017-009145_-186

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/27/2009 07:31 PM

To Shannon Downey

cc Jacob Hassan, John Steketee

bcc

Subject Fw: VIM SITE EMERGENCY RESPONSE PLAN DRAFT 
7-17-09

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Shannon - Since I am just back from vacation, I need the rest of this week to review and propose that 
we respond to the below draft early next week with comments/recommendations so VIM can finalize the 
document.  I talked to Ken and I think he will be able to turn it around final in about a week .  Then we can 
ask him to distribute it to the local ER agencies .  Let me know what you think.  I will be on site tomorrow 
(7/28) and Thursday (7/30) and will communicate what we discussed today in our meeting .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/27/2009 07:26 PM -----

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

07/17/2009 06:51 AM

To Shannon Downey/R5/USEPA/US@EPA

cc Paul Ruesch/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, "PALIN, BRUCE" 
<bpalin@idem.in.gov>

Subject VIM SITE EMERGENCY RESPONSE PLAN DRAFT 7-17-09

Hello Shannon! Attached please find a preliminary draft of the Site Emergency  
Response Plan required by paragraph 54 of the ACO.  This draft does not include some 
appendices (maps, forms, etc) which of course will be included in final document .  
Please let me know what you think.  We will incorporate any comments and finalize the  
document for distribution and training,

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net



yjgb



EPA-R5-2017-009145_-187

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

07/31/2009 10:32 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee

cc "'Palin, Bruce'", Cheryl Newton, Paul Ruesch, 
"'ROUDEBUSH, RICK'", "'Tachtiris, Valerie'", Jacob Hassan, 
George Czerniak, Brent Marable, Shannon Downey, Eric 
Cohen, Stephen Mendoza

bcc

Subject RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest
email.

While I was gone, I received numerous emails from my clients complaining of
significant smoke, dust and noxious odors emanating from the VIM site at all
hours of the day and night. The smoke and odors have been so bad that my
clients were unable to go outside and were essentially prisoners in their
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all
reasonable measures to prevent fires and emissions of smoke or dust during
excavation, sorting, screening and transportation of all "C pile"
materials." I received complaints last week from folks who live more than a
1/2 mile away from the VIM site. The only way to control the significant
amount of smoke and dust know to result from disturbing the C -pile is with
constant water spray. Viewing photos taken by my clients last week, I see no
evidence that VIM is using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to
"control" emissions of smoke and dust in violation of item #35 of the
consent order. 

VIM also appears to be in violation item #47 of the consent order which
states that "During removal of the "C pile" materials, Respondent must
provide surveillance on the site seven (7) days a week to ensure any fires
or smoking stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant
smoke I see in the photographs sent to me this last week and reports from my
clients, VIM does not appear to be watching or providing appropriate
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address
these concerns. Finally, pursuant to FOIA and IAPRA please provide all daily
inspection reports generated to date by IDEM and EPA officials along with
all photographs taken during site visits by IDEM and /or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115



-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Wednesday, July 22, 2009 2:08 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov;
Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, RICK'; 'Tachtiris, Valerie';
Hassan.Jacob@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Marable.Brent@epamail.epa.gov; Downey.Shannon@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov
Subject: Re: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro:

      Thank you for forwarding the recent photos from the VIM facility .
EPA has reviewed the photos; the Agency is investigating your concerns
related
to the alleged continued open burning at the site; and EPA intends to
enforce any identified violations of the Agreement.  Please note, EPA
representatives have observed that the movement of certain materials , as
required by the Agreement, can sometimes generate steam and/or dust.
These types of emissions are not a violation of the Agreement or state
or Federal regulations.   Accordingly, before taking any action to
enforce the Order, the Agency must be certain that the subject emissions
are indeed smoke resulting from burning or smoldering materials at the
VIM facility and that these emissions have not been properly addressed
by VIM per the terms of the Agreement.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

  To:         John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA,
Cheryl Newton/R5/USEPA/US@EPA, "'Palin,
              Bruce'" <BPALIN@idem.IN.gov>, "'ROUDEBUSH, RICK'"
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'"
              <vtachtir@idem.IN.gov>

  Date:       07/21/2009 08:38 AM

  Subject:    FW: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

balance of photos - one more email to follow

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104



fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 20, 2009 8:48 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

A fellow Lion (Tom Heffner) and I left our meeting tonight at the
Cock-A-Doodle Cafe, which ended at 7:15 p.m.

1.  On our way home, at approx. 7:25 p.m., we drove by VIM.

From US 33 looking northwest by north, there was clear evidence of "open
burning" and no one around at the scene.  Gates were closed; although I
did see a black truck entering the scales, but appeared to have no one
around insight.

The span of time that I took the pictures is listed in the subject line .

Clearly there is a violation of unattended "open burning."

2.  The burning for the time that I was taking pictures was well over
one hour.

3.  The heavy smoke went north, across the boundary lines, into the
residential area.

4.  The smell from this was that of the pungant, acidy smell.

5.  Several of the pictures that I took were from Jimmy Trosper 's
property, standing on the northwest corner of the fence row looking
east.  The smoke went directly to this house and beyond.  Mr. and Mrs.
Trosper and two little girls live in this house.
6.  There was no sound of anyone talking or any machinery operating at
any time during my presence.

In my reading of the EPA/IDEM documentation, I believe there are a few
serious/major violations presented with the pictures attached .  Perhaps
another evening of 50 degrees outside and we cannot enjoy fresh, clean
air because our windows have to be shut.

Wayne [attachment "VIM - 07-20-2009 725pm 001.jpg" deleted by John
Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009 725pm 002.jpg"
deleted by John Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009
725pm 003.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "VIM -
07-20-2009 725pm 004.jpg" deleted by John Steketee/R5/USEPA/US]



EPA-R5-2017-009145_-188

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/31/2009 04:17 PM

To rroudebu, japalin, bpalin

cc Susan Mooney, Jacob Hassan, Rebecca Geyer, Jerri-Anne 
Garl, Larisa Leonova, John Steketee, Shannon Downey

bcc

Subject Fw: Response to Senator Bayh's Letter re: VIM

FYI

----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/31/2009 04:17 PM -----

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/31/2009 01:36 PM
To julie_vuckovich@bayh.senate.gov

cc hodge.patel@mail.house.gov, Paul 
Ruesch/R5/USEPA/US@EPA

Subject Response to Senator Bayh's Letter re: VIM

Hi Julie,

Attached is an electronic copy of our response to the Senator's July 15 letter re: VIM.  The hard copy will 
be send via mail.  Have a great weekend.

Mary

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-189

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/31/2009 04:27 PM

To Shannon Downey

cc Paul Ruesch, Jacob Hassan, Stephen Mendoza

bcc

Subject VIM -- Out of Office Information

Shannon:

Just a reminder that I will be out of the office on vacation August  3 - 10, 2009.  If there is an urgent 
issue in the VIM matter and you need to contact 
me directly, I can be reached on my cell phone at (708) 514-2195.  Otherwise, if you need ORC 
assistance next week, please contact Eric Cohen and he 
should be able to temporarily assign another ORC attorney to handle the situation while I am out of the  
office. Thanks.

-John



EPA-R5-2017-009145_-190

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/31/2009 06:11 PM

To kim.ferraro

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
George Czerniak, Jacob Hassan, John Steketee, 
"'ROUDEBUSH, RICK'", Shannon Downey, Stephen 
Mendoza, "'Tachtiris, Valerie'", japalin

bcc

Subject RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visited, a site inspection report is generated.  These 
reports and corresponding photos are currently being compiled and organized so that they can be  
forwarded to Mr. Steketee for his review prior to responding to your request for copies .

Though odors related to the project are indeed detectable off site from time to time (as was expected due 
to the intrusive work underway on the C pile), we have not detected "significant smoke, dust and noxious 
odors" off site as you indicate in your email .  Concurrent with paragraph 35 or the Order, every measure 
practicable is being taken to minimize emissions from this removal , such as use of a water truck to control 
dust.  This truck was outfitted with a foam inductor to provide the capacity to control any flare ups which  
may occur during excavation and ensure compliance with paragraph  30.  Equipment operators have been 
instructed to minimize material disturbance during excavation as well as drop distances as they load the  
screener or outgoing containers to minimize dust , and all outgoing loads are tarped.  Finally, work has 
been stopped altogether on occasion if the wind is blowing north or northwest into the residential  
neighborhood.  EPA does not intend to allow application of a constant water spray during excavation for  
several reasons: 1) it causes the material to clog the mechanical screener ; 2) it causes run-off which is 
difficult to control; 3) it causes unstable & unsafe working conditions for laborers & equipment; and 4) we 
have documented that the application of water actually has the effect of increasing the heat in the C pile  
once the application stops.

With respect to paragraph 47, VIM is complying with the surveillance program and has been keeping a log  
onsite of surveillance activities as required by paragraph  48.  EPA has 24-hour access to the site and we 
have accompanied VIM staff on late night watches to verify all areas of the site are being checked .  The 
smoke documented by Mr. Stutsman emanating from the site on 7/20 was reported by the facility and 
addressed within the required timeframe stipulated in paragraph 30.  As this project continues, we 
certainly expect that there will be additional instances of smoke and /or steam emanating from the work 
area, and will continue to take measures to minimize them.

As we have discussed in the past, I again encourage you to consider visiting the site yourself to become  
familiar with the removal activities and our extensive oversight program , as it is clear that there continues 
to be significant misunderstanding of this project .  Both the Regional Director for Senator Evan Bayh's 
office as well as the District Director for Congressman Joe Donnelly visited the site on  7/30 to learn 
first-hand about the Order and see the screening and removal process in action.  They recommended that 
EPA conduct outreach to increase the understanding of this project in the community , and EPA will be 
distributing a Fact Sheet door to door in the neighborhood to inform residents of the project next week .

I hope this information is helpful.  Mr. Steketee will be in contact with you to discuss fulfillment of your  



FOIA request with respect to the inspection reports.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Kim Ferraro" <kim.ferraro@leafindiana.org>

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

07/31/2009 10:32 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee/R5/USEPA/US@EPA

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl 
Newton/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob 
Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Subject RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest
email.

While I was gone, I received numerous emails from my clients complaining of
significant smoke, dust and noxious odors emanating from the VIM site at all
hours of the day and night. The smoke and odors have been so bad that my
clients were unable to go outside and were essentially prisoners in their
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all
reasonable measures to prevent fires and emissions of smoke or dust during
excavation, sorting, screening and transportation of all "C pile"
materials." I received complaints last week from folks who live more than a
1/2 mile away from the VIM site. The only way to control the significant
amount of smoke and dust know to result from disturbing the C -pile is with
constant water spray. Viewing photos taken by my clients last week, I see no
evidence that VIM is using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to
"control" emissions of smoke and dust in violation of item #35 of the
consent order. 

VIM also appears to be in violation item #47 of the consent order which



states that "During removal of the "C pile" materials, Respondent must
provide surveillance on the site seven (7) days a week to ensure any fires
or smoking stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant
smoke I see in the photographs sent to me this last week and reports from my
clients, VIM does not appear to be watching or providing appropriate
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address
these concerns. Finally, pursuant to FOIA and IAPRA please provide all daily
inspection reports generated to date by IDEM and EPA officials along with
all photographs taken during site visits by IDEM and /or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Wednesday, July 22, 2009 2:08 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov;
Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, RICK'; 'Tachtiris, Valerie';
Hassan.Jacob@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Marable.Brent@epamail.epa.gov; Downey.Shannon@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov
Subject: Re: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro:

      Thank you for forwarding the recent photos from the VIM facility .
EPA has reviewed the photos; the Agency is investigating your concerns
related
to the alleged continued open burning at the site; and EPA intends to
enforce any identified violations of the Agreement.  Please note, EPA
representatives have observed that the movement of certain materials , as
required by the Agreement, can sometimes generate steam and/or dust.
These types of emissions are not a violation of the Agreement or state
or Federal regulations.   Accordingly, before taking any action to
enforce the Order, the Agency must be certain that the subject emissions
are indeed smoke resulting from burning or smoldering materials at the
VIM facility and that these emissions have not been properly addressed
by VIM per the terms of the Agreement.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590



Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

  To:         John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA,
Cheryl Newton/R5/USEPA/US@EPA, "'Palin,
              Bruce'" <BPALIN@idem.IN.gov>, "'ROUDEBUSH, RICK'"
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'"
              <vtachtir@idem.IN.gov>

  Date:       07/21/2009 08:38 AM

  Subject:    FW: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

balance of photos - one more email to follow

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 20, 2009 8:48 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

A fellow Lion (Tom Heffner) and I left our meeting tonight at the
Cock-A-Doodle Cafe, which ended at 7:15 p.m.

1.  On our way home, at approx. 7:25 p.m., we drove by VIM.

From US 33 looking northwest by north, there was clear evidence of "open
burning" and no one around at the scene.  Gates were closed; although I
did see a black truck entering the scales, but appeared to have no one
around insight.

The span of time that I took the pictures is listed in the subject line .

Clearly there is a violation of unattended "open burning."

2.  The burning for the time that I was taking pictures was well over
one hour.

3.  The heavy smoke went north, across the boundary lines, into the
residential area.

4.  The smell from this was that of the pungant, acidy smell.

5.  Several of the pictures that I took were from Jimmy Trosper 's
property, standing on the northwest corner of the fence row looking
east.  The smoke went directly to this house and beyond.  Mr. and Mrs.
Trosper and two little girls live in this house.
6.  There was no sound of anyone talking or any machinery operating at
any time during my presence.

In my reading of the EPA/IDEM documentation, I believe there are a few



serious/major violations presented with the pictures attached .  Perhaps
another evening of 50 degrees outside and we cannot enjoy fresh, clean
air because our windows have to be shut.

Wayne [attachment "VIM - 07-20-2009 725pm 001.jpg" deleted by John
Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009 725pm 002.jpg"
deleted by John Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009
725pm 003.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "VIM -
07-20-2009 725pm 004.jpg" deleted by John Steketee/R5/USEPA/US]



EPA-R5-2017-009145_-191

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/02/2009 07:53 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT 5

Weekly report #5 attached for VIM Recycling
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637

kwill05@comcast.netWEEKLY#5 8-2-09.xlsWEEKLY#5 8-2-09.xls



EPA-R5-2017-009145_-192

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 09:50 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch

cc "'Palin, Bruce'", Eric Cohen, Cheryl Newton, Eric Cohen, 
Shannon Downey, Brent Marable, John Steketee, 
"'ROUDEBUSH, RICK'", Stephen Mendoza, Stephen 
Mendoza, "'Tachtiris, Valerie'", japalin

bcc

Subject RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

[attachment "VIM - 08-02-2009 643 am 022.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 021.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 020.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 019.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 018.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 017.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 016.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 015.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 014.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 013.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 012.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 011.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 009.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 008.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 007.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 015.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 014.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 013.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 012.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 011.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 009.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 008.jpg" deleted by Shannon Downey/R5/USEPA/US] 

[attachment "VIM - 08-02-2009 643 am 007.jpg" deleted by Shannon Downey/R5/USEPA/US] 

Paul,

 

Thank you for assurance that EPA shares the community's concerns about the VIM site. Unfortunately, 

as the attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most 

definitely "significant smoke, dust and noxious odors" emanating off site as they have been for years. 

The fact that you and other EPA staff "have not detected" this is disconcerting given that it is indeed 

occurring. I will be sending additional photos taken this week end in a subsequent email for your review 

and file.

 

I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be 

visiting the site again in the near future. Taking you up on your offer, I would like to tour the VIM site 

during their next scheduled visit and ask that you contact me to arrange same.

 

Thank you,

 



 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Friday, July 31, 2009 6:12 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Cohen.Eric@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; Downey.Shannon@epamail.epa.gov; Marable.Brent@epamail.epa.gov; 
Steketee.John@epamail.epa.gov; 'ROUDEBUSH, RICK'; Mendoza.Stephen@epamail.epa.gov; 
Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'; japalin@idem.in.gov
Subject: Re: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

 

Ms. Ferraro - 

Thank you for your email expressing your ongoing concerns with the VIM project.  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible.  
The purpose of this email is to provide you with details on the actions we have been taking since the 

project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visited, a site inspection report is generated.  These 
reports and corresponding photos are currently being compiled and organized so that they can be 

forwarded to Mr. Steketee for his review prior to responding to your request for copies. 

Though odors related to the project are indeed detectable off site from time to time (as was expected due 
to the intrusive work underway on the C pile), we have not detected "significant smoke, dust and noxious 
odors" off site as you indicate in your email.  Concurrent with paragraph 35 or the Order, every measure 
practicable is being taken to minimize emissions from this removal , such as use of a water truck to control 
dust.  This truck was outfitted with a foam inductor to provide the capacity to control any flare ups which 
may occur during excavation and ensure compliance with paragraph 30.  Equipment operators have been 
instructed to minimize material disturbance during excavation as well as drop distances as they load the 
screener or outgoing containers to minimize dust, and all outgoing loads are tarped.  Finally, work has 
been stopped altogether on occasion if the wind is blowing north or northwest into the residential 
neighborhood.  EPA does not intend to allow application of a constant water spray during excavation for 
several reasons: 1) it causes the material to clog the mechanical screener; 2) it causes run-off which is 
difficult to control; 3) it causes unstable & unsafe working conditions for laborers & equipment; and 4) we 
have documented that the application of water actually has the effect of increasing the heat in the C pile 

once the application stops. 

With respect to paragraph 47, VIM is complying with the surveillance program and has been keeping a log 



onsite of surveillance activities as required by paragraph 48.  EPA has 24-hour access to the site and we 
have accompanied VIM staff on late night watches to verify all areas of the site are being checked.  The 
smoke documented by Mr. Stutsman emanating from the site on 7/20 was reported by the facility and 
addressed within the required timeframe stipulated in paragraph 30.  As this project continues, we 
certainly expect that there will be additional instances of smoke and/or steam emanating from the work 

area, and will continue to take measures to minimize them. 

As we have discussed in the past, I again encourage you to consider visiting the site yourself to become 
familiar with the removal activities and our extensive oversight program, as it is clear that there continues 
to be significant misunderstanding of this project.  Both the Regional Director for Senator Evan Bayh's 
office as well as the District Director for Congressman Joe Donnelly visited the site on 7/30 to learn 
first-hand about the Order and see the screening and removal process in action.  They recommended that 
EPA conduct outreach to increase the understanding of this project in the community, and EPA will be 

distributing a Fact Sheet door to door in the neighborhood to inform residents of the project next week. 

I hope this information is helpful.  Mr. Steketee will be in contact with you to discuss fulfillment of your 

FOIA request with respect to the inspection reports. 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Kim Ferraro" 
<kim.ferraro@leafindiana.org> 

07/31/2009 10:32 AM 

Please respond to
<kim.ferraro@leafindiana.org

>

 

T
o

John Steketee/R5/USEPA/US@EPA 

c
c
"'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
"'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, 
George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA 

 

 

SubjectRE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest
email.

While I was gone, I received numerous emails from my clients complaining of
significant smoke, dust and noxious odors emanating from the VIM site at all
hours of the day and night. The smoke and odors have been so bad that my
clients were unable to go outside and were essentially prisoners in their
homes. In other words, nothing has changed.



Item  #35 of EPA's consent order states that "Respondent shall take all
reasonable measures to prevent fires and emissions of smoke or dust during
excavation, sorting, screening and transportation of all "C pile"
materials." I received complaints last week from folks who live more than a
1/2 mile away from the VIM site. The only way to control the significant
amount of smoke and dust know to result from disturbing the C-pile is with
constant water spray. Viewing photos taken by my clients last week, I see no
evidence that VIM is using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to
"control" emissions of smoke and dust in violation of item #35 of the
consent order. 

VIM also appears to be in violation item #47 of the consent order which
states that "During removal of the "C pile" materials, Respondent must
provide surveillance on the site seven (7) days a week to ensure any fires
or smoking stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant
smoke I see in the photographs sent to me this last week and reports from my
clients, VIM does not appear to be watching or providing appropriate
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address
these concerns. Finally, pursuant to FOIA and IAPRA please provide all daily
inspection reports generated to date by IDEM and EPA officials along with
all photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Wednesday, July 22, 2009 2:08 PM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Newton.Cheryl@epamail.epa.gov;
Ruesch.Paul@epamail.epa.gov; 'ROUDEBUSH, RICK'; 'Tachtiris, Valerie';
Hassan.Jacob@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Marable.Brent@epamail.epa.gov; Downey.Shannon@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov
Subject: Re: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro:

     Thank you for forwarding the recent photos from the VIM facility .
EPA has reviewed the photos; the Agency is investigating your concerns
related
to the alleged continued open burning at the site; and EPA intends to
enforce any identified violations of the Agreement.  Please note, EPA



representatives have observed that the movement of certain materials , as
required by the Agreement, can sometimes generate steam and/or dust.
These types of emissions are not a violation of the Agreement or state
or Federal regulations.   Accordingly, before taking any action to
enforce the Order, the Agency must be certain that the subject emissions
are indeed smoke resulting from burning or smoldering materials at the
VIM facility and that these emissions have not been properly addressed
by VIM per the terms of the Agreement.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

 From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

 To:         John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA,
Cheryl Newton/R5/USEPA/US@EPA, "'Palin,
             Bruce'" <BPALIN@idem.IN.gov>, "'ROUDEBUSH, RICK'"
<RROUDEBU@idem.IN.gov>, "'Tachtiris, Valerie'"
             <vtachtir@idem.IN.gov>

 Date:       07/21/2009 08:38 AM

 Subject:    FW: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

balance of photos - one more email to follow

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]
Sent: Monday, July 20, 2009 8:48 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

A fellow Lion (Tom Heffner) and I left our meeting tonight at the
Cock-A-Doodle Cafe, which ended at 7:15 p.m.

1.  On our way home, at approx. 7:25 p.m., we drove by VIM.

From US 33 looking northwest by north, there was clear evidence of "open
burning" and no one around at the scene.  Gates were closed; although I



did see a black truck entering the scales, but appeared to have no one
around insight.

The span of time that I took the pictures is listed in the subject line .

Clearly there is a violation of unattended "open burning."

2.  The burning for the time that I was taking pictures was well over
one hour.

3.  The heavy smoke went north, across the boundary lines, into the
residential area.

4.  The smell from this was that of the pungant, acidy smell.

5.  Several of the pictures that I took were from Jimmy Trosper 's
property, standing on the northwest corner of the fence row looking
east.  The smoke went directly to this house and beyond.  Mr. and Mrs.
Trosper and two little girls live in this house .
6.  There was no sound of anyone talking or any machinery operating at
any time during my presence.

In my reading of the EPA/IDEM documentation, I believe there are a few
serious/major violations presented with the pictures attached.  Perhaps
another evening of 50 degrees outside and we cannot enjoy fresh, clean
air because our windows have to be shut.

Wayne [attachment "VIM - 07-20-2009 725pm 001.jpg" deleted by John
Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009 725pm 002.jpg"
deleted by John Steketee/R5/USEPA/US] [attachment "VIM - 07-20-2009
725pm 003.jpg" deleted by John Steketee/R5/USEPA/US] [attachment "VIM -
07-20-2009 725pm 004.jpg" deleted by John Steketee/R5/USEPA/US]

----- Message from <stutsman2@verizon.net> on Sun, 2 Aug 2009 20:18:39 -0500 -----

:To<kim.ferraro@leafindiana.org>, <mcage@iga.in.gov>

Subject
:

.1VIM Fire - Sunday Morning, 6:43 a.m#

More Photos of the open burning.
 
Wayne

----- Message from <stutsman2@verizon.net> on Sun, 2 Aug 2009 20:56:44 -0500 -----

:To<kim.ferraro@leafindiana.org>, <mcage@iga.in.gov>

Subject
:

.Fwd: #2 VIM Fire - Sunday Morning, 6:43 a.m

Kim - Marilyn - I accidentally misnumbered the second email , so you have two with #1 VIM------.  This one 
with 007 thru 015 should be email #2.  Barb

Aug 2, 2009 09:18:39 PM, stutsman2@verizon.net wrote:
More Photos of the open burning.
 



Wayne

----- Message from <stutsman2@verizon.net> on Sun, 2 Aug 2009 20:23:16 -0500 -----

:To<kim.ferraro@leafindiana.org>, <mcage@iga.in.gov>

Subject
:

.3VIM Fire - Sunday Morning, 6:43 a.m#

Add'l photos of the area.
 
Wayne



EPA-R5-2017-009145_-193

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 10:05 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch

cc "'Palin, Bruce'", Eric Cohen, Cheryl Newton, Eric Cohen, 
Shannon Downey, Brent Marable, John Steketee, 
"'ROUDEBUSH, RICK'", Stephen Mendoza, Stephen 
Mendoza, "'Tachtiris, Valerie'", japalin

bcc

Subject FW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

Thank you for assurance that EPA shares the community's concerns about the VIM site. Unfortunately, 

as the attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most 

definitely "significant smoke, dust and noxious odors" emanating off site as they have been for years. 

The fact that you and other EPA staff "have not detected" this is disconcerting given that it is indeed 

occurring. I will be sending additional photos taken this week end in a subsequent email for your review 

and file.

 

I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be 

visiting the site again in the near future. Taking you up on your offer, I would like to tour the VIM site 

during their next scheduled visit and ask that you contact me to arrange same.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  

I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard.

 

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 



of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046)

 

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered.

 

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 

 

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007.

 

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

 

Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.  

 

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate.

 

Regards,

Wayne

 VIM - 08-02-2009 643 am 001.jpgVIM - 08-02-2009 643 am 001.jpg VIM - 08-02-2009 643 am 002.jpgVIM - 08-02-2009 643 am 002.jpg VIM - 08-02-2009 643 am 003.jpgVIM - 08-02-2009 643 am 003.jpg

VIM - 08-02-2009 643 am 004.jpgVIM - 08-02-2009 643 am 004.jpg VIM - 08-02-2009 643 am 005.jpgVIM - 08-02-2009 643 am 005.jpg VIM - 08-02-2009 643 am 006.jpgVIM - 08-02-2009 643 am 006.jpg

VIM - 08-02-2009 643 am 010.jpgVIM - 08-02-2009 643 am 010.jpg



EPA-R5-2017-009145_-194

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 10:43 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch

cc "'Palin, Bruce'", Eric Cohen, Cheryl Newton, Eric Cohen, 
Shannon Downey, Brent Marable, John Steketee, 
"'ROUDEBUSH, RICK'", Stephen Mendoza, Stephen 
Mendoza, "'Tachtiris, Valerie'", japalin

bcc

Subject FW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

Attached are additional photos taken yesterday for your review and file.

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:19 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

More Photos of the open burning.

 

Wayne VIM - 08-02-2009 643 am 007.jpgVIM - 08-02-2009 643 am 007.jpg VIM - 08-02-2009 643 am 008.jpgVIM - 08-02-2009 643 am 008.jpg VIM - 08-02-2009 643 am 009.jpgVIM - 08-02-2009 643 am 009.jpg

VIM - 08-02-2009 643 am 011.jpgVIM - 08-02-2009 643 am 011.jpg VIM - 08-02-2009 643 am 012.jpgVIM - 08-02-2009 643 am 012.jpg VIM - 08-02-2009 643 am 013.jpgVIM - 08-02-2009 643 am 013.jpg

VIM - 08-02-2009 643 am 014.jpgVIM - 08-02-2009 643 am 014.jpg VIM - 08-02-2009 643 am 015.jpgVIM - 08-02-2009 643 am 015.jpg



EPA-R5-2017-009145_-195

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/03/2009 11:34 AM

To kim.ferraro

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, John Steketee, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'"

bcc

Subject Re: FW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Thank you for the photographs of the smoke from Sunday morning.  I was notified of this event and the 
911 call shortly before 7am.  VIM personnel conducting routine firewatch detected smoke and steam 
emanating from the northwest corner of the C pile in an area that we know to be hot since we commenced 
excavation of the C pile.  VIM personnel followed the proper procedures, responded accordingly, and the 
affected area was under control within the required timeframe.  Though measures are being taken to 
prevent and minimize these occurrences, I fully expect these flare ups will contine over the next couple of  
months, as VIM continues to excavate, screen and remove a pile of debris known to contain smoldering  
wood.

I will make sure you are contacted the next time congressional staff notifies us of their intent to visit the  
site so you can consider joining them.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Kim Ferraro" <kim.ferraro@leafindiana.org>

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 10:05 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch/R5/USEPA/US@EPA

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Eric 
Cohen/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, Stephen 
Mendoza/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, <japalin@idem.in.gov>

Subject FW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,



 

Thank you for assurance that EPA shares the community's concerns about the VIM site. Unfortunately, 

as the attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most 

definitely "significant smoke, dust and noxious odors" emanating off site as they have been for years. 

The fact that you and other EPA staff "have not detected" this is disconcerting given that it is indeed 

occurring. I will be sending additional photos taken this week end in a subsequent email for your review 

and file.

 

I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be 

visiting the site again in the near future. Taking you up on your offer, I would like to tour the VIM site 

during their next scheduled visit and ask that you contact me to arrange same.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  

I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard.

 

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 

of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046)

 

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered.

 

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 



 

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007.

 

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

 

Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.  

 

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate.

 

Regards,

Wayne

 



EPA-R5-2017-009145_-196

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/03/2009 12:08 PM

To Shannon Downey, bpalin, Jacob Hassan

cc rroudebu, japalin

bcc

Subject Fw: WEEKLY REPORT 5

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

In reviewing the Week #5 report, I noted that Ken forgot to fill in Column C on Line 16.  I contacted him 
and he indicated that it should show 95959595 load tickets for week #5.  This week's goal is to catch up to the 
screener with the overs by the end of this week so this week 's volume will be up.  Screening continues 
today in the SW corner.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/03/2009 11:58 AM -----

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/02/2009 07:53 AM

To Shannon Downey/R5/USEPA/US@EPA

cc "PALIN, BRUCE" <bpalin@idem.in.gov>, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Subject WEEKLY REPORT 5

Weekly report #5 attached for VIM Recycling
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637

kwill05@comcast.net



EPA-R5-2017-009145_-197

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 12:42 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, John Steketee, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'"

bcc

Subject RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

Weekly report #5 (7/27 - 8/2) does not document this week-end's event. Also, no load tickets were 

reported although 1844 tons were reportedly removed - please clarify. 

 

Thank you,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, August 03, 2009 11:35 AM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; japalin@idem.in.gov; Steketee.John@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'
Subject: Re: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

Thank you for the photographs of the smoke from Sunday morning.  I was notified of this event and the 
911 call shortly before 7am.  VIM personnel conducting routine firewatch detected smoke and steam 
emanating from the northwest corner of the C pile in an area that we know to be hot since we commenced 
excavation of the C pile.  VIM personnel followed the proper procedures, responded accordingly, and the 
affected area was under control within the required timeframe.  Though measures are being taken to 
prevent and minimize these occurrences, I fully expect these flare ups will contine over the next couple of 
months, as VIM continues to excavate, screen and remove a pile of debris known to contain smoldering 

wood. 

I will make sure you are contacted the next time congressional staff notifies us of their intent to visit the 

site so you can consider joining them. 

--------------------------------------------------
Paul Ruesch



U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Kim Ferraro" 

<kim.ferraro@leafindiana.org> 

08/03/2009 10:05 AM 

Please respond to
<kim.ferraro@leafindiana.org

>

 

ToPaul Ruesch/R5/USEPA/US@EPA 
cc"'Palin, Bruce'" <BPALIN@idem.IN.gov>, Eric Cohen/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Stephen 
Mendoza/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov>, <japalin@idem.in.gov> 

 

 

SubjectFW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul, 

  
Thank you for assurance that EPA shares the community 's concerns about the VIM site. Unfortunately, as the 

attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most definitely 

"significant smoke, dust and noxious odors" emanating off site as they have been for years. The fact that you and 

other EPA staff "have not detected" this is disconcerting given that it is indeed occurring. I will be sending 

additional photos taken this week end in a subsequent email for your review and file . 

  
I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be visiting the site 

again in the near future. Taking you up on your offer, I would like to tour the VIM site during their next scheduled  

visit and ask that you contact me to arrange same. 

  

Thank you, 

  

  

Kim Ferraro 

Executive Director 

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc. 

150 Lincolnway, Suite 3002 

Valparaiso, IN 46383 

219/464-0104 

fax: 464-0115 

  

  



  

  
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov

Subject: #1VIM Fire - Sunday Morning, 6:43 a.m. 

  

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  

I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard. 

  

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 

of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046) 

  

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered. 

  

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 

  

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007. 

  

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

  

Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.   

  

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate. 

  

Regards, 

Wayne



EPA-R5-2017-009145_-198

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 12:54 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, John Steketee, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'"

bcc

Subject RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA and/or 

IAPRA please provide this information or the documentation containing this information including but 

not limited to copies of any and all incident reports of soil/water placement and all load tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, August 03, 2009 11:35 AM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; japalin@idem.in.gov; Steketee.John@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'
Subject: Re: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

Thank you for the photographs of the smoke from Sunday morning.  I was notified of this event and the 
911 call shortly before 7am.  VIM personnel conducting routine firewatch detected smoke and steam 
emanating from the northwest corner of the C pile in an area that we know to be hot since we commenced 
excavation of the C pile.  VIM personnel followed the proper procedures, responded accordingly, and the 



affected area was under control within the required timeframe.  Though measures are being taken to 
prevent and minimize these occurrences, I fully expect these flare ups will contine over the next couple of 
months, as VIM continues to excavate, screen and remove a pile of debris known to contain smoldering 

wood. 

I will make sure you are contacted the next time congressional staff notifies us of their intent to visit the 

site so you can consider joining them. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Kim Ferraro" 

<kim.ferraro@leafindiana.org> 

08/03/2009 10:05 AM 

Please respond to
<kim.ferraro@leafindiana.org

>

 

ToPaul Ruesch/R5/USEPA/US@EPA 
cc"'Palin, Bruce'" <BPALIN@idem.IN.gov>, Eric Cohen/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Stephen 
Mendoza/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov>, <japalin@idem.in.gov> 

 

 

SubjectFW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul, 

  
Thank you for assurance that EPA shares the community 's concerns about the VIM site. Unfortunately, as the 

attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most definitely 

"significant smoke, dust and noxious odors" emanating off site as they have been for years. The fact that you and 

other EPA staff "have not detected" this is disconcerting given that it is indeed occurring. I will be sending 

additional photos taken this week end in a subsequent email for your review and file . 

  
I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be visiting the site 

again in the near future. Taking you up on your offer, I would like to tour the VIM site during their next scheduled  

visit and ask that you contact me to arrange same. 

  

Thank you, 

  

  



Kim Ferraro 

Executive Director 

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc. 

150 Lincolnway, Suite 3002 

Valparaiso, IN 46383 

219/464-0104 

fax: 464-0115 

  

  

  

  
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov

Subject: #1VIM Fire - Sunday Morning, 6:43 a.m. 

  

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  

I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard. 

  

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 

of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046) 

  

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered. 

  

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 

  

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007. 

  

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

  

Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.   

  

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate. 



  

Regards, 

Wayne



EPA-R5-2017-009145_-199

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 01:13 PM
Please respond to

<kim.ferraro@leafindiana.org>

To LisaP Jackson, Bharat Mathur, Cheryl Newton, teasterl

cc "'Palin, Bruce'", Eric Cohen, Eric Cohen, Shannon Downey, 
Brent Marable, John Steketee, "'ROUDEBUSH, RICK'", 
Stephen Mendoza, "'Tachtiris, Valerie'", japalin

bcc

Subject Title V Notice of Intent to Sue - VIM Recycling, Inc.

Dear Administrator Jackson,

 

Attached is a courtesy electronic copy of a Notice of Intent pursuant to Section  304(b)(2) of the Clean 

Air Act, 42 U.S.C. § 7604(b)(2). This Notice is being sent to you and other interested parties via certified 

mail, return receipt requested.

 

Thank you for your attention.

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 Title V-NOI to EPA.pdfTitle V-NOI to EPA.pdf



EPA-R5-2017-009145_-200

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/03/2009 01:24 PM

To "Craig Fry"

cc "ROUDEBUSH, RICK", bpalin, japalin

bcc Shannon Downey

Subject Re: VIM Recycling, Inc.'s WEEKLY REPORTs 4 & 5

Dear Representative Fry - Thank you for your questions.  See responses below.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Craig Fry" <cfry@iga.in.gov>

""""Craig FryCraig FryCraig FryCraig Fry """"    <<<<cfrycfrycfrycfry@@@@igaigaigaiga....inininin....govgovgovgov>>>> 

08/03/2009 11:42 AM
To "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, Paul 

Ruesch/R5/USEPA/US@EPA
cc

Subject VIM Recycling, Inc.'s WEEKLY REPORTs 4 & 5

Gentlemen:

 

In reviewing VIM’s weekly reports, a few questions arose.

 

When VIM and EPA refer to  black dirt or soil are you/they talking about actual black dirt or VIM’s 

concoction of sludge/waste, c-pile, and other ingredients?  I thought the black matter on the berms and 

elsewhere wasn’t really soil or dirt but a composite of materials that includes the waste from the city ’s 

sewage treatment plant via the landfill.  Please advise.  

Answer: The material being used in actual black dirt which comes from a stockpile on site which was  

confirmed by EPA as appropriate for use.

  

Is the material that is reportedly moved from site just the c pile matter that is going to the landfill or  

everything leaving VIM?  Do you know how much the landfill is charging per ton?  If not, please inform 

me where I might obtain that information.

Answer: All C-pile greater than 4" is going to the Elkhart Co. landfill via trucks and is being tracked via 

load tickets.  EPA did not require documentation on any arrangement between VIM and the disposal  



facility.  You may wish to contact either Mr. Ken Will at VIM (574/389-0667) or the landfill manager Mr. 

Kim Davis at the Elkhart County LF (574/522-2581) for further information.

 

There were 35 load tickets reported for week 4 with 630 tons removed from site.  However, week 5 

alleges 1844 tons were removed from the site yet there were no load tickets .   Your numbers just don’t 

make sense.  What was in the 1844 tons removed in week 5 and how/where did it go?

Answer: There was an error in the week #5 report as it was missing the information on the number of 

load tickets.  Line 16, Column C should read 95 loads.  These loads were all screened C-pile material 

greater than 4" and went via trucks to the Elkhart County landfill.

 

Do the load tickets just refer to those c pile materials or to materials they are carting off to their other  

locations?  Please advise whether the load tickets are from the landfill or a trucker hauling whatever to  

wherever.

Answer: The load tickets required by EPA only refer to C pile materials greater than 4" that are being 

generated and disposed of under the agreed order.  The load tickets originate from the VIM scalehouse, 

are provided to the driver with a gross weight (truck + C pile materials) and other details upon leaving 

VIM.  They are then provided to the scalehouse operator at the landfill upon arrival and the incoming 

gross weight is confirmed on the landfill's scale.  After dumping the C-pile materials on the working face 

of the landfill, the truck then weighs out at the landfill scale and the driver is given a ticket with the net  

weight of C pile materials disposed of prior to returning to VIM.  The tickets are then provided to the 

scalehouse operator at VIM for filing in a special folder dedicated to the EPA project .   EPA staff make 

routine trips with the truck drivers to ensure that the proper procedures are being followed both at VIM  

and the landfill, and review the load ticket data to ensure it correlates with the information on the  

weekly or monthly reports.

 

Any information about load tickets would be helpful in explaining the discrepancies.   

 

In the notes section for week 4 VIM discloses the Monday night smoke incident but then goes on to 

state that “There were no addition events throughout the rest of the week.”  We know from the 

neighbor’s pictures of Friday, July 24
th

 that the statement is incorrect.  Perhaps Monday’s is the only 

flare up that VIM addressed?

Answer: To our knowledge, VIM has addressed all flare ups detected in the C pile within the required 

timeframes set forth in the agreed order and has reported all such incidents in the weekly reports .

 

Who actually writes these reports?

 

Answer:  The weekly reports are written by VIM personnel following a format that was agreed to by  

EPA. The reports are sent in each week and checked by EPA.  Any discrepancies, such as the errors you 

found in past reports, are immediately discussed with VIM and corrected to maintain proper and 

accurate reporting on this project.

Rep. Craig R. Fry

House District 5

Indiana House of Representatives



200 West Washington

Indianapolis, IN  46204

800-382-9842 Toll Free in Indiana

317-232-9822 Direct Dial

 

 



EPA-R5-2017-009145_-201

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2009 08:51 AM

To kim.ferraro

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, John Steketee, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Weekly report # 5 documents soil placement on 8/2 on Line 11, Column C and provides the level of detail  
EPA asked VIM to report regarding such events in the weekly reports on Line 27, Column B.  More details 
are contained in the fire watch/surveillance log, which is kept on site for review by EPA upon request.  The 
number of load tickets was inadvertently left out of the Week #5 report and should read 95959595 loads.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Kim Ferraro" <kim.ferraro@leafindiana.org>

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 12:42 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch/R5/USEPA/US@EPA

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent 
Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Subject RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

Weekly report #5 (7/27 - 8/2) does not document this week-end's event. Also, no load tickets were 

reported although 1844 tons were reportedly removed - please clarify. 

 

Thank you,

 

Kim Ferraro



Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, August 03, 2009 11:35 AM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; japalin@idem.in.gov; Steketee.John@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'
Subject: Re: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

Thank you for the photographs of the smoke from Sunday morning.  I was notified of this event and the 
911 call shortly before 7am.  VIM personnel conducting routine firewatch detected smoke and steam 
emanating from the northwest corner of the C pile in an area that we know to be hot since we commenced 
excavation of the C pile.  VIM personnel followed the proper procedures, responded accordingly, and the 
affected area was under control within the required timeframe.  Though measures are being taken to 
prevent and minimize these occurrences, I fully expect these flare ups will contine over the next couple of 
months, as VIM continues to excavate, screen and remove a pile of debris known to contain smoldering 

wood. 

I will make sure you are contacted the next time congressional staff notifies us of their intent to visit the 

site so you can consider joining them. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Kim Ferraro" 

<kim.ferraro@leafind

iana.org> 

08/03/2009 10:05 AM 

Please respond to

 

ToPaul Ruesch/R5/USEPA/US@EPA 
cc"'Palin, Bruce'" <BPALIN@idem.IN.gov>, Eric Cohen/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Stephen 
Mendoza/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 



<kim.ferraro@leafin
diana.org> <vtachtir@idem.IN.gov>, <japalin@idem.in.gov> 

 

 

SubjectFW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul, 

  
Thank you for assurance that EPA shares the community 's concerns about the VIM site. Unfortunately, as the 

attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most definitely 

"significant smoke, dust and noxious odors" emanating off site as they have been for years. The fact that you and 

other EPA staff "have not detected" this is disconcerting given that it is indeed occurring. I will be sending 

additional photos taken this week end in a subsequent email for your review and file . 

  
I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be visiting the site 

again in the near future. Taking you up on your offer, I would like to tour the VIM site during their next scheduled  

visit and ask that you contact me to arrange same. 

  

Thank you, 

  

  

Kim Ferraro 

Executive Director 

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc. 

150 Lincolnway, Suite 3002 

Valparaiso, IN 46383 

219/464-0104 

fax: 464-0115 

  

  

  

  
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov

Subject: #1VIM Fire - Sunday Morning, 6:43 a.m. 

  

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  



I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard. 

  

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 

of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046) 

  

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered. 

  

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 

  

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007. 

  

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

  

Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.   

  

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate. 

  

Regards, 

Wayne



EPA-R5-2017-009145_-202

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2009 09:07 AM

To kim.ferraro

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, John Steketee, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous email, you will need to work with John Steketee and/or our FOIA officer to 
fulfill your request for all of the documentation/information related to this project.  Much of the information 
is enforcement sensitive and may or may not be subject to disclosure .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Kim Ferraro" <kim.ferraro@leafindiana.org>

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/03/2009 12:54 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch/R5/USEPA/US@EPA

cc "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent 
Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric 
Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Subject RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:



 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA and/or 

IAPRA please provide this information or the documentation containing this information including but 

not limited to copies of any and all incident reports of soil/water placement and all load tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, August 03, 2009 11:35 AM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; japalin@idem.in.gov; Steketee.John@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'
Subject: Re: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

Thank you for the photographs of the smoke from Sunday morning.  I was notified of this event and the 
911 call shortly before 7am.  VIM personnel conducting routine firewatch detected smoke and steam 
emanating from the northwest corner of the C pile in an area that we know to be hot since we commenced 
excavation of the C pile.  VIM personnel followed the proper procedures, responded accordingly, and the 
affected area was under control within the required timeframe.  Though measures are being taken to 
prevent and minimize these occurrences, I fully expect these flare ups will contine over the next couple of 
months, as VIM continues to excavate, screen and remove a pile of debris known to contain smoldering 

wood. 

I will make sure you are contacted the next time congressional staff notifies us of their intent to visit the 

site so you can consider joining them. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590



Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Kim Ferraro" 

<kim.ferraro@leafind

iana.org> 

08/03/2009 10:05 AM 

Please respond to
<kim.ferraro@leafin

diana.org>

 

ToPaul Ruesch/R5/USEPA/US@EPA 
cc"'Palin, Bruce'" <BPALIN@idem.IN.gov>, Eric Cohen/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Stephen 
Mendoza/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov>, <japalin@idem.in.gov> 

 

 

SubjectFW: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul, 

  
Thank you for assurance that EPA shares the community 's concerns about the VIM site. Unfortunately, as the 

attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most definitely 

"significant smoke, dust and noxious odors" emanating off site as they have been for years. The fact that you and 

other EPA staff "have not detected" this is disconcerting given that it is indeed occurring. I will be sending 

additional photos taken this week end in a subsequent email for your review and file . 

  
I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be visiting the site 

again in the near future. Taking you up on your offer, I would like to tour the VIM site during their next scheduled  

visit and ask that you contact me to arrange same. 

  

Thank you, 

  

  

Kim Ferraro 

Executive Director 

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc. 

150 Lincolnway, Suite 3002 



Valparaiso, IN 46383 

219/464-0104 

fax: 464-0115 

  

  

  

  
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov

Subject: #1VIM Fire - Sunday Morning, 6:43 a.m. 

  

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  

I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard. 

  

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 

of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046) 

  

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered. 

  

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 

  

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007. 

  

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

  

Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.   

  

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate. 

  

Regards, 

Wayne





EPA-R5-2017-009145_-203

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2009 12:13 PM

To Shannon Downey

cc

bcc

Subject HOt Issue - VIM

My management asked my to do LCD hot issues for both the fire and the congressional visit .  here they 
are for your use.

Congressional Staff Visit VIM Recycling, Inc. Site to Review Progress

On July 30th, district staff from U.S. Congressman Joe Donnelly and U.S. Senator Evan Bayh, whose districts 
include VIM Recycling, Inc., visited the site.  Hodge Patel, District Director, and Michael Schmuhl, community liaison, 
for U.S. Representative Joe Donnelly (District 2 - IN), and Julie Vuckovich, Regional Director for U.S. Senator Evan 
Bayh, toured the site to view excavation, screening and loading operations .  In addition, they were provided a 
briefing on the details and schedule of the Administrative Consent Order issued by ARD , which requires screening 
and removal of construction and demolition debris contained in a stockpile found to be smoldering by EPA in May  
2009.  Senator Bayh wrote the Regional Administrator in mid -July expressing concerns about the site and the control  
response was issued on 7/31, with a copy sent to Congressman Donnelly 's office.  Congressional staff 
recommended that a fact sheet be developed and distributed to nearby residents to inform them of the project .  The 
Fact Sheet will be developed and distributed later this week .

Contact: Shannon Downey, ARD, (312) 353-2151, Paul Ruesch (312) 886-7898

Weekend Smoke at VIM Recycling, Inc. in Elkhart, Indiana

The Adminstrative Consent Order (ACO) issued by ARD requires VIM to excavate, screen and transport waste from 
a stockpile called the 'C Pile,' which contains smoldering wood materials at elevated temperatures .  The order 
requires that measures be taken to prevent fires and emissions of smoke or dust during the excavation , sorting, 
screening and transport .  Measures being taken include pile surveillance , placement and compaction of soil on  
smoking areas of the pile , use of water as a dust suppressant , and application of foam in the event of a fire .  Also, an 
emergency response plan was developed in coordination with local fire and emergency response authorities .  
Periodically, flare ups occur within the pile which result in excessive smoke emissions .  The Order requires that such 
occurrences be detected and extinguished within  3 hours.  Though smoke emanating from the pile is common , larger 
flare ups have been reported on 7/20 and 8/2.  These events were captured by a local resident using a high -powered 
tele-photo lense and passed along to EPA via a local attorney involved in litigation against IDEM , EPA and the 
facility.  Written responses via email were issued to the attorney and a local state representative to clarify how these  
instances are handled pursuant to the ACO .  To date, all such events have been detected and managed in  
accordance with the ACO.  Additional flare ups are expected as the excavation into the smoldering pile continues . 

Contact: Shannon Downey, ARD, (312) 353-2151



EPA-R5-2017-009145_-204

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2009 03:53 PM

To John Peterson, Shannon Downey

cc Jerri-Anne Garl, Jacob Hassan, John Steketee, Stephen 
Mendoza, Mary Canavan, Ronna Beckmann, Karen 
Thompson, RafaelP Gonzalez, William Omohundro

bcc

Subject FINAL DRAFT VIM FACT SHEET - TO BE FINALIZED 
TODAY

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Attached please find the final draft version of the community fact sheet for the VIM Recycling , Inc. removal 
project.  This fact sheet was developed in response to congressional staff 's suggestion that we conduct 
outreach directly to nearby residents in the vicinity of VIM .  This final draft incorporates input from OPA, 
ARD and LCD.  It has also been edited by John Peterson in OPA.

I would like to produce this today for distribution by hand door to door in the community .  Please take a 
look and let me know if you have any questions, comments or suggestions.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-205
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08/04/2009 04:41 PM

To Jerri-Anne Garl

cc Jacob Hassan, Susan Mooney, Shannon Downey, John 
Steketee

bcc

Subject Requested information on VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Jerri - 

I submitted 2 hot issues for your consideration on 1) the congressional staff visits last week , and 2) this 
weekend's smoke at the site.  I also forwarded you the responses to the attorney and the state rep to their 
emails yesterday.  I checked with ORC, ARD and Congressional Affairs prior to responding to these 
emails, and apologize if this information caught Margaret off guard during senior staff yesterday .  I 
received your email and will follow the communications protocol outlined therein from here on out .  
Thanks for understanding the complexity and urgency of comms on this site , I expect it to continue to be a 
challenging one.

Here is a detailed briefing on the topics you requested.  In addition, I will prepare a briefing outline for  
Bharat as requested by Margaret in order to bring him up to speed on our progress.

Lawsuit
Regarding the lawsuit, a local attorney Kim Ferraro of the Legal Aid Environmental Foundation of Indiana , 
Inc., representing the Baugo North Neighborhood Group, sent a letter to Administrator Jackson on 8/3/09 
with a notice of intent to file a citizen suit for  "failure to perform her non-discretionary duties."  Evidently, in 
May 2009, the group petitioned the Administrator to object to the Title V operating permit issued to VIM by  
IDEM.  Supposedly, the Administrator should either grant or deny such petitions within  60 days.  To date, 
they allege that the Administrator has neither granted nor denied the Petition.  My understanding is that 
ARD Permitting Section and ORC will be handling this .  Nevertheless, a copy of the letter is attached for 
your reference.

Fire
The "C Pile" being excavated started on fire back in 2007 when the facility experienced an explosion, and 
the ensuing fire spread to stockpiled materials out back .  Two years later, the pile continues to smolder 
and this was the impetus for the Order issued by ARD.  We fully expected that during excavation, 
screening, loading and transport, that the pile itself and excavated/screened materials will emit smoke, 
steam and odors, as the excavation itself has opened the pile and is allowing oxygen and water into the  
waste mass - both of which serve to increase biological activity and burning .  For this reason, VIM is being 
encouraged to complete the removal as quickly and safely as possible .

The Order requires several provisions to minimize the impact of these conditions on the surrounding  
community, including: 

1) placement of soil and/or water on the pile to control fires (paragraph 27), 
2) daily monitoring of all piles to detect fires and response within  3 hours 

(paragraph 30), 
3) measures to prevent smoke and fires during excavation (paragraph 35), 
4) site surveillance 7 days a week to detect fires, 
5) development of a contingency plan in the event of a fire, emergency or spill in 

coordination with local ER officials  (paragraph 52).  



VIM has coordinated with the Baugo Fire Department, Elkhart County EMA, and IDEM ER Team on the 
development of the Site Emergency Response Plan, which will be finalized next week.  All flare ups thus 
far have been documented and responded to within the required time frames.  It is fully expected that 
these flare ups will continue and that they will be addressed as contemplated in the Order .  VIM and 
Baugo FD have also rigged a water tender on site with a foam inductor to be able to deploy Class A foam  
on the pile in the event of a fire in order to minimize the use of water .

A local resident with a high-powered telephoto lense continues to take pictures of the smoke and steam 
coming from the site and these pictures are being sent to EPA via a local attorney .  The attorney (and the 
local State Representative) claim that any smoke, odor or steam emissions are a violation of the Order  
and requests that EPA take appropriate action.  EPA has made several attempts to respond to this 
attorney and provide information, clarification and explanation of the provisions of the Order pertaining to  
fire, smoke and odors.  In addition, we have invited both individuals to the site to explain the project and  
demonstrate the removal process.  EPA will continue to respond and provide information to any and all  
interested parties.  A Fact Sheet has been developed explaining the project and will be distributed door to  
door within the community later this week to keep residents in the loop .

Let me know if you would like additional information on any topics related to VIM .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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08/04/2009 06:20 PM

To Anne Rowan

cc John Peterson, Karen Thompson, RafaelP Gonzalez, 
Shannon Downey, William Omohundro

bcc

Subject Re: edited VIM fact sheet

I think the plan is to see how this Fact Sheet goes over and take it from there.

Anne Rowan/R5/USEPA/US

Anne RowanAnne RowanAnne RowanAnne Rowan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS

08/04/2009 11:46 AM To John Peterson/R5/USEPA/US@EPA

cc Karen Thompson/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, RafaelP 
Gonzalez/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA

Subject Re: edited VIM fact sheet

Nice job, John.

Has any thought been given to holding a community meeting to discuss our actions with concerned  
residents?

John Peterson 08/04/2009 11:40:08 AMPaul, I just tweaked a few things in the t...

From: John Peterson/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA, Karen Thompson/R5/USEPA/US@EPA, RafaelP 

Gonzalez/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA, Anne 
Rowan/R5/USEPA/US@EPA

Date: 08/04/2009 11:40 AM
Subject: edited VIM fact sheet

Paul, I just tweaked a few things in the text and format. This Word template is fragile so watch out when 
you make changes. If you want, send the corrections and changes to me and I'll mess with it. Cheers   - 
john

[attachment "VIM Fact Sheet v.8-4-09.doc" deleted by Anne Rowan/R5/USEPA/US] 

JOHN PETERSON
Writer/Editor
Office of Public Affairs (mail code P-19J)
U.S. EPA Region 5
77 W. Jackson Blvd.
Chicago, IL 60604-3590
(312) 886-9858
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08/04/2009 07:14 PM

To kwill05

cc Shannon Downey, John Steketee, Jacob Hassan

bcc

Subject VIM Site Emergency Response Plan - 7/20/09 DRAFT

Dear Mr. Will - 

Thank you for providing U.S. EPA with a draft of a Site Emergency Response Plan, on July 20, 2009, 
pursuant to paragraphs 52-55 of the U.S. EPA ACO #EPA-5-09-113(a)-IN-05.  Shannon Downey of our Air 
& Radiation Division asked me follow up with you on the submittal .  We have reviewed the draft document 
and I would like to meet with you as soon as possible this week to go over our input and  
recommendations.  

Please advise me of your availability this week and perhaps we can arrange a time during our normal field  
oversight activities to discuss this so you can move forward with finalizing the document .  Once finalized, 
we would like to have copies sent to local , county and state emergency response officials.  

Thanks for your cooperation and I look forward to speaking with you.  Please contact me at your earliest 
convenience to arrange a time later this week when we can meet.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-208

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/05/2009 09:31 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, Shannon Downey, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject Thank you

Paul, 

 

Thanks very much for taking the time to respond to my questions . I imagine that this project is quite a 

challenge and that you appreciate my clients' ongoing frustration and concern. 

 

Is Mr. Steketee aware of my FOIA requests? I believe you mentioned that he is out of town.

 

Regards,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Tuesday, August 04, 2009 9:07 AM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; japalin@idem.in.gov; Downey.Shannon@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'; 
Hassan.Jacob@epamail.epa.gov
Subject: Re: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

 

The details which you reference below are contained in a logbook which is maintained on site.  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon 

request. 

As I mentioned in my previous email, you will need to work with John Steketee and/or our FOIA officer to 
fulfill your request for all of the documentation/information related to this project.  Much of the information 



is enforcement sensitive and may or may not be subject to disclosure. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

"Kim Ferraro" 

<kim.ferraro@leafindiana.org> 

08/03/2009 12:54 PM 

Please respond to
<kim.ferraro@leafindiana.org

>

 

T
o
Paul Ruesch/R5/USEPA/US@EPA 

cc"'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov> 

 

 

SubjectRE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul, 

  

One more question: 

  
Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly reports  "any soil 

or water placement on areas of any stockpiles found to be burning or smoldering " and provide a "summary of load 

ticket data" in accordance with item #40 which requires all load tickets to "document the date, hauler, 

approximate load volume in cubic yards and exact weight in tons , and destination of all materials removed. " With 

the exception of load volume of materials removed, none of this information has been provided in any of the  

weekly reports. In that regard, pursuant to FOIA and/or IAPRA please provide this information or the 

documentation containing this information including but not limited to copies of any and all incident reports of  

soil/water placement and all load tickets to date. 

  

Thank you, 

  

  

Kim Ferraro 

Executive Director 

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc. 

150 Lincolnway, Suite 3002 

Valparaiso, IN 46383 



219/464-0104 

fax: 464-0115 

  

  

  

  
From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, August 03, 2009 11:35 AM
To: kim.ferraro@leafindiana.org
Cc: 'Palin, Bruce'; Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; 
Cohen.Eric@epamail.epa.gov; japalin@idem.in.gov; Steketee.John@epamail.epa.gov; 'ROUDEBUSH, 
RICK'; Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov; 'Tachtiris, Valerie'

Subject: Re: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m. 

  

Thank you for the photographs of the smoke from Sunday morning.  I was notified of this event and the 
911 call shortly before 7am.  VIM personnel conducting routine firewatch detected smoke and steam 
emanating from the northwest corner of the C pile in an area that we know to be hot since we commenced 
excavation of the C pile.  VIM personnel followed the proper procedures, responded accordingly, and the 
affected area was under control within the required timeframe.  Though measures are being taken to 
prevent and minimize these occurrences, I fully expect these flare ups will contine over the next couple of 
months, as VIM continues to excavate, screen and remove a pile of debris known to contain smoldering 

wood. 

I will make sure you are contacted the next time congressional staff notifies us of their intent to visit the 

site so you can consider joining them. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

Paul, 

 
Thank you for assurance that EPA shares the community 's concerns about the VIM site. Unfortunately, as the 

attached emails with photos taken yesterday (Sunday at 6:43 a.m.) demonstrate, there is most definitely 

"significant smoke, dust and noxious odors" emanating off site as they have been for years. The fact that you and 

other EPA staff "have not detected" this is disconcerting given that it is indeed occurring. I will be sending 

additional photos taken this week end in a subsequent email for your review and file . 

 
I understand that representatives from Senator Bayh's and Congressman Donnelly's offices will be visiting the site 



again in the near future. Taking you up on your offer, I would like to tour the VIM site during their next scheduled  

visit and ask that you contact me to arrange same. 

 

Thank you, 

 

 

Kim Ferraro 

Executive Director 

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc. 

150 Lincolnway, Suite 3002 

Valparaiso, IN 46383 

219/464-0104 

fax: 464-0115 

 

 

 

 
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Sunday, August 02, 2009 8:12 PM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov

Subject: #1VIM Fire - Sunday Morning, 6:43 a.m. 

 

Looked out of our second-story bedroom window around 6:30 a.m.   Could smell the VIM odor.  

I could also see smoke rising over the trees.  While Barb was getting ready for church, I decided 

to take a run over to US 33, Elk Industrial Park and along the northwest berm that is adjacent to 

Jimmy Trosper's yard. 

 

You will notice several pictures are taken from Jimmy Trosper's property at the northwest corner 

of the fence row looking east.  Once again, heavy smoke crossing the property line into our 

neighborhood. (Photos 038, 039, 040, 041, 042, 043, 044, 045, 046) 

 

Photos 003, 004, 006, 010 clearly show the front gate closed and no employees around.  

Absolutely no fire suppressant was being administered. 

 

The pictures with the greenery up close and the smaller buildings are taken from Elk Industrial 

Park.  The picture with the "blue-green building" was taken from CR 1; and the picture with the 

fence visible were taken from the Trosper family residence.  Jimmy has a red semi so any with 

this red semi are from his property. 

 

Mrs. Trosper (Brandi) informed me (when I sent the last set of pictures Monday, 7-24-2009) that 

the smell was almost like the smell of VIM's fire in 2007. 

 

The very last two pictures 047 and 048 - Wayne just took from our driveway (Cardinal Avenue) 

looking east.  Although, according to the "powers that be,"  the Stutsman's have no reason to be 

"aggrieved."   

 



Because of the amount of smoke along the north parameter, I called "911" to inform them of the 

amount of smoke and that we had pictures.  There were no vehicles in sight at that time to 

indicate anyone being on the premises to control the fire.   

 

When we drove by at 7:30 a.m., a small red truck was sitting in front of the trailer at the front 

gate. 

 

Regards, 

Wayne 



EPA-R5-2017-009145_-209

CharmagneCharmagneCharmagneCharmagne     
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/05/2009 10:02 AM

To PEGGY SCHWEBKE

cc Shannon Downey

bcc

Subject Revision to Hot Issue Vim Recycling, Inc.

Peggy,

Can you use this version of the Hot Issue I sent?  There is a slight revision I made to it , and I apologize for 
any inconvenience this may cause you.  Let me know if you need anything else.  Thanks!!

Charmagne

Hot Issue:  Status of EPA activities at VIM Recycling, Inc.

Permitting:

On August 3, 2009, the Legal Environmental Aid Foundation, on behalf of the Baugo North 

Neighborhood Group filed a Notice of Intent to sue the U.S. Environmental Protection Agency 

for failure to respond to the VIM Recycling, Inc. (VIM) Title V petition in a timely manner.  On 

May 12, 2009, the Legal Environmental Aid Foundation had petitioned EPA to object to the Title 

V renewal permit for VIM proposed by the Indiana Department of Environmental Management.  

The Clean Air Act, at 505(b)(2) requires that EPA respond to a petition within 60 days.    The 

issues raised in the petition include failure to account for all emissions associated with open 

dumping, open burning, and processing of solid waste;  improper use of PM10 as a surrogate for 

PM2.5;  and a lack of a schedule of compliance for Clean Air Act violations.  Region 5 is 

working closely with the Agency's national program offices, including the Office of General 

Counsel, the Office of Air Quality Planning and Standards, and the Office of Enforcement and 

Compliance Assurance to develop a response to this petition.

Enforcement:

On May 8, 2009, Region 5's Air and Radiation Division issued a Notice of Violation to VIM, 

citing Indiana's State Implementation Plan regulation for open burning. On May 18, 2009, 

Region 5's Air and Land and Chemicals Divisions met with VIM to discuss the alleged violations 

at their Elkhart, Indiana facility.  On June 29, 2009, EPA issued an Administrative Consent Order 

to VIM.  Since that time, a representative from EPA or IDEM has been on the site almost daily. 

VIM has met or exceeded its requirement in the Order to remove 1,000 yards of material per 

week.  In the most recent weekly report, dated August 2, 2009, VIM removed 6,250 yards of 

material from the site.

Other:

On July 30th, district staff from U.S. Congressman Joe Donnelly and U.S. Senator Evan Bayh, 

whose districts include VIM, visited the site.  Hodge Patel, District Director, and Michael 

Schmuhl, community liaison, for U.S. Representative Joe Donnelly (District 2 - IN), and Julie 

Vuckovich, Regional Director for U.S. Senator Evan Bayh, toured the site to view excavation, 

screening and loading operations. Congressional staff recommended that a fact sheet be 

developed and distributed to nearby residents to inform them of the project.  The Fact Sheet will 



be developed and distributed later this week.



EPA-R5-2017-009145_-210

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/05/2009 11:25 AM

To Paul Ruesch

cc "Palin, Jason", "Tachtiris, Valerie", "Palin, Bruce", "KIZER, 
BRUCE", Jacob Hassan, Shannon Downey

bcc

Subject Next Week and August (Deliberative - Not For Public View)

(Deliberative - Not For Public View)

 

Not For Public Release (Protected Internal Communication Under IC 5-14-3-4(b)(6) Or Information Not 

Obtained Under Authority Of, Nor Required By, State Law).

 

Paul:

I plan on inspecting the Elkhart and Warsaw sites next week on Wednesday and Thursday.  The other 

days I have open to cover VIM, Elkhart are August 19, 20, 21 (possibly), 24, 25 and 27.  I am going to try 

and coordinate site visits to Warsaw during a couple of these days with the Indiana Board of Animal  

Health (BOAH) and Shane Moore, GIS.  I need to map out the open dump at the Warsaw site and Bruce 

has asked me to request BOAH to evaluate the animal bedding being produced at the Warsaw site for  

legitimacy.  

Can you please let me know if you and Jacob have developed a schedule for covering VIM for August ?  

Oh yeah, I hope you said hello to the President if he happened stopped by today while he was in Elkhart  

County ☺

Thanks,

Rick

 



EPA-R5-2017-009145_-211

CharmagneCharmagneCharmagneCharmagne     
AckermanAckermanAckermanAckerman ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/05/2009 12:55 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: DRAFT RA Briefing Outline - VIM

Let me know if you need more detail, but as of now we just got the NOI so we just got put on "the clock" to 
prepare a response.  We haven't been assigned contacts from OGC, OECA, or OAQPS yet.

Shannon Downey 08/05/2009 12:04:09 PMCan you add how permitting intends t...

From: Shannon Downey/R5/USEPA/US
To: Charmagne Ackerman/R5/USEPA/US@EPA
Date: 08/05/2009 12:04 PM
Subject: Fw: DRAFT RA Briefing Outline - VIM

Can you add how permitting intends to respond to the lawsuit?

Thanks.
----- Forwarded by Shannon Downey/R5/USEPA/US on 08/05/2009 12:04 PM -----

From: Paul Ruesch/R5/USEPA/US
To: Jerri-Anne Garl/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/05/2009 08:27 AM
Subject: DRAFT RA Briefing Outline - VIM

Take a look and let me know what you think. THis needs input from you Shannon on the ARD stuff related 
to the suit and the appeal and whatever other stuff you think Bharat may want to know about.

 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov[attachment "August VIM RA briefing DRAFT.doc" deleted by Charmagne 
Ackerman/R5/USEPA/US] 



EPA-R5-2017-009145_-212

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/05/2009 02:47 PM

To Paul Ruesch

cc "Palin, Bruce", "KIZER, BRUCE", "Tachtiris, Valerie", "Palin, 
Jason", Jerri-Anne Garl, John Steketee, Jacob Hassan, 
Shannon Downey

bcc

Subject July 29, 2009 EPA (IDEM) Inspection Report (Deliberative - 
NOT FOR PUBLIC VIEW)

                (Deliberative - NOT FOR PUBLIC VIEW)

Paul:

Please let me know if you have any questions or would like to further discuss .

Thanks,

Rick Roudebush.VIM-EPA Elkhart 7-29-09 Pictures.docVIM-EPA Elkhart 7-29-09 Pictures.docVIM-EPA C Pile Removal Checklist 7-29-09.xlsVIM-EPA C Pile Removal Checklist 7-29-09.xls



EPA-R5-2017-009145_-213

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 10:47 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee, Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, Shannon Downey, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 1:40 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

 

Approximately 1:20 a.m., even with the air conditioning on the house began to smell.  Awoke 

from sleep and looked out the second story bedroom window and saw smoke rising to the sky 

and going to the east.  Decided to get in the car and go investigate.  Also received a call from our 

neighbor around 2:00 a.m.  We had already called him as he was heading out on an accident call 

with his wrecker.

 

We informed him that we had been out and were heading back to the house with pictures ready to 

go to press.  We submit the following photos.  During the hour that we were out, there was no 

activity on the premises.  We ask that you go full screen on the pictures.  You will notice the ones 



showing "pine trees" outlined were all taken from Elk Industrial Park looking west.  Several were 

taken from CR 1 and from US 33.  

 

The stink and stench was the worst on Wild Cherry Lane, northeast of VIM, and also Elk 

Industrial Park.  One of the companies located adjacent to VIM had employees working with 

doors and window fans open.  

 

Our eyes burn and used Visine; our throats burn, our nose burns.  It has a very strong, pungent 

smell.

 

Good night,

Wayne

 VIM - 08-06-2009  0130 am 001.jpgVIM - 08-06-2009  0130 am 001.jpg VIM - 08-06-2009  0130 am 003.jpgVIM - 08-06-2009  0130 am 003.jpg VIM - 08-06-2009  0130 am 004.jpgVIM - 08-06-2009  0130 am 004.jpg

VIM - 08-06-2009  0130 am 005.jpgVIM - 08-06-2009  0130 am 005.jpg VIM - 08-06-2009  0130 am 009.jpgVIM - 08-06-2009  0130 am 009.jpg VIM - 08-06-2009  0130 am 010.jpgVIM - 08-06-2009  0130 am 010.jpg

VIM - 08-06-2009  0130 am 013.jpgVIM - 08-06-2009  0130 am 013.jpg



EPA-R5-2017-009145_-214

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 10:50 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee, Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, Shannon Downey, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject FW: #4 VIM - Thursday, 08/06/2009, 1:30 a.m.

Additional photos.

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 1:55 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #4 VIM - Thursday, 08/06/2009, 1:30 a.m.

 

Please note we did not call the fire department because they do not bother to enter anyway.

 

Wayne VIM - 08-06-2009  0130 am 030.jpgVIM - 08-06-2009  0130 am 030.jpg VIM - 08-06-2009  0130 am 031.jpgVIM - 08-06-2009  0130 am 031.jpg

VIM - 08-06-2009  0130 am 033.jpgVIM - 08-06-2009  0130 am 033.jpg VIM - 08-06-2009  0130 am 034.jpgVIM - 08-06-2009  0130 am 034.jpg VIM - 08-06-2009  0130 am 035.jpgVIM - 08-06-2009  0130 am 035.jpg

VIM - 08-06-2009  0130 am 036.jpgVIM - 08-06-2009  0130 am 036.jpg VIM - 08-06-2009  0130 am 037.jpgVIM - 08-06-2009  0130 am 037.jpg VIM - 08-06-2009  0130 am 038.jpgVIM - 08-06-2009  0130 am 038.jpg

VIM - 08-06-2009  0130 am 039.jpgVIM - 08-06-2009  0130 am 039.jpg VIM - 08-06-2009  0130 am 044.jpgVIM - 08-06-2009  0130 am 044.jpg



EPA-R5-2017-009145_-215

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 10:51 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee, Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, Shannon Downey, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject FW: #1 VIM - 08-06-2009 0323 a.m.

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 2:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM - 08-06-2009 0323 a.m.

 

Rob Pedzinski had been on a vehicle rollover call on the US 20 Bypass (Howard Towing 

Service).  On his way back home, he called med approx. 3:00 a.m. and indicated there was more 

smoke now than before.  We did go back and I did call 911 to report the smoke.

 

Once again, we saw no one visible on site.  We heard no vehicles operating.

 

View photos with full screen.  Notice on the last few the smoke is rising and going to the east.

 

Let Rome burn - we have to get to bed.

 

Wayne
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EPA-R5-2017-009145_-216

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 11:02 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee, Paul Ruesch

cc "'Palin, Bruce'", Brent Marable, Cheryl Newton, Eric Cohen, 
japalin, Shannon Downey, "'ROUDEBUSH, RICK'", Shannon 
Downey, Stephen Mendoza, "'Tachtiris, Valerie'", Jacob 
Hassan

bcc

Subject FW: VIM - 08-06-09 0130 a.m.

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 2:08 AM
To: kim.ferraro@leafindiana.org
Subject: Fwd: VIM - 08-06-09 0130 a.m.

 

FYI.  Barb  (I think I hear sirens - I could be wrong.  Have to wait until Rob and Wayne get back 

3:06 a.m.).

Aug 6, 2009 03:06:41 AM, stutsman2@verizon.net wrote:

Hi Marilyn,

 

Just sent some photos to you and Kim re a flare up over at VIM.  At approx. 1:20 a.m., Wayne 

looked out our bedroom window and noticed smoke rising to the sky and heading east.  We 

jumped in the truck and headed over to see what was going on. As we drove around Elk 

Industrial Park, the smell was so strong our eyes started to water, our nose burned and the taste 

was so strong in our mouth and down our throat.  It almost made you gag it was so sickening.  

We did not call the fire department since they don't bother to enter anyway.  

 

It's now 3:00 a.m.  Rob Pedzinski just came by the VIM property and took photos with his phone.  

He said they are worse now then what they were when we took pictures.  He is pulling into our 

driveway to pick Wayne up so they can go over and get more photos.  

 

Some of our photos are dark, but if you view them with full screen, you can see the geyser, 

volcano eruption and the breeze carrying it east thru Wild Cherry and the Industrial Park.  Ashley 

Ward is adjacent to VIM's property line and they were working. They had to have their doors and 

windows open.  It had to be awful for their workers.

 

Barb



EPA-R5-2017-009145_-217

StephenStephenStephenStephen     
MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 12:54 PM

To Paul Ruesch, JOHN STEKETEE

cc Brent Marable, Shannon Downey, Jacob Hassan

bcc

Subject Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  
Who is compiling the responsive documents ? John Steketee 
returns to the office on Aug. 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 



EPA-R5-2017-009145_-218

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 02:19 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Shannon Downey

cc Paul Ruesch, Brent Marable, Cheryl Newton, 
"'ROUDEBUSH, RICK'", japalin, "'Palin, Bruce'", "'Tachtiris, 
Valerie'"

bcc

Subject FW: #1 VIM - 08-06-2009 0323 a.m.

Dear Ms. Downey,

 

Thank you for the information. However, it is unlikely that the smoke was  
"snuffed out by 3:15 a.m" as my clients were at the site taking pictures  

(attached) of significant, unabated smoke at 3:23 a.m. (see email below - I 

am CST, they are EST). 

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 2:36 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #1 VIM - 08-06-2009 0323 a.m.

 

Rob Pedzinski had been on a vehicle rollover call on the US 20 Bypass (Howard Towing 

Service).  On his way back home, he called med approx. 3:00 a.m. and indicated there was more 

smoke now than before.  We did go back and I did call 911 to report the smoke.

 

Once again, we saw no one visible on site.  We heard no vehicles operating.

 

View photos with full screen.  Notice on the last few the smoke is rising and going to the east.

 

Let Rome burn - we have to get to bed.

 

Wayne
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""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 02:30 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Shannon Downey

cc Paul Ruesch, Brent Marable, Cheryl Newton, 
"'ROUDEBUSH, RICK'", japalin, "'Tachtiris, Valerie'"

bcc

Subject FW: Fwd: VIM - 08-06-09 0130 a.m.

Ms. Downy,

 

Please note the following information I just received from Mr. Stutsman.  Please recheck the apparent 

mis-information you received from Ken Will and Mr. Ruesch. 

 

Thank you,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 1:31 PM
To: kim.ferraro@leafindiana.org
Cc: stutsman2@verizon.net; joybel@verizon.net; MCAGE@iga.in.gov
Subject: Re: Fwd: VIM - 08-06-09 0130 a.m.

 

Kim - This is very interesting.  I wasn't even home yet at 3:07 a.m. and with the amount of 

smoke, I think they are trying to blow smoke themselves.  They are trying to stay under the 

three-hour limit and that's not even going to fly.  A neighbor called me and said that the call did 

not even come over the scanner until approx. 3:15 a.m. I carry a permit from the Elkhart County 

Sheriff's Department allowing me to have and monitor 911 calls in my car.  I had my scanner 

with me and all the time I was out, no call came over.  Just so you can be aware, perhaps they are 

playing with the time to keep it under the three hours and I'm sorry, but I think they are full of 

crap.  If you notice when Barb forwarded her email to you (below) it was 3:06 and Rob and I 

were not home yet and there was no evidence of anyone being on site while we were taking 

pictures.  This is just my input.  

Wayne

Aug 6, 2009 02:12:44 PM, kim.ferraro@leafindiana.org wrote:

FYI...



-----Original Message-----

From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 

Sent: Thursday, August 06, 2009 12:18 PM

To: kim.ferraro@leafindiana.org

Cc: Ruesch.Paul@epamail.epa.gov; Marable.Brent@epamail.epa.gov; 

Newton.Cheryl@epamail.epa.gov

Subject: Re: Fwd: VIM - 08-06-09 0130 a.m.

Ms. Ferraro,

I spoke with Paul Ruesch first thing this morning, and also Ken Will

today. They both already told me about this incident. Dirt was placed

over the area that was smoking, and it was snuffed out by 3:15am. Both

Mr. Ruesch and Mr. Will told me that the fire department did show up at

VIM.

Shannon

Shannon Downey

Environmental Engineer

Air Enforcement & Compliance Assurance Branch

U.S. Environmental Protection Agency, Region 5, (AE-17J)

77 W. Jackson Blvd

Chicago, IL 60604

Tel: (312) 353-2151

Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility. Help EPA fight

pollution by reporting possible harmful environmental activity. To do

so, visit EPA’s website at

http://www.epa.gov/compliance/complaints/index.html

From: "Kim Ferraro" <kim.ferraro@leafindiana.org> 

To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA 

Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, 

Cheryl Newton/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, Shannon 

Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 

<RROUDEBU@idem.IN.gov>, Shannon Downey/R5/USEPA/US@EPA, Stephen 



Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA 

Date: 08/06/2009 11:00 AM 

Subject: FW: VIM - 08-06-09 0130 a.m. 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]

Sent: Thursday, August 06, 2009 2:08 AM

To: kim.ferraro@leafindiana.org

Subject: Fwd: VIM - 08-06-09 0130 a.m.

FYI. Barb (I think I hear sirens - I could be wrong. Have to wait

until Rob and Wayne get back 3:06 a.m.).

Aug 6, 2009 03:06:41 AM, stutsman2@verizon.net wrote:

Hi Marilyn,

Just sent some photos to you and Kim re a flare up over at VIM. At

approx. 1:20 a.m., Wayne looked out our bedroom window and noticed smoke

rising to the sky and heading east. We jumped in the truck and headed

over to see what was going on. As we drove around Elk Industrial Park,

the smell was so strong our eyes started to water, our nose burned and

the taste was so strong in our mouth and down our throat. It almost

made you gag it was so sickening. We did not call the fire department

since they don't bother to enter anyway.

It's now 3:00 a.m. Rob Pedzinski just came by the VIM property and took

photos with his phone. He said they are worse now then what they were

when we took pictures. He is pulling into our driveway to pick Wayne up

so they can go over and get more photos.

Some of our photos are dark, but if you view them with full screen, you

can see the geyser, volcano eruption and the breeze carrying it east

thru Wild Cherry and the Industrial Park. Ashley Ward is adjacent to

VIM's property line and they were working. They had to have their doors

and windows open. It had to be awful for their workers.



Barb



EPA-R5-2017-009145_-220

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 03:09 PM

To Shannon Downey, John Steketee

cc Brent Marable

bcc

Subject Fw: #4 VIM - Thursday, 08/06/2009, 1:30 a.m.

If we can't prevent things like this during the pendency of our order , the order isn't good enough.  This is 
terrible for people to have to live with.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 08/06/2009 03:08 PM -----

From: Brent Marable/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA
Date: 08/06/2009 12:06 PM
Subject: Fw: #4 VIM - Thursday, 08/06/2009, 1:30 a.m.

fire was put out by VIM.  Shannon will talk to you

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 08/06/2009 12:07 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:49 AM
Subject: FW: #4 VIM - Thursday, 08/06/2009, 1:30 a.m.

Additional photos.

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 1:55 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Subject: #4 VIM - Thursday, 08/06/2009, 1:30 a.m.

 

Please note we did not call the fire department because they do not bother to enter anyway.

 

Wayne





EPA-R5-2017-009145_-221

StephenStephenStephenStephen     
MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 03:24 PM

To Shannon Downey, Brent Marable, Jacob Hassan, John 
Steketee, Paul Ruesch

cc Joanna Glowacki, Eric Cohen

bcc

Subject ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 
conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852

Shannon Downey 08/06/2009 01:35:02 PMWe are not sure if an official FOIA ha...

From: Shannon Downey/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 08/06/2009 01:35 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

We are not sure if    an official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requested  through the FOIA office, or if Ms. Ferraro is simply 
citing FOIA in her emails thinking that is a sufficient FOIA request .

Also, Paul responded to her about some of the items she has requested previously, such as load tickets 
and incident reports. These items are maintained at VIM. We do not have copies of them here at the 
Region. We have told her this previously via email , but she still continues to request them.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  



harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 



Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 

VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with  all 
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>



Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 



provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm

OIP Guidance:

President Obama’s FOIA Memorandum

and

Attorney General Holder’s FOIA Guidelines

Creating a "New Era of Open Government"

On his first full day in office, January 21, 2009, President Obama issued a 

memorandum to the heads of all departments and agencies on the Freedom of  

Information Act (FOIA). The President directed that FOIA "should be administered 

with a clear presumption: In the face of doubt, openness prevails." Moreover, the 

President instructed agencies that information should not be withheld merely  

because "public officials might be embarrassed by disclosure, because errors 

and failures might be revealed, or because of speculative or abstract fears." 

Agencies were directed to respond to requests "promptly and in a spirit of 

cooperation." The President also called on agencies to "adopt a presumption in 

favor of disclosure" and to apply that presumption "to all decisions involving 

[the] FOIA." This presumption of disclosure includes taking "affirmative steps to 

make information public," and utilizing "modern technology to inform citizens 

about what is known and done by their Government." 

The President directed the Attorney General to issue FOIA Guidelines for the 

heads of executive departments and agencies "reaffirming the commitment to 

accountability and transparency." On March 19, 2009, during Sunshine Week, 

Attorney General Eric Holder issued those Guidelines. The Attorney General 

highlighted that the FOIA "reflects our nation’s fundamental commitment to open 

government" and that his Guidelines are "meant to underscore that commitment 



and to ensure that it is realized in practice."

The FOIA Guidelines stress that the FOIA is to be administered with the 

presumption of openness called for by the President. This presumption means 

that information should not be withheld "simply because [an agency] may do so 

legally." Moreover, the Attorney General has directed that whenever full 

disclosure of a record is not possible, agencies "must consider whether [they] 

can make partial disclosure." The Attorney General also "strongly encourage[s] 

agencies to make discretionary disclosures of information."

While recognizing that the "disclosure obligation under the FOIA is not absolute," 

and that the FOIA contains exemptions to protect, for example, national security, 

personal privacy, privileged records, and law enforcement interests, the 

Guidelines stress that the President has directed agencies not to withhold  

information merely to prevent embarrassment, or because "errors and failures 

might be revealed, or because of speculative or abstract fears."

Significantly, the Attorney General rescinded the October 12, 2001 Attorney 

General Memorandum on the FOIA and established a new standard for defending  

agency decisions to withhold information. When a FOIA request is denied, 

agencies will now be defended "only if (1) the agency reasonably foresees that 

disclosure would harm an interest protected by one of the statutory exemptions, 

or (2) disclosure is prohibited by law." 

Establishing an Effective System to Respond to Requests

In addition to establishing these principles applicable to the presumption of  

disclosure, the Attorney General also comprehensively addressed in his 

Guidelines a range of principles applicable to establishing an effective system for  

improving transparency. In doing so he emphasized that "[e]ach agency must be 

fully accountable for its administration of the FOIA." 

The Guidelines emphasize that all agency employees are responsible for the  

FOIA, not just those who interact directly with FOIA requesters. In the past, 

agencies have identified common concerns that hinder their ability to provide 

information to the public, including competing agency priorities that pull FOIA 

personnel and resources away from FOIA duties, and the lack of sufficient 

technological support for FOIA activities. As a result, the Guidelines stress that in 

order "[t]o improve FOIA performance, agencies must address the key roles 

played by a broad spectrum of agency personnel who work with agency FOIA 

professionals in responding to requests." 

The Attorney General highlighted the key roles played by both agency Chief FOIA 

Officers and FOIA professionals in each agency. Chief FOIA Officers "must 

recommend adjustments to agency practices, personnel, and funding as may be 



necessary." The Attorney General also specifically recognized the important role 

played by the FOIA professionals in each agency who directly work with FOIA 

requesters. He stressed that these professionals "deserve the full support of the 

agency's Chief FOIA Officer to ensure that they have the tools they need to 

respond promptly and efficiently to FOIA requests." Those FOIA professionals, in 

turn, were reminded that the President had directed agencies to work  "in a spirit 

of cooperation" with FOIA requesters and to be mindful that "[u]nnecessary 

bureaucratic hurdles have no place in the 'new era of open Government' that the 

President has proclaimed." 

The Guidelines emphasize the need for agencies to work proactively to post  

information online in advance of FOIA requests. When responding to requests, 

agencies are directed "to make it a priority to respond in a timely manner." 

Finally, Chief FOIA Officers are asked to review "all aspects of their agencies' 

FOIA administration, with particular focus on the concerns highlighted in" the 

Guidelines, and to report each year to the Department of Justice "on the steps 

that have been taken to improve FOIA operations and facilitate information 

disclosure at their agencies." 

Net Impact

The combined impact of the President’s FOIA Memorandum and the Attorney 

General’s FOIA Guidelines is a sea change in the way transparency is viewed 

across the government. As a result of these directives there are now:

         * New approaches to responding to requests and to working with  

requesters. 

         * New, more limited standards for defending agencies when they deny a 

FOIA request. 

         * New requirements to maximize the use of technology to disclose  

information. 

         * New requirements to post information online affirmatively, in advance of 

FOIA requests.

         * New focus on the broad array of agency personnel whose actions impact  

the FOIA.

         * New accountability requirements, particularly for agency Chief FOIA 

Officers who must report to the Department of Justice each year . 

To implement these new Guidelines agencies must review all aspects of their  

approach to transparency and incorporate these principles into all decisions they 

make involving the FOIA to ensure that the presumption of disclosure is fully 

realized in practice.

Starting Point: Altering the Mind Set to Make the Presumption of Openness a 

Reality



The President has asked agencies to renew their commitment to the principles  

embodied in the FOIA in order to "usher in a new era of open Government." There 

are five key points agencies should keep in mind to realize this goal . 

Agency personnel must alter their mind set in keeping with the President ’s vision. 

This is the first and in many ways the most important step. To achieve a "new era 

of open Government" agency personnel must think about the FOIA differently. 

They must focus on the principles set out in the President's Memorandum and 

the Attorney General's Guidelines. Most importantly, agency personnel should 

view all FOIA decisions through the prism of openness. 

The key frame of reference for this new mind set is the purpose behind the FOIA. 

The statute is designed to open agency activity to the light of day. As the 

Supreme Court has declared: "FOIA is often explained as a means for citizens to 

know what 'their Government is up to.'" NARA v. Favish, 541 U.S. 157, 171 (2004) 

(quoting U.S. Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 

U.S. 749, 773 (1989). The Court elaborated that "[t]his phrase should not be 

dismissed as a convenient formalism." Id. at 171-72. Rather, "[i]t defines a 

structural necessity in a real democracy." Id. at 172. The President’s FOIA 

Memoranda directly links transparency with accountability which, in turn, is a 

requirement of a democracy. The President recognized the FOIA as "the most 

prominent expression of a profound national commitment to ensuring open 

Government." Agency personnel, therefore, should keep the purpose of the FOIA 

-- ensuring an open Government -- foremost in their mind. 

Second, agencies should be mindful not to review records with the sole purpose  

of determining what can be protected under what exemption . Instead, records 

should be reviewed in light of the presumption of openness with a view toward  

determining what can be disclosed, rather than what can be withheld. For every 

request, for every record reviewed, agencies should be asking "Can this be 

released?" rather that asking "How can this be withheld?"

Third, in keeping with the Attorney General’s directive, agencies "should not 

withhold information simply because [they] may do so legally." Information 

should not automatically be withheld just because an exemption technically or  

legally might apply. Indeed, if agency personnel find themselves struggling to fit 

something into an exemption, they should be aware of the President's directive 

that "[i]n the face of doubt, openness prevails." 

Fourth, when full disclosure of a record is not possible , agencies should 

consider making a partial disclosure. The Attorney General reminded agencies 

that they "should always be mindful that the FOIA requires them to take 

reasonable steps to segregate and release nonexempt information ." Under the 

Guidelines, that review takes on an added element. In addition to reviewing 



records to see if portions are reasonably segregable as non-exempt, agencies 

should also be reviewing records to see if portions that are technically exempt  

can be released as a matter of discretion. Whether a release involves boxes of 

material, or only a few pages, it is important for agencies to remember that the 

increased transparency resulting from even a partial disclosure of records is  

worthwhile. 

Finally, agencies must keep in mind the President’s directive that records cannot 

be withheld merely to protect public officials from embarrassment , or "because 

errors and failures might be revealed, or because of speculative or abstract 

fears." Rather, agencies should only withhold records, or portions of records, 

when they reasonably foresee that disclosure would harm an interest protected  

by one of the exemptions or when disclosure is prohibited by law.

Applying the "Foreseeable Harm" Standard

After taking all of these openness principles into account, there still will be 

records and portions of records for which protection will remain entirely  

appropriate. As the Attorney General recognized in his Guidelines, "the 

disclosure obligation under the FOIA is not absolute." Congress included 

exemptions from mandatory disclosure to protect against different harms, such 

as, for example, harm to national security, harm to personal privacy, and harm to 

law enforcement interests. 

Under the Attorney General’s Guidelines, before withholding a record, the agency 

must reasonably foresee that disclosure would harm an interest protected by one  

of the exemptions. Thus, FOIA professionals should examine individual records 

with an eye toward determining whether there is foreseeable harm from release  

of that particular record, or portion thereof. Each record should be reviewed by 

agencies for its content, and the actual impact of disclosure for that particular 

record, rather than simply looking at the type of document or the type of file the 

record is located in.

Thus, for example, a requested record might be a draft, or a memorandum 

containing a recommendation. Such records might be properly withheld under 

Exemption 5, but that should not be the end of the review. Rather, the content of 

that particular draft and that particular memorandum should be reviewed and a  

determination made as to whether the agency reasonably foresees that  

disclosing that particular document, given its age, content, and character, would 

harm an interest protected by Exemption 5. In making these determinations, 

agencies should keep in mind that mere "speculative or abstract fears" are not a 

sufficient basis for withholding. Instead, the agency must reasonably foresee that 

disclosure would cause harm. Moreover, agencies must be mindful of the 

President’s directive that in the face of doubt, openness prevails.



Discretionary Release

The determination of whether an agency reasonably foresees harm from release  

of a particular record, or record portion, goes hand-in-hand with the 

determination of whether to make a discretionary release of information . Under 

the Attorney General’s Guidelines, agencies are encouraged to make 

discretionary releases. Thus, even if an exemption would apply to a record, 

discretionary disclosures are encouraged. Such releases are possible for records 

covered by a number of FOIA exemptions, including Exemptions 2, 5, 7, 8, and 9, 

but they will be most applicable under Exemption 5. 

For records covered by certain other exemptions, however, discretionary 

disclosures are not possible because the information is required to be withheld  

by some other legal authority. Specifically, records protected by the exemptions 

covering national security, commercial and financial information, personal 

privacy, and information protected by statute, are generally not subject to 

discretionary releases. Thus, for material covered by Exemption 1, which protects 

properly classified information, if an agency determines that the information is 

properly classified, no discretionary disclosure is appropriate. 

Similarly, if material is required to be withheld by a withholding statute  

encompassed under Exemption 3, the protection afforded by that statute should 

be applied and a discretionary release is not appropriate. Agencies should be 

certain, however, that the statute being invoked meets the requirements of 

Exemption 3 and, importantly, that the documents being withheld fall within the 

scope of the statute. 

If material falls within Exemption 4, it is also generally protected by the Trade 

Secrets Act, a statute that prohibits release of commercial and financial  

information unless the release is otherwise authorized by law . Here, again, a 

discretionary disclosure of such material cannot be made if doing so is in  

violation of the Trade Secrets Act. Before withholding, agencies should be certain 

that the many requirements for invoking Exemption 4 are met in the first instance. 

For information falling within Exemptions 6 and 7(C), if the information is also 

protected by the Privacy Act of 1974, it is not possible to make a discretionary 

release, as the Privacy Act contains a prohibition on disclosure of information not 

"required" to be released under the FOIA. Agencies should be mindful of the need 

to conduct a balancing under these exemptions in the first instance and also  

should consider whether it is possible, given the context of the request, to 

protect the identities of the individuals mentioned in the documents while  

releasing the rest, in order to both protect privacy and to further the public's 

interest in openness. 



When reviewing documents to determine whether Exemptions  1, 3, 4, 6, and 7(C) 

apply, agencies should carefully review all portions of the documents to 

determine whether they fall within the scope of the claimed exemption . In 

addition, agencies should strive to reasonably segregate any non-exempt 

information from such documents in order to make a partial disclosure if  

possible. 

Factors to Consider in Making a Discretionary Release

Documents protected by the remaining Exemptions, Exemptions 2, 5, 7, 8, and 9, 

can all be subjects of discretionary release. Agency FOIA professionals must use 

their judgment in making such determinations for each document, but they 

should be guided by the "fundamental commitment to open government" that the 

Attorney General directed should be "realized in practice." Fundamentally, in 

reviewing a record the agency must first ensure that any portion being 

considered for withholding fits all requirements of the exemption being  

considered. If the exemption applies, the agency should then take the second 

step of determining whether to make a discretionary release of the record or  

portion of the record. For all records, the age of the document and the sensitivity 

of its content are universal factors that need to be evaluated in making a decision  

whether to make a discretionary release. 

For records covered by Exemption 2, agencies should handle "Low 2" differently 

from "High 2". Information covered by "Low 2" is, by definition, trivial to begin 

with, thus there would be no reasonably foreseeable harm from release , and 

discretionary release should be the general rule. "High 2," by contrast, is 

premised on a finding of harm. Before applying High 2 to a record, agencies 

should ensure that they are not withholding based on "speculative or abstract 

fears," but instead are withholding because they reasonably foresee that 

disclosure would harm an interest protected by Exemption 2.

Similarly, for the subparts of Exemption 7 other than 7(C), agencies should 

ensure that before invoking the exemption they are not basing the withholding on 

"speculative or abstract fears," but instead are withholding because they 

reasonably foresee that disclosure would harm an interest protected by one of  

the subparts of Exemption 7. As with Exemption 2, there are certainly 

opportunities to make discretionary disclosures for records covered by 

Exemption 7. For example, agencies should consider whether records which  

reference a law enforcement technique or procedure are now outdated , or no 

longer sensitive, or not specific enough to cause harm. In such cases, a 

discretionary release can be made. Similarly, due to the breadth of protection 

afforded information provided by a confidential source, records covered by 

Exemption 7(D) also hold potential for discretionary disclosures. Some agencies 

already release much source-provided information when processing records of 



historical significance. Agencies can review their practices in this area to look for  

additional cases where greater information can be released as a matter of  

discretion. 

There is no doubt that records protected by Exemption 5 hold the greatest 

promise for increased discretionary release under the Attorney General's 

Guidelines. Such releases will be fully consistent with the purpose of the FOIA to  

make available to the public records which reflect the operations and activities of  

the government. Records covered by the deliberative process privilege in 

particular have significant release potential. In addition to the age of the record 

and the sensitivity of its content, the nature of the decision at issue, the status of 

the decision, and the personnel involved, are all factors that should be analyzed 

in determining whether a discretionary release is appropriate . Documents 

protected by other Exemption 5 privileges can also be subject to discretionary 

disclosures. 

Thus, in response to requests for records, agencies should view each request 

with a presumption of openness. They should strive to maximize the amount of 

records released and aim to release portions of records when full release is not  

possible. Agencies should not withhold records merely because an exemption 

legally applies. For any document or portion of a document for which a 

discretionary release is possible, agencies should consider making such a 

release and should withhold only if the agency reasonably foresees that 

disclosure would harm an interest protected by an exemption. 

Achieving Transparency in New Ways

Responding to FOIA requests with a presumption of openness is only one 

element of the President’s and Attorney General’s vision for creating a "new era 

of open Government." In addition to responding to FOIA requests, agencies must 

look for other ways to increase transparency. 

Specifically, the President directed agencies to "take affirmative steps to make 

information public." Moreover, the President stressed that agencies "should not 

wait for specific requests from the public." Instead, agencies "should use modern 

technology to inform citizens about what is known and done by their 

Government." This is a key area where agencies should strive for significant  

improvement. 

Agencies should implement systems and establish procedures whereby records 

of interest to the public are routinely identified and systematically posted. This 

needs to be an on-going practice within each agency. To assist agencies in 

applying Federal agency dissemination policies for public information FOIA 

professionals should consult the dissemination principles outlined in Section  8 

of OMB’s Circular A-130. See 



http://www.whitehouse.gov/omb/assets/omb/circulars/a130/a130trans4.pdf

FOIA professionals themselves can work with officials in their agency to seek out  

records for purposes of posting. Additionally, agencies can set up procedures in 

key offices where other officials routinely identify in advance, or as records are 

finalized, those that are good candidates for posting. The more information that is 

made available on agency websites, the greater the potential to reduce the 

number of individual requests made for records. More importantly, agencies must 

recognize that proactively disclosing information about the operations and 

activities of their agency is an integral part of achieving transparency. 

Working Cooperatively with Requesters and Disclosing Records Promptly

The President also directed agencies to "act promptly" and make timely 

disclosures of information. Significantly, the Attorney General declared that 

"[l]ong delays should not be viewed as an inevitable and insurmountable 

consequence of high demand."

These directives require all agencies, but particularly those with a large volume 

of requests or a large backlog, to examine their entire approach to providing 

information to requesters in order to be able to respond more promptly. Certainly, 

increasing the amount of information made available proactively by the agency 

has the potential to reduce backlogs and delays. Chief FOIA Officers should be 

involved in reviewing their agency’s FOIA operations to find areas where delays 

can be reduced. FOIA professionals in turn, must utilize their agency Chief FOIA 

Officer and keep him or her fully informed regarding the particular challenges  

they are facing so that the Chief FOIA Officer can make appropriate adjustments 

within the agency. 

The President also directed agencies to act in a  "spirit of cooperation" with 

requesters. As the Attorney General stressed: "Unnecessary bureaucratic hurdles 

have no place in the ‘new era of open Government’ that the President has 

proclaimed." Agencies should keep these principles in mind when interacting  

with requesters and work to ensure that the process of requesting information is  

easy. One way that interaction with requesters has improved is through the use  

of tracking numbers for requests that will take longer than ten days to process . 

The FOIA now requires that such tracking numbers be provided to requesters  

and that a telephone line or internet service be established so that a requester  

can check the status of his or her request. This is just one example of how 

agencies can simplify and improve their interaction with FOIA requesters. 

Accountability

The Attorney General emphasized that each agency must be fully accountable for 

its FOIA operation. He also stressed that Chief FOIA Officers must be active 



participants in their agency’s FOIA operations. Chief FOIA Officers are required 

by law to be senior level officials at the Assistant Secretary level or its equivalent. 

These officials are required to "recommend adjustments to agency practices, 

personnel, and funding as may be necessary" to improve FOIA administration.

As mentioned above, competing agency priorities and insufficient technology 

support were commonly cited by agencies as concerns that hindered their ability  

to improve their FOIA operations. These are key areas where the Chief FOIA 

Officer's assistance can be vital. When, for example, FOIA personnel are pulled 

away from FOIA to work on other matters, or when IT support personnel are not 

available to FOIA professionals, these actions negatively impact FOIA 

administration. This is where the agency Chief FOIA Officer plays a critical role in 

prioritizing demands and allocating resources so that FOIA operations are not  

negatively impacted. As the Attorney General emphasized, FOIA professionals 

"deserve the full support of the agency's Chief FOIA Officer to ensure that they 

have the tools they need to respond promptly and efficiently to FOIA requests." 

Chief FOIA Officers will now be required to report to the Department of Justice  

each year on the steps they have taken to improve transparency in their agency. 

This will ensure that the principles established by the Attorney General’s 

Guidelines continue to remain vital year after year. 

Summary

The President and Attorney General have established sweeping new changes in  

the way transparency is to be viewed and administered across the Government . 

These principles require agencies to employ a comprehensive approach to  

transparency. This approach can be summarized in ten key elements that 

agencies must take into account in order to ensure that the fundamental  

commitment to open Government is realized. 

1. The presumption of disclosure applies to all decisions involving the FOIA; 

agencies should keep that presumption foremost in their mind.

2. When responding to a request, agencies should approach their review of 

documents by asking, "What can I release?"

3. Records should not be withheld merely because they fall within an exemption .

4. Agencies should review each document with a focus on whether there is  

foreseeable harm from disclosure of that particular record .

5. Determinations of foreseeable harm are made on a case -by-case basis, but 

universal factors to consider are the age of the document and the sensitivity of its 

contents.



6. Agencies should make discretionary releases of records when possible .

7. When full disclosure of a record is not possible, agencies should strive to 

make a partial disclosure.

8. Separate and apart from the handling of individual FOIA requests, agencies 

should anticipate interest in records, should set up systems for identifying and 

retrieving them, and should post them on their website. Information about agency 

operations and decisions should be available to the public online . This is a key 

area where agencies can make real improvements in increasing transparency . 

9. Agencies should work cooperatively with requesters and respond promptly.

10. FOIA professionals should work with their agency Chief FOIA Officers who, in 

turn, will be reporting to the Department of Justice each year so that each agency  

is fully accountable for its administration of the FOIA. 

Achieving the "new era of open Government" that the President has proclaimed 

will require the commitment of all agency personnel. It will be an on-going 

process, as agencies continually strive to integrate the new openness principles  

into their FOIA operations and seek out ways to disclose more information 

proactively. By renewing their commitment to transparency, all agencies will be a 

part of this "new era of open Government." (posted 04/17/2009)  

Go to: Main FOIA Post  Page



EPA-R5-2017-009145_-222

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 10:00 PM

To Stephen Mendoza

cc Brent Marable, Jacob Hassan, John Steketee, Shannon 
Downey

bcc

Subject Re: Paul, Re: VIM--To whom has the LEAF FOIA been 
assigned.  Who is compiling the responsive documents ? 
John Steketee returns to the office on Aug . 11. 

Hi Steve - To my knowledge, there is no FOIA control, and this has not been formally assigned to anyone.  
Attorney Ferraro has simply been requesting documents at the tail end of email messages she has been  
sending John, Shannon and myself over the past week or so.

I am compiling the daily inspection forms for John 's review.  Before he left on vacation, John indicated that 
we should just send her the documents she is requesting, but I disagreed and told him I thought we 
needed to have someone review this request and the responsive docs before passing them along , for the 
following reasons:

- We have not requested the load tickets or the surveillance logs and they are not submitted to EPA .  This 
documentation is kept on site in a file and a 3 ring binder that is available to EPA upon request.  It is also 
logged into a spreadsheet which is kept on a computer on site.  The weekly reports (which we agreed to 
the format and content with VIM) only contain summaries of this information to keep the reporting simple , 
as we determined that we did not need to see the load tickets from truckloads leaving the site each week .  
What we do is check the load tickets and spreadsheets against the info . VIM provides in the weekly and 
monthly reports, and make a notation on our inspection forms that they correlate.

- The daily inspection reports are enforcement confidential .  These forms are filled out by EPA and IDEM 
staff each time the site is visited and have photo logs which go along with them which are part of our  
oversight and may end up supporting future enforcement action should the respondent fail to comply with  
the Order.  I would like to make sure someone in ORC looks at these to ensure they are appropriate for  
public distribution.  My belief is that they are FOIA exempt, but I am not up on the latest changes to the 
FOIA policies.  Also, we generate several of these a week and I am admittedly behind in compiling them 
and arranging the photo logs.

- There are no incident reports for the flare ups.  We did not ask for these in the order, only that records be 
kept.  Like the load tickets, these events are acknowledged on the weekly reports, but the details are kept 
in the 'fire watch' log on site.  This log is not submitted to EPA, so we technically do not possess these 
docs.  Again, we check these when we are on site.  

If we were to request all this documentation, the weekly reports would have ended up being over a 
hundred pages a week.

So there are a couple of questions and issues we need to deal with here as to what is subject to  
disclosure.  I can gather and compile all this information, but it will be a lot of work and I will need to know 
what the timeframe is, as this documentation and these tickets and reports are generated and added to 
daily.

I propose that we meet on Monday to discuss this with ARD (Brent, Shannon), LCD (Jacob, myself), ORC 
(you) and perhaps a FOIA specialist from ORC, LCD or ARD to help us figure this out.  Once we have an 
idea of what we are going to do, I can have all the responsive documents together in a day or so.

I will be at VIM Friday and Saturday and can be reached by cell at  312/617-7212 should you wish to 
discuss this further.

--------------------------------------------------



Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Stephen Mendoza/R5/USEPA/US

StephenStephenStephenStephen     
MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 12:54 PM
To Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE

cc Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Subject Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  
Who is compiling the responsive documents ? John Steketee 
returns to the office on Aug. 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director



Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 



EPA-R5-2017-009145_-223

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 10:37 PM

To Shannon Downey

cc Jacob Hassan, John Steketee, Brent Marable, Jerri-Anne 
Garl

bcc

Subject Fw: VIM - 08-06-09 0130 a.m.

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Shannon - As we discussed on the phone today, I was notified via Nextel by VIM personnel early this  
morning about the flare up.  I also spoke with Chief Timothy Graves of the Baugo Fire Department this  
afternoon, who pulled up the call log on their computer and confirmed the 911 call was received at 
3:12am.  He told me that Baugo FD contacted Ken Will immediately and dispatched a tanker and  
ambulance to the site (their SOP) by 3:17am.  When they saw what was going on, the tanker returned to 
the station and the ambulance waited to Ken Will to arrive.  Chief Graves indicated that they have 
responded to these types of events dozens of times over the past several months and no longer enter the  
site to apply water as they know the best way to address them is to have a VIM operator dig them up and 
apply/compact soil into the source.  According to the Baugo FD, Ken arrived at 3:20am, the ambulance 
left, and the source of the smoke, which was on the south slope of the C Pile, was abated by 3:30am.  For 
the most part, this correlates with Mr. Will's account of the incident to me early this morning (I requested 
that any VIM personnel responding to any smoke or fire incident notify me personally via Nextel , and all 
operators carry these radios).

In this instance, regardless of whether it was 3:15, 3:23, 3:30am, VIM responded exactly as contemplated 
by the Order, as they did on Sunday morning.  I am very disturbed by the fact that the resident saw smoke 
at 1:20am and elected not to call 911, and further, went out to the site and sat there and watched it and 
took pictures til after 3am without calling 911.

Keep in mind that these flare ups do not involve visible flames .  What is happening here is that the deep 
seated, smoldering embers of the wood contained within the C pile are actively seeking oxygen ,  When 
they get it (which we are facilitating by digging into the pile ), a 12-18' diameter hole will open up and 
forcefully eject smoke.  Down in the hole, you can see glowing embers much like a charcoal grill .  These 
holes simply need to be dug up (with 3-5' penetration into the pile) with the excavator (which ejects a 
larger quantity of smoke) and then be filled with soil, which is then compacted into the hole.  We call these 
'smokers,' and the site has been battling them for the past couple of years.  This is the reason for our 
order, which was to dig up the pile and remove the whole source of the problem.  We will inevitably be 
uncovering (and causing) more of these as the project goes on.  Though we will be taking pro-active 
measures to minimize these incidents, for example by minimizing the excavation face, covering the work 
face daily with soil, and monitoring the pile for evidence of smoke, excessive heat or steam, the nature of 
this removal is such that this is going to continue to happen  - which is why we accomodated them in the 
ACO.

We have an excellent ERP nearly finalized for the site in cooperation with Baugo FD , Elkart Co EMA and 
IDEM ER, equipped the water tender on site with the capacity to dispatch Class A firefighting foam , have 
extinguishers on board all heavy equipment, and have fireshoses always connected to two fire hydrants 
located within 15' of the C pile on each side with the valve wrenches attached and ready to go.  I am 
confident we are in the best position possible to attack a real fire within the required timeframe .  

But as always, I am open to any and all suggestions as to how we can improve our approach to minimize  
any impacts on the community.  Let me know what you think.  Jacob and I will be on site Fri afternoon and 
Sat and we plan to distribute the community fact sheet door to door in the neighborhood.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5



77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/06/2009 10:10 PM -----

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 02:30 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Shannon Downey/R5/USEPA/US@EPA

cc Paul Ruesch/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, <japalin@idem.in.gov>, 
"'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>

Subject FW: Fwd: VIM - 08-06-09 0130 a.m.

Ms. Downy,

 

Please note the following information I just received from Mr. Stutsman.  Please recheck the apparent 

mis-information you received from Ken Will and Mr. Ruesch. 

 

Thank you,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 1:31 PM
To: kim.ferraro@leafindiana.org
Cc: stutsman2@verizon.net; joybel@verizon.net; MCAGE@iga.in.gov
Subject: Re: Fwd: VIM - 08-06-09 0130 a.m.

 

Kim - This is very interesting.  I wasn't even home yet at 3:07 a.m. and with the amount of 

smoke, I think they are trying to blow smoke themselves.  They are trying to stay under the 

three-hour limit and that's not even going to fly.  A neighbor called me and said that the call did 

not even come over the scanner until approx. 3:15 a.m. I carry a permit from the Elkhart County 



Sheriff's Department allowing me to have and monitor 911 calls in my car.  I had my scanner 

with me and all the time I was out, no call came over.  Just so you can be aware, perhaps they are 

playing with the time to keep it under the three hours and I'm sorry, but I think they are full of 

crap.  If you notice when Barb forwarded her email to you (below) it was 3:06 and Rob and I 

were not home yet and there was no evidence of anyone being on site while we were taking 

pictures.  This is just my input.  

Wayne

Aug 6, 2009 02:12:44 PM, kim.ferraro@leafindiana.org wrote:

FYI...

-----Original Message-----

From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 

Sent: Thursday, August 06, 2009 12:18 PM

To: kim.ferraro@leafindiana.org

Cc: Ruesch.Paul@epamail.epa.gov; Marable.Brent@epamail.epa.gov; 

Newton.Cheryl@epamail.epa.gov

Subject: Re: Fwd: VIM - 08-06-09 0130 a.m.

Ms. Ferraro,

I spoke with Paul Ruesch first thing this morning, and also Ken Will

today. They both already told me about this incident. Dirt was placed

over the area that was smoking, and it was snuffed out by 3:15am. Both

Mr. Ruesch and Mr. Will told me that the fire department did show up at

VIM.

Shannon

Shannon Downey

Environmental Engineer

Air Enforcement & Compliance Assurance Branch

U.S. Environmental Protection Agency, Region 5, (AE-17J)

77 W. Jackson Blvd

Chicago, IL 60604

Tel: (312) 353-2151

Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility. Help EPA fight

pollution by reporting possible harmful environmental activity. To do

so, visit EPA’s website at

http://www.epa.gov/compliance/complaints/index.html



From: "Kim Ferraro" <kim.ferraro@leafindiana.org> 

To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA 

Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, 

Cheryl Newton/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, Shannon 

Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 

<RROUDEBU@idem.IN.gov>, Shannon Downey/R5/USEPA/US@EPA, Stephen 

Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA 

Date: 08/06/2009 11:00 AM 

Subject: FW: VIM - 08-06-09 0130 a.m. 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]

Sent: Thursday, August 06, 2009 2:08 AM

To: kim.ferraro@leafindiana.org

Subject: Fwd: VIM - 08-06-09 0130 a.m.

FYI. Barb (I think I hear sirens - I could be wrong. Have to wait

until Rob and Wayne get back 3:06 a.m.).

Aug 6, 2009 03:06:41 AM, stutsman2@verizon.net wrote:

Hi Marilyn,

Just sent some photos to you and Kim re a flare up over at VIM. At

approx. 1:20 a.m., Wayne looked out our bedroom window and noticed smoke

rising to the sky and heading east. We jumped in the truck and headed

over to see what was going on. As we drove around Elk Industrial Park,

the smell was so strong our eyes started to water, our nose burned and

the taste was so strong in our mouth and down our throat. It almost

made you gag it was so sickening. We did not call the fire department

since they don't bother to enter anyway.



It's now 3:00 a.m. Rob Pedzinski just came by the VIM property and took

photos with his phone. He said they are worse now then what they were

when we took pictures. He is pulling into our driveway to pick Wayne up

so they can go over and get more photos.

Some of our photos are dark, but if you view them with full screen, you

can see the geyser, volcano eruption and the breeze carrying it east

thru Wild Cherry and the Industrial Park. Ashley Ward is adjacent to

VIM's property line and they were working. They had to have their doors

and windows open. It had to be awful for their workers.

Barb



EPA-R5-2017-009145_-224

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/06/2009 10:56 PM

To Shannon Downey

cc

bcc

Subject LCD Hot Issue - VIM

I put this in last night -

Another Flare Up and VIM Recycling - 8/6/09 3:00am

See previous hot issues for context on the fire issue at VIM Recycling .  Another flare up occured early Thursday  
morning, 8/6/09.  A 911 call was made just after 3:00am and the Baugo Fire Department was dispatched .  VIM 
personnel was contacted by the FD and arrived shortly thereafter to address the source of the smoke , which was a 
hole in the C pile forcefully ejecting smoke .  The source was abated shortly thereafter .  Once again, the event was 
captured by a local resident using a high -powered telephoto lens and passed along to EPA later Thursday morning  
via a local attorney involved in litigation against IDEM , EPA and the facility.  In a forwarded email, the resident 
indicates he smelled and saw smoke at  1:20am, and elected not to call  911.  The resident stated that he went to the  
site, took photos, and monitored for 911 calls using a police scanner until after  3:00am, when he elected to call  911.  
A written response via email was issued to the attorney by ARD staff .  VIM personnel will be modifying the approach  
to the removal effective immediately to cover the working face the the excavation with soil daily and to keep the  
working face of the excavation small to minimize oxygen intrusion .  In addition, night and weekend surveillance is  
being contemplated on site either by a live security officer or security cameras .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-225

JoannaJoannaJoannaJoanna     
GlowackiGlowackiGlowackiGlowacki ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 07:53 AM

To Stephen Mendoza

cc Brent Marable, Eric Cohen, Jacob Hassan, John Steketee, 
Paul Ruesch, Shannon Downey, Anna Rzeznik, Ann Coyle, 
Sandra Lee

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 
should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,

 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Stephen Mendoza 08/06/2009 03:24:50 PMShannon, Brent, Paul, Jacob: I will f...

From: Stephen Mendoza/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Cc: Joanna Glowacki/R5/USEPA/US@EPA, Eric Cohen
Date: 08/06/2009 03:24 PM
Subject: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 
conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852



Shannon Downey 08/06/2009 01:35:02 PMWe are not sure if an official FOIA ha...

From: Shannon Downey/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 08/06/2009 01:35 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

We are not sure if    an official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requested  through the FOIA office, or if Ms. Ferraro is simply 
citing FOIA in her emails thinking that is a sufficient FOIA request .

Also, Paul responded to her about some of the items she has requested previously, such as load tickets 
and incident reports. These items are maintained at VIM. We do not have copies of them here at the 
Region. We have told her this previously via email , but she still continues to request them.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 



I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 



VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch



U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 



Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm

OIP Guidance:

President Obama’s FOIA Memorandum

and

Attorney General Holder’s FOIA Guidelines

Creating a "New Era of Open Government"



On his first full day in office, January 21, 2009, President Obama issued a 

memorandum to the heads of all departments and agencies on the Freedom of  

Information Act (FOIA). The President directed that FOIA "should be administered 

with a clear presumption: In the face of doubt, openness prevails." Moreover, the 

President instructed agencies that information should not be withheld merely  

because "public officials might be embarrassed by disclosure, because errors 

and failures might be revealed, or because of speculative or abstract fears." 

Agencies were directed to respond to requests "promptly and in a spirit of 

cooperation." The President also called on agencies to "adopt a presumption in 

favor of disclosure" and to apply that presumption "to all decisions involving 

[the] FOIA." This presumption of disclosure includes taking "affirmative steps to 

make information public," and utilizing "modern technology to inform citizens 

about what is known and done by their Government." 

The President directed the Attorney General to issue FOIA Guidelines for the 

heads of executive departments and agencies "reaffirming the commitment to 

accountability and transparency." On March 19, 2009, during Sunshine Week, 

Attorney General Eric Holder issued those Guidelines. The Attorney General 

highlighted that the FOIA "reflects our nation’s fundamental commitment to open 

government" and that his Guidelines are "meant to underscore that commitment 

and to ensure that it is realized in practice."

The FOIA Guidelines stress that the FOIA is to be administered with the 

presumption of openness called for by the President. This presumption means 

that information should not be withheld "simply because [an agency] may do so 

legally." Moreover, the Attorney General has directed that whenever full 

disclosure of a record is not possible, agencies "must consider whether [they] 

can make partial disclosure." The Attorney General also "strongly encourage[s] 

agencies to make discretionary disclosures of information."

While recognizing that the "disclosure obligation under the FOIA is not absolute," 

and that the FOIA contains exemptions to protect, for example, national security, 

personal privacy, privileged records, and law enforcement interests, the 

Guidelines stress that the President has directed agencies not to withhold  

information merely to prevent embarrassment, or because "errors and failures 

might be revealed, or because of speculative or abstract fears."

Significantly, the Attorney General rescinded the October 12, 2001 Attorney 

General Memorandum on the FOIA and established a new standard for defending  

agency decisions to withhold information. When a FOIA request is denied, 

agencies will now be defended "only if (1) the agency reasonably foresees that 

disclosure would harm an interest protected by one of the statutory exemptions, 

or (2) disclosure is prohibited by law." 



Establishing an Effective System to Respond to Requests

In addition to establishing these principles applicable to the presumption of  

disclosure, the Attorney General also comprehensively addressed in his 

Guidelines a range of principles applicable to establishing an effective system for  

improving transparency. In doing so he emphasized that "[e]ach agency must be 

fully accountable for its administration of the FOIA." 

The Guidelines emphasize that all agency employees are responsible for the  

FOIA, not just those who interact directly with FOIA requesters. In the past, 

agencies have identified common concerns that hinder their ability to provide 

information to the public, including competing agency priorities that pull FOIA 

personnel and resources away from FOIA duties, and the lack of sufficient 

technological support for FOIA activities. As a result, the Guidelines stress that in 

order "[t]o improve FOIA performance, agencies must address the key roles 

played by a broad spectrum of agency personnel who work with agency FOIA 

professionals in responding to requests." 

The Attorney General highlighted the key roles played by both agency Chief FOIA 

Officers and FOIA professionals in each agency. Chief FOIA Officers "must 

recommend adjustments to agency practices, personnel, and funding as may be 

necessary." The Attorney General also specifically recognized the important role 

played by the FOIA professionals in each agency who directly work with FOIA 

requesters. He stressed that these professionals "deserve the full support of the 

agency's Chief FOIA Officer to ensure that they have the tools they need to 

respond promptly and efficiently to FOIA requests." Those FOIA professionals, in 

turn, were reminded that the President had directed agencies to work  "in a spirit 

of cooperation" with FOIA requesters and to be mindful that "[u]nnecessary 

bureaucratic hurdles have no place in the 'new era of open Government' that the 

President has proclaimed." 

The Guidelines emphasize the need for agencies to work proactively to post  

information online in advance of FOIA requests. When responding to requests, 

agencies are directed "to make it a priority to respond in a timely manner." 

Finally, Chief FOIA Officers are asked to review "all aspects of their agencies' 

FOIA administration, with particular focus on the concerns highlighted in" the 

Guidelines, and to report each year to the Department of Justice "on the steps 

that have been taken to improve FOIA operations and facilitate information 

disclosure at their agencies." 

Net Impact

The combined impact of the President’s FOIA Memorandum and the Attorney 

General’s FOIA Guidelines is a sea change in the way transparency is viewed 



across the government. As a result of these directives there are now:

         * New approaches to responding to requests and to working with  

requesters. 

         * New, more limited standards for defending agencies when they deny a 

FOIA request. 

         * New requirements to maximize the use of technology to disclose  

information. 

         * New requirements to post information online affirmatively, in advance of 

FOIA requests.

         * New focus on the broad array of agency personnel whose actions impact  

the FOIA.

         * New accountability requirements, particularly for agency Chief FOIA 

Officers who must report to the Department of Justice each year . 

To implement these new Guidelines agencies must review all aspects of their  

approach to transparency and incorporate these principles into all decisions they 

make involving the FOIA to ensure that the presumption of disclosure is fully 

realized in practice.

Starting Point: Altering the Mind Set to Make the Presumption of Openness a 

Reality

The President has asked agencies to renew their commitment to the principles  

embodied in the FOIA in order to "usher in a new era of open Government." There 

are five key points agencies should keep in mind to realize this goal . 

Agency personnel must alter their mind set in keeping with the President ’s vision. 

This is the first and in many ways the most important step. To achieve a "new era 

of open Government" agency personnel must think about the FOIA differently. 

They must focus on the principles set out in the President's Memorandum and 

the Attorney General's Guidelines. Most importantly, agency personnel should 

view all FOIA decisions through the prism of openness. 

The key frame of reference for this new mind set is the purpose behind the FOIA. 

The statute is designed to open agency activity to the light of day. As the 

Supreme Court has declared: "FOIA is often explained as a means for citizens to 

know what 'their Government is up to.'" NARA v. Favish, 541 U.S. 157, 171 (2004) 

(quoting U.S. Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 

U.S. 749, 773 (1989). The Court elaborated that "[t]his phrase should not be 

dismissed as a convenient formalism." Id. at 171-72. Rather, "[i]t defines a 

structural necessity in a real democracy." Id. at 172. The President’s FOIA 

Memoranda directly links transparency with accountability which, in turn, is a 

requirement of a democracy. The President recognized the FOIA as "the most 

prominent expression of a profound national commitment to ensuring open 



Government." Agency personnel, therefore, should keep the purpose of the FOIA 

-- ensuring an open Government -- foremost in their mind. 

Second, agencies should be mindful not to review records with the sole purpose  

of determining what can be protected under what exemption . Instead, records 

should be reviewed in light of the presumption of openness with a view toward  

determining what can be disclosed, rather than what can be withheld. For every 

request, for every record reviewed, agencies should be asking "Can this be 

released?" rather that asking "How can this be withheld?"

Third, in keeping with the Attorney General’s directive, agencies "should not 

withhold information simply because [they] may do so legally." Information 

should not automatically be withheld just because an exemption technically or  

legally might apply. Indeed, if agency personnel find themselves struggling to fit 

something into an exemption, they should be aware of the President's directive 

that "[i]n the face of doubt, openness prevails." 

Fourth, when full disclosure of a record is not possible , agencies should 

consider making a partial disclosure. The Attorney General reminded agencies 

that they "should always be mindful that the FOIA requires them to take 

reasonable steps to segregate and release nonexempt information ." Under the 

Guidelines, that review takes on an added element. In addition to reviewing 

records to see if portions are reasonably segregable as non-exempt, agencies 

should also be reviewing records to see if portions that are technically exempt  

can be released as a matter of discretion. Whether a release involves boxes of 

material, or only a few pages, it is important for agencies to remember that the 

increased transparency resulting from even a partial disclosure of records is  

worthwhile. 

Finally, agencies must keep in mind the President’s directive that records cannot 

be withheld merely to protect public officials from embarrassment , or "because 

errors and failures might be revealed, or because of speculative or abstract 

fears." Rather, agencies should only withhold records, or portions of records, 

when they reasonably foresee that disclosure would harm an interest protected  

by one of the exemptions or when disclosure is prohibited by law.

Applying the "Foreseeable Harm" Standard

After taking all of these openness principles into account, there still will be 

records and portions of records for which protection will remain entirely  

appropriate. As the Attorney General recognized in his Guidelines, "the 

disclosure obligation under the FOIA is not absolute." Congress included 

exemptions from mandatory disclosure to protect against different harms, such 

as, for example, harm to national security, harm to personal privacy, and harm to 

law enforcement interests. 



Under the Attorney General’s Guidelines, before withholding a record, the agency 

must reasonably foresee that disclosure would harm an interest protected by one  

of the exemptions. Thus, FOIA professionals should examine individual records 

with an eye toward determining whether there is foreseeable harm from release  

of that particular record, or portion thereof. Each record should be reviewed by 

agencies for its content, and the actual impact of disclosure for that particular 

record, rather than simply looking at the type of document or the type of file the 

record is located in.

Thus, for example, a requested record might be a draft, or a memorandum 

containing a recommendation. Such records might be properly withheld under 

Exemption 5, but that should not be the end of the review. Rather, the content of 

that particular draft and that particular memorandum should be reviewed and a  

determination made as to whether the agency reasonably foresees that  

disclosing that particular document, given its age, content, and character, would 

harm an interest protected by Exemption 5. In making these determinations, 

agencies should keep in mind that mere "speculative or abstract fears" are not a 

sufficient basis for withholding. Instead, the agency must reasonably foresee that 

disclosure would cause harm. Moreover, agencies must be mindful of the 

President’s directive that in the face of doubt, openness prevails.

Discretionary Release

The determination of whether an agency reasonably foresees harm from release  

of a particular record, or record portion, goes hand-in-hand with the 

determination of whether to make a discretionary release of information . Under 

the Attorney General’s Guidelines, agencies are encouraged to make 

discretionary releases. Thus, even if an exemption would apply to a record, 

discretionary disclosures are encouraged. Such releases are possible for records 

covered by a number of FOIA exemptions, including Exemptions 2, 5, 7, 8, and 9, 

but they will be most applicable under Exemption 5. 

For records covered by certain other exemptions, however, discretionary 

disclosures are not possible because the information is required to be withheld  

by some other legal authority. Specifically, records protected by the exemptions 

covering national security, commercial and financial information, personal 

privacy, and information protected by statute, are generally not subject to 

discretionary releases. Thus, for material covered by Exemption 1, which protects 

properly classified information, if an agency determines that the information is 

properly classified, no discretionary disclosure is appropriate. 

Similarly, if material is required to be withheld by a withholding statute  

encompassed under Exemption 3, the protection afforded by that statute should 

be applied and a discretionary release is not appropriate. Agencies should be 



certain, however, that the statute being invoked meets the requirements of 

Exemption 3 and, importantly, that the documents being withheld fall within the 

scope of the statute. 

If material falls within Exemption 4, it is also generally protected by the Trade 

Secrets Act, a statute that prohibits release of commercial and financial  

information unless the release is otherwise authorized by law . Here, again, a 

discretionary disclosure of such material cannot be made if doing so is in  

violation of the Trade Secrets Act. Before withholding, agencies should be certain 

that the many requirements for invoking Exemption 4 are met in the first instance. 

For information falling within Exemptions 6 and 7(C), if the information is also 

protected by the Privacy Act of 1974, it is not possible to make a discretionary 

release, as the Privacy Act contains a prohibition on disclosure of information not 

"required" to be released under the FOIA. Agencies should be mindful of the need 

to conduct a balancing under these exemptions in the first instance and also  

should consider whether it is possible, given the context of the request, to 

protect the identities of the individuals mentioned in the documents while  

releasing the rest, in order to both protect privacy and to further the public's 

interest in openness. 

When reviewing documents to determine whether Exemptions  1, 3, 4, 6, and 7(C) 

apply, agencies should carefully review all portions of the documents to 

determine whether they fall within the scope of the claimed exemption . In 

addition, agencies should strive to reasonably segregate any non-exempt 

information from such documents in order to make a partial disclosure if  

possible. 

Factors to Consider in Making a Discretionary Release

Documents protected by the remaining Exemptions, Exemptions 2, 5, 7, 8, and 9, 

can all be subjects of discretionary release. Agency FOIA professionals must use 

their judgment in making such determinations for each document, but they 

should be guided by the "fundamental commitment to open government" that the 

Attorney General directed should be "realized in practice." Fundamentally, in 

reviewing a record the agency must first ensure that any portion being 

considered for withholding fits all requirements of the exemption being  

considered. If the exemption applies, the agency should then take the second 

step of determining whether to make a discretionary release of the record or  

portion of the record. For all records, the age of the document and the sensitivity 

of its content are universal factors that need to be evaluated in making a decision  

whether to make a discretionary release. 

For records covered by Exemption 2, agencies should handle "Low 2" differently 



from "High 2". Information covered by "Low 2" is, by definition, trivial to begin 

with, thus there would be no reasonably foreseeable harm from release , and 

discretionary release should be the general rule. "High 2," by contrast, is 

premised on a finding of harm. Before applying High 2 to a record, agencies 

should ensure that they are not withholding based on "speculative or abstract 

fears," but instead are withholding because they reasonably foresee that 

disclosure would harm an interest protected by Exemption 2.

Similarly, for the subparts of Exemption 7 other than 7(C), agencies should 

ensure that before invoking the exemption they are not basing the withholding on 

"speculative or abstract fears," but instead are withholding because they 

reasonably foresee that disclosure would harm an interest protected by one of  

the subparts of Exemption 7. As with Exemption 2, there are certainly 

opportunities to make discretionary disclosures for records covered by 

Exemption 7. For example, agencies should consider whether records which  

reference a law enforcement technique or procedure are now outdated , or no 

longer sensitive, or not specific enough to cause harm. In such cases, a 

discretionary release can be made. Similarly, due to the breadth of protection 

afforded information provided by a confidential source, records covered by 

Exemption 7(D) also hold potential for discretionary disclosures. Some agencies 

already release much source-provided information when processing records of 

historical significance. Agencies can review their practices in this area to look for  

additional cases where greater information can be released as a matter of  

discretion. 

There is no doubt that records protected by Exemption 5 hold the greatest 

promise for increased discretionary release under the Attorney General's 

Guidelines. Such releases will be fully consistent with the purpose of the FOIA to  

make available to the public records which reflect the operations and activities of  

the government. Records covered by the deliberative process privilege in 

particular have significant release potential. In addition to the age of the record 

and the sensitivity of its content, the nature of the decision at issue, the status of 

the decision, and the personnel involved, are all factors that should be analyzed 

in determining whether a discretionary release is appropriate . Documents 

protected by other Exemption 5 privileges can also be subject to discretionary 

disclosures. 

Thus, in response to requests for records, agencies should view each request 

with a presumption of openness. They should strive to maximize the amount of 

records released and aim to release portions of records when full release is not  

possible. Agencies should not withhold records merely because an exemption 

legally applies. For any document or portion of a document for which a 

discretionary release is possible, agencies should consider making such a 

release and should withhold only if the agency reasonably foresees that 

disclosure would harm an interest protected by an exemption. 



Achieving Transparency in New Ways

Responding to FOIA requests with a presumption of openness is only one 

element of the President’s and Attorney General’s vision for creating a "new era 

of open Government." In addition to responding to FOIA requests, agencies must 

look for other ways to increase transparency. 

Specifically, the President directed agencies to "take affirmative steps to make 

information public." Moreover, the President stressed that agencies "should not 

wait for specific requests from the public." Instead, agencies "should use modern 

technology to inform citizens about what is known and done by their 

Government." This is a key area where agencies should strive for significant  

improvement. 

Agencies should implement systems and establish procedures whereby records 

of interest to the public are routinely identified and systematically posted. This 

needs to be an on-going practice within each agency. To assist agencies in 

applying Federal agency dissemination policies for public information FOIA 

professionals should consult the dissemination principles outlined in Section  8 

of OMB’s Circular A-130. See 

http://www.whitehouse.gov/omb/assets/omb/circulars/a130/a130trans4.pdf

FOIA professionals themselves can work with officials in their agency to seek out  

records for purposes of posting. Additionally, agencies can set up procedures in 

key offices where other officials routinely identify in advance, or as records are 

finalized, those that are good candidates for posting. The more information that is 

made available on agency websites, the greater the potential to reduce the 

number of individual requests made for records. More importantly, agencies must 

recognize that proactively disclosing information about the operations and 

activities of their agency is an integral part of achieving transparency. 

Working Cooperatively with Requesters and Disclosing Records Promptly

The President also directed agencies to "act promptly" and make timely 

disclosures of information. Significantly, the Attorney General declared that 

"[l]ong delays should not be viewed as an inevitable and insurmountable 

consequence of high demand."

These directives require all agencies, but particularly those with a large volume 

of requests or a large backlog, to examine their entire approach to providing 

information to requesters in order to be able to respond more promptly. Certainly, 

increasing the amount of information made available proactively by the agency 

has the potential to reduce backlogs and delays. Chief FOIA Officers should be 

involved in reviewing their agency’s FOIA operations to find areas where delays 



can be reduced. FOIA professionals in turn, must utilize their agency Chief FOIA 

Officer and keep him or her fully informed regarding the particular challenges  

they are facing so that the Chief FOIA Officer can make appropriate adjustments 

within the agency. 

The President also directed agencies to act in a  "spirit of cooperation" with 

requesters. As the Attorney General stressed: "Unnecessary bureaucratic hurdles 

have no place in the ‘new era of open Government’ that the President has 

proclaimed." Agencies should keep these principles in mind when interacting  

with requesters and work to ensure that the process of requesting information is  

easy. One way that interaction with requesters has improved is through the use  

of tracking numbers for requests that will take longer than ten days to process . 

The FOIA now requires that such tracking numbers be provided to requesters  

and that a telephone line or internet service be established so that a requester  

can check the status of his or her request. This is just one example of how 

agencies can simplify and improve their interaction with FOIA requesters. 

Accountability

The Attorney General emphasized that each agency must be fully accountable for 

its FOIA operation. He also stressed that Chief FOIA Officers must be active 

participants in their agency’s FOIA operations. Chief FOIA Officers are required 

by law to be senior level officials at the Assistant Secretary level or its equivalent. 

These officials are required to "recommend adjustments to agency practices, 

personnel, and funding as may be necessary" to improve FOIA administration.

As mentioned above, competing agency priorities and insufficient technology 

support were commonly cited by agencies as concerns that hindered their ability  

to improve their FOIA operations. These are key areas where the Chief FOIA 

Officer's assistance can be vital. When, for example, FOIA personnel are pulled 

away from FOIA to work on other matters, or when IT support personnel are not 

available to FOIA professionals, these actions negatively impact FOIA 

administration. This is where the agency Chief FOIA Officer plays a critical role in 

prioritizing demands and allocating resources so that FOIA operations are not  

negatively impacted. As the Attorney General emphasized, FOIA professionals 

"deserve the full support of the agency's Chief FOIA Officer to ensure that they 

have the tools they need to respond promptly and efficiently to FOIA requests." 

Chief FOIA Officers will now be required to report to the Department of Justice  

each year on the steps they have taken to improve transparency in their agency. 

This will ensure that the principles established by the Attorney General’s 

Guidelines continue to remain vital year after year. 

Summary



The President and Attorney General have established sweeping new changes in  

the way transparency is to be viewed and administered across the Government . 

These principles require agencies to employ a comprehensive approach to  

transparency. This approach can be summarized in ten key elements that 

agencies must take into account in order to ensure that the fundamental  

commitment to open Government is realized. 

1. The presumption of disclosure applies to all decisions involving the FOIA; 

agencies should keep that presumption foremost in their mind.

2. When responding to a request, agencies should approach their review of 

documents by asking, "What can I release?"

3. Records should not be withheld merely because they fall within an exemption .

4. Agencies should review each document with a focus on whether there is  

foreseeable harm from disclosure of that particular record .

5. Determinations of foreseeable harm are made on a case -by-case basis, but 

universal factors to consider are the age of the document and the sensitivity of its 

contents.

6. Agencies should make discretionary releases of records when possible .

7. When full disclosure of a record is not possible, agencies should strive to 

make a partial disclosure.

8. Separate and apart from the handling of individual FOIA requests, agencies 

should anticipate interest in records, should set up systems for identifying and 

retrieving them, and should post them on their website. Information about agency 

operations and decisions should be available to the public online . This is a key 

area where agencies can make real improvements in increasing transparency . 

9. Agencies should work cooperatively with requesters and respond promptly.

10. FOIA professionals should work with their agency Chief FOIA Officers who, in 

turn, will be reporting to the Department of Justice each year so that each agency  

is fully accountable for its administration of the FOIA. 

Achieving the "new era of open Government" that the President has proclaimed 

will require the commitment of all agency personnel. It will be an on-going 

process, as agencies continually strive to integrate the new openness principles  

into their FOIA operations and seek out ways to disclose more information 

proactively. By renewing their commitment to transparency, all agencies will be a 



part of this "new era of open Government." (posted 04/17/2009)  

Go to: Main FOIA Post  Page



EPA-R5-2017-009145_-226

GeorgeGeorgeGeorgeGeorge     
CzerniakCzerniakCzerniakCzerniak ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 08:50 AM

To Shannon Downey, John Steketee

cc Brent Marable

bcc

Subject Re: Fw: VIM - 08-06-09 0130 a.m.

let's not lose sight of the fact that this is Vim's responsibility.  The citizen's are suffering consequences of 
Vim's ineptitude.  We need to get Vim actively monitored day and night, and have them capable of 
reacting at the first hint of  smoke, or better yet prevent this with dirt cover.   What is going on out there 
just cannot be tolerated.  Again, if our agreement permits smoke like this, it is too weak.   We can't get 
mad at the citizens for pointing out Vim's failings or ours.  They aren't the enemy.  They are the victims.

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Shannon Downey 08/07/2009 08:33:32 AMI was going to come talk to you this...

From: Shannon Downey/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA
Date: 08/07/2009 08:33 AM
Subject: Fw: VIM - 08-06-09 0130 a.m.

I was going to come talk to you this morning about this. I am in agreement with Paul that it is extremely 
upsetting that for all the complaining these citizens do , they do not call the fire department, and "let Rome 
burn", as stated in one of their emails to LEAF.

----- Forwarded by Shannon Downey/R5/USEPA/US on 08/07/2009 08:33 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Jacob Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Date: 08/06/2009 10:37 PM
Subject: Fw: VIM - 08-06-09 0130 a.m.

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Shannon - As we discussed on the phone today, I was notified via Nextel by VIM personnel early this  
morning about the flare up.  I also spoke with Chief Timothy Graves of the Baugo Fire Department this  
afternoon, who pulled up the call log on their computer and confirmed the 911 call was received at 
3:12am.  He told me that Baugo FD contacted Ken Will immediately and dispatched a tanker and  
ambulance to the site (their SOP) by 3:17am.  When they saw what was going on, the tanker returned to 
the station and the ambulance waited to Ken Will to arrive.  Chief Graves indicated that they have 
responded to these types of events dozens of times over the past several months and no longer enter the  
site to apply water as they know the best way to address them is to have a VIM operator dig them up and 
apply/compact soil into the source.  According to the Baugo FD, Ken arrived at 3:20am, the ambulance 
left, and the source of the smoke, which was on the south slope of the C Pile, was abated by 3:30am.  For 
the most part, this correlates with Mr. Will's account of the incident to me early this morning (I requested 
that any VIM personnel responding to any smoke or fire incident notify me personally via Nextel , and all 
operators carry these radios).

In this instance, regardless of whether it was 3:15, 3:23, 3:30am, VIM responded exactly as contemplated 



by the Order, as they did on Sunday morning.  I am very disturbed by the fact that the resident saw smoke 
at 1:20am and elected not to call 911, and further, went out to the site and sat there and watched it and 
took pictures til after 3am without calling 911.

Keep in mind that these flare ups do not involve visible flames .  What is happening here is that the deep 
seated, smoldering embers of the wood contained within the C pile are actively seeking oxygen ,  When 
they get it (which we are facilitating by digging into the pile ), a 12-18' diameter hole will open up and 
forcefully eject smoke.  Down in the hole, you can see glowing embers much like a charcoal grill .  These 
holes simply need to be dug up (with 3-5' penetration into the pile) with the excavator (which ejects a 
larger quantity of smoke) and then be filled with soil, which is then compacted into the hole.  We call these 
'smokers,' and the site has been battling them for the past couple of years.  This is the reason for our 
order, which was to dig up the pile and remove the whole source of the problem.  We will inevitably be 
uncovering (and causing) more of these as the project goes on.  Though we will be taking pro-active 
measures to minimize these incidents, for example by minimizing the excavation face, covering the work 
face daily with soil, and monitoring the pile for evidence of smoke, excessive heat or steam, the nature of 
this removal is such that this is going to continue to happen  - which is why we accomodated them in the 
ACO.

We have an excellent ERP nearly finalized for the site in cooperation with Baugo FD , Elkart Co EMA and 
IDEM ER, equipped the water tender on site with the capacity to dispatch Class A firefighting foam , have 
extinguishers on board all heavy equipment, and have fireshoses always connected to two fire hydrants 
located within 15' of the C pile on each side with the valve wrenches attached and ready to go.  I am 
confident we are in the best position possible to attack a real fire within the required timeframe .  

But as always, I am open to any and all suggestions as to how we can improve our approach to minimize  
any impacts on the community.  Let me know what you think.  Jacob and I will be on site Fri afternoon and 
Sat and we plan to distribute the community fact sheet door to door in the neighborhood.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/06/2009 10:10 PM -----

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/06/2009 02:30 PM
Please respond to

<kim.ferraro@leafindiana.org>

To Shannon Downey/R5/USEPA/US@EPA

cc Paul Ruesch/R5/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 
<RROUDEBU@idem.IN.gov>, <japalin@idem.in.gov>, 
"'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>

Subject FW: Fwd: VIM - 08-06-09 0130 a.m.

Ms. Downy,



 

Please note the following information I just received from Mr. Stutsman.  Please recheck the apparent 

mis-information you received from Ken Will and Mr. Ruesch. 

 

Thank you,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Thursday, August 06, 2009 1:31 PM
To: kim.ferraro@leafindiana.org
Cc: stutsman2@verizon.net; joybel@verizon.net; MCAGE@iga.in.gov
Subject: Re: Fwd: VIM - 08-06-09 0130 a.m.

 

Kim - This is very interesting.  I wasn't even home yet at 3:07 a.m. and with the amount of 

smoke, I think they are trying to blow smoke themselves.  They are trying to stay under the 

three-hour limit and that's not even going to fly.  A neighbor called me and said that the call did 

not even come over the scanner until approx. 3:15 a.m. I carry a permit from the Elkhart County 

Sheriff's Department allowing me to have and monitor 911 calls in my car.  I had my scanner 

with me and all the time I was out, no call came over.  Just so you can be aware, perhaps they are 

playing with the time to keep it under the three hours and I'm sorry, but I think they are full of 

crap.  If you notice when Barb forwarded her email to you (below) it was 3:06 and Rob and I 

were not home yet and there was no evidence of anyone being on site while we were taking 

pictures.  This is just my input.  

Wayne

Aug 6, 2009 02:12:44 PM, kim.ferraro@leafindiana.org wrote:

FYI...

-----Original Message-----

From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 

Sent: Thursday, August 06, 2009 12:18 PM

To: kim.ferraro@leafindiana.org

Cc: Ruesch.Paul@epamail.epa.gov; Marable.Brent@epamail.epa.gov; 

Newton.Cheryl@epamail.epa.gov

Subject: Re: Fwd: VIM - 08-06-09 0130 a.m.



Ms. Ferraro,

I spoke with Paul Ruesch first thing this morning, and also Ken Will

today. They both already told me about this incident. Dirt was placed

over the area that was smoking, and it was snuffed out by 3:15am. Both

Mr. Ruesch and Mr. Will told me that the fire department did show up at

VIM.

Shannon

Shannon Downey

Environmental Engineer

Air Enforcement & Compliance Assurance Branch

U.S. Environmental Protection Agency, Region 5, (AE-17J)

77 W. Jackson Blvd

Chicago, IL 60604

Tel: (312) 353-2151

Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility. Help EPA fight

pollution by reporting possible harmful environmental activity. To do

so, visit EPA’s website at

http://www.epa.gov/compliance/complaints/index.html

From: "Kim Ferraro" <kim.ferraro@leafindiana.org> 

To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA 

Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, 

Cheryl Newton/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, Shannon 

Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" 

<RROUDEBU@idem.IN.gov>, Shannon Downey/R5/USEPA/US@EPA, Stephen 

Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 

<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA 

Date: 08/06/2009 11:00 AM 

Subject: FW: VIM - 08-06-09 0130 a.m. 



From: stutsman2@verizon.net [mailto:stutsman2@verizon.net]

Sent: Thursday, August 06, 2009 2:08 AM

To: kim.ferraro@leafindiana.org

Subject: Fwd: VIM - 08-06-09 0130 a.m.

FYI. Barb (I think I hear sirens - I could be wrong. Have to wait

until Rob and Wayne get back 3:06 a.m.).

Aug 6, 2009 03:06:41 AM, stutsman2@verizon.net wrote:

Hi Marilyn,

Just sent some photos to you and Kim re a flare up over at VIM. At

approx. 1:20 a.m., Wayne looked out our bedroom window and noticed smoke

rising to the sky and heading east. We jumped in the truck and headed

over to see what was going on. As we drove around Elk Industrial Park,

the smell was so strong our eyes started to water, our nose burned and

the taste was so strong in our mouth and down our throat. It almost

made you gag it was so sickening. We did not call the fire department

since they don't bother to enter anyway.

It's now 3:00 a.m. Rob Pedzinski just came by the VIM property and took

photos with his phone. He said they are worse now then what they were

when we took pictures. He is pulling into our driveway to pick Wayne up

so they can go over and get more photos.

Some of our photos are dark, but if you view them with full screen, you

can see the geyser, volcano eruption and the breeze carrying it east

thru Wild Cherry and the Industrial Park. Ashley Ward is adjacent to

VIM's property line and they were working. They had to have their doors

and windows open. It had to be awful for their workers.

Barb



EPA-R5-2017-009145_-227

Eric CohenEric CohenEric CohenEric Cohen ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 09:43 AM

To Joanna Glowacki

cc Ann Coyle, Anna Rzeznik, Brent Marable, Jacob Hassan, 
John Steketee, Paul Ruesch, Sandra Lee, Shannon Downey, 
Stephen Mendoza

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

thanks joanna

Joanna Glowacki 08/07/2009 07:52:45 AMThe below requests for information ar...

From: Joanna Glowacki/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Anna 
Rzeznik/R5/USEPA/US@EPA, Ann Coyle/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA

Date: 08/07/2009 07:52 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 
should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,

 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Stephen Mendoza 08/06/2009 03:24:50 PMShannon, Brent, Paul, Jacob: I will f...

From: Stephen Mendoza/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Cc: Joanna Glowacki/R5/USEPA/US@EPA, Eric Cohen
Date: 08/06/2009 03:24 PM
Subject: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 



conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852

Shannon Downey 08/06/2009 01:35:02 PMWe are not sure if an official FOIA ha...

From: Shannon Downey/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 08/06/2009 01:35 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

We are not sure if    an official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requestedan official FOIA has been requested  through the FOIA office, or if Ms. Ferraro is simply 
citing FOIA in her emails thinking that is a sufficient FOIA request .

Also, Paul responded to her about some of the items she has requested previously, such as load tickets 
and incident reports. These items are maintained at VIM. We do not have copies of them here at the 
Region. We have told her this previously via email , but she still continues to request them.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.
----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 12:52 PM -----



From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, 
Shannon Downey/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, 
Shannon Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/06/2009 10:46 AM
Subject: FW: #1 VIM - Thursday, 08/06/2009, 1:30 a.m.

John & Paul,

 

I am waiting for a response to my FOIA requests. Primarily, the daily inspection reports, load tickets and 

incident reports of smoke/fire/open burning events such as what happened again last night.

 

Attached and to follow in subsequent emails from my clients are photographs of significant smoke that  

was accompanied by such an obnoxious odor that it woke them and other neighbors up at  2:00 in the 

morning. As you can see by reading their emails (several to follow), they are sick - they are suffering. 

 

This handling of solid waste has gone beyond posing an "imminent and substantial endangerment" to 

the community. It has and is continuing to cause direct and substantial harm to the health and 

well-being of men, women and children.  

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  



hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 

VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  



project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director



Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm



OIP Guidance:

President Obama’s FOIA Memorandum

and

Attorney General Holder’s FOIA Guidelines

Creating a "New Era of Open Government"

On his first full day in office, January 21, 2009, President Obama issued a 

memorandum to the heads of all departments and agencies on the Freedom of  

Information Act (FOIA). The President directed that FOIA "should be administered 

with a clear presumption: In the face of doubt, openness prevails." Moreover, the 

President instructed agencies that information should not be withheld merely  

because "public officials might be embarrassed by disclosure, because errors 

and failures might be revealed, or because of speculative or abstract fears." 

Agencies were directed to respond to requests "promptly and in a spirit of 

cooperation." The President also called on agencies to "adopt a presumption in 

favor of disclosure" and to apply that presumption "to all decisions involving 

[the] FOIA." This presumption of disclosure includes taking "affirmative steps to 

make information public," and utilizing "modern technology to inform citizens 

about what is known and done by their Government." 

The President directed the Attorney General to issue FOIA Guidelines for the 

heads of executive departments and agencies "reaffirming the commitment to 

accountability and transparency." On March 19, 2009, during Sunshine Week, 

Attorney General Eric Holder issued those Guidelines. The Attorney General 

highlighted that the FOIA "reflects our nation’s fundamental commitment to open 

government" and that his Guidelines are "meant to underscore that commitment 

and to ensure that it is realized in practice."

The FOIA Guidelines stress that the FOIA is to be administered with the 

presumption of openness called for by the President. This presumption means 

that information should not be withheld "simply because [an agency] may do so 

legally." Moreover, the Attorney General has directed that whenever full 

disclosure of a record is not possible, agencies "must consider whether [they] 

can make partial disclosure." The Attorney General also "strongly encourage[s] 

agencies to make discretionary disclosures of information."

While recognizing that the "disclosure obligation under the FOIA is not absolute," 

and that the FOIA contains exemptions to protect, for example, national security, 



personal privacy, privileged records, and law enforcement interests, the 

Guidelines stress that the President has directed agencies not to withhold  

information merely to prevent embarrassment, or because "errors and failures 

might be revealed, or because of speculative or abstract fears."

Significantly, the Attorney General rescinded the October 12, 2001 Attorney 

General Memorandum on the FOIA and established a new standard for defending  

agency decisions to withhold information. When a FOIA request is denied, 

agencies will now be defended "only if (1) the agency reasonably foresees that 

disclosure would harm an interest protected by one of the statutory exemptions, 

or (2) disclosure is prohibited by law." 

Establishing an Effective System to Respond to Requests

In addition to establishing these principles applicable to the presumption of  

disclosure, the Attorney General also comprehensively addressed in his 

Guidelines a range of principles applicable to establishing an effective system for  

improving transparency. In doing so he emphasized that "[e]ach agency must be 

fully accountable for its administration of the FOIA." 

The Guidelines emphasize that all agency employees are responsible for the  

FOIA, not just those who interact directly with FOIA requesters. In the past, 

agencies have identified common concerns that hinder their ability to provide 

information to the public, including competing agency priorities that pull FOIA 

personnel and resources away from FOIA duties, and the lack of sufficient 

technological support for FOIA activities. As a result, the Guidelines stress that in 

order "[t]o improve FOIA performance, agencies must address the key roles 

played by a broad spectrum of agency personnel who work with agency FOIA 

professionals in responding to requests." 

The Attorney General highlighted the key roles played by both agency Chief FOIA 

Officers and FOIA professionals in each agency. Chief FOIA Officers "must 

recommend adjustments to agency practices, personnel, and funding as may be 

necessary." The Attorney General also specifically recognized the important role 

played by the FOIA professionals in each agency who directly work with FOIA 

requesters. He stressed that these professionals "deserve the full support of the 

agency's Chief FOIA Officer to ensure that they have the tools they need to 

respond promptly and efficiently to FOIA requests." Those FOIA professionals, in 

turn, were reminded that the President had directed agencies to work  "in a spirit 

of cooperation" with FOIA requesters and to be mindful that "[u]nnecessary 

bureaucratic hurdles have no place in the 'new era of open Government' that the 

President has proclaimed." 

The Guidelines emphasize the need for agencies to work proactively to post  

information online in advance of FOIA requests. When responding to requests, 



agencies are directed "to make it a priority to respond in a timely manner." 

Finally, Chief FOIA Officers are asked to review "all aspects of their agencies' 

FOIA administration, with particular focus on the concerns highlighted in" the 

Guidelines, and to report each year to the Department of Justice "on the steps 

that have been taken to improve FOIA operations and facilitate information 

disclosure at their agencies." 

Net Impact

The combined impact of the President’s FOIA Memorandum and the Attorney 

General’s FOIA Guidelines is a sea change in the way transparency is viewed 

across the government. As a result of these directives there are now:

         * New approaches to responding to requests and to working with  

requesters. 

         * New, more limited standards for defending agencies when they deny a 

FOIA request. 

         * New requirements to maximize the use of technology to disclose  

information. 

         * New requirements to post information online affirmatively, in advance of 

FOIA requests.

         * New focus on the broad array of agency personnel whose actions impact  

the FOIA.

         * New accountability requirements, particularly for agency Chief FOIA 

Officers who must report to the Department of Justice each year . 

To implement these new Guidelines agencies must review all aspects of their  

approach to transparency and incorporate these principles into all decisions they 

make involving the FOIA to ensure that the presumption of disclosure is fully 

realized in practice.

Starting Point: Altering the Mind Set to Make the Presumption of Openness a 

Reality

The President has asked agencies to renew their commitment to the principles  

embodied in the FOIA in order to "usher in a new era of open Government." There 

are five key points agencies should keep in mind to realize this goal . 

Agency personnel must alter their mind set in keeping with the President ’s vision. 

This is the first and in many ways the most important step. To achieve a "new era 

of open Government" agency personnel must think about the FOIA differently. 

They must focus on the principles set out in the President's Memorandum and 

the Attorney General's Guidelines. Most importantly, agency personnel should 

view all FOIA decisions through the prism of openness. 



The key frame of reference for this new mind set is the purpose behind the FOIA. 

The statute is designed to open agency activity to the light of day. As the 

Supreme Court has declared: "FOIA is often explained as a means for citizens to 

know what 'their Government is up to.'" NARA v. Favish, 541 U.S. 157, 171 (2004) 

(quoting U.S. Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 

U.S. 749, 773 (1989). The Court elaborated that "[t]his phrase should not be 

dismissed as a convenient formalism." Id. at 171-72. Rather, "[i]t defines a 

structural necessity in a real democracy." Id. at 172. The President’s FOIA 

Memoranda directly links transparency with accountability which, in turn, is a 

requirement of a democracy. The President recognized the FOIA as "the most 

prominent expression of a profound national commitment to ensuring open 

Government." Agency personnel, therefore, should keep the purpose of the FOIA 

-- ensuring an open Government -- foremost in their mind. 

Second, agencies should be mindful not to review records with the sole purpose  

of determining what can be protected under what exemption . Instead, records 

should be reviewed in light of the presumption of openness with a view toward  

determining what can be disclosed, rather than what can be withheld. For every 

request, for every record reviewed, agencies should be asking "Can this be 

released?" rather that asking "How can this be withheld?"

Third, in keeping with the Attorney General’s directive, agencies "should not 

withhold information simply because [they] may do so legally." Information 

should not automatically be withheld just because an exemption technically or  

legally might apply. Indeed, if agency personnel find themselves struggling to fit 

something into an exemption, they should be aware of the President's directive 

that "[i]n the face of doubt, openness prevails." 

Fourth, when full disclosure of a record is not possible , agencies should 

consider making a partial disclosure. The Attorney General reminded agencies 

that they "should always be mindful that the FOIA requires them to take 

reasonable steps to segregate and release nonexempt information ." Under the 

Guidelines, that review takes on an added element. In addition to reviewing 

records to see if portions are reasonably segregable as non-exempt, agencies 

should also be reviewing records to see if portions that are technically exempt  

can be released as a matter of discretion. Whether a release involves boxes of 

material, or only a few pages, it is important for agencies to remember that the 

increased transparency resulting from even a partial disclosure of records is  

worthwhile. 

Finally, agencies must keep in mind the President’s directive that records cannot 

be withheld merely to protect public officials from embarrassment , or "because 

errors and failures might be revealed, or because of speculative or abstract 

fears." Rather, agencies should only withhold records, or portions of records, 



when they reasonably foresee that disclosure would harm an interest protected  

by one of the exemptions or when disclosure is prohibited by law.

Applying the "Foreseeable Harm" Standard

After taking all of these openness principles into account, there still will be 

records and portions of records for which protection will remain entirely  

appropriate. As the Attorney General recognized in his Guidelines, "the 

disclosure obligation under the FOIA is not absolute." Congress included 

exemptions from mandatory disclosure to protect against different harms, such 

as, for example, harm to national security, harm to personal privacy, and harm to 

law enforcement interests. 

Under the Attorney General’s Guidelines, before withholding a record, the agency 

must reasonably foresee that disclosure would harm an interest protected by one  

of the exemptions. Thus, FOIA professionals should examine individual records 

with an eye toward determining whether there is foreseeable harm from release  

of that particular record, or portion thereof. Each record should be reviewed by 

agencies for its content, and the actual impact of disclosure for that particular 

record, rather than simply looking at the type of document or the type of file the 

record is located in.

Thus, for example, a requested record might be a draft, or a memorandum 

containing a recommendation. Such records might be properly withheld under 

Exemption 5, but that should not be the end of the review. Rather, the content of 

that particular draft and that particular memorandum should be reviewed and a  

determination made as to whether the agency reasonably foresees that  

disclosing that particular document, given its age, content, and character, would 

harm an interest protected by Exemption 5. In making these determinations, 

agencies should keep in mind that mere "speculative or abstract fears" are not a 

sufficient basis for withholding. Instead, the agency must reasonably foresee that 

disclosure would cause harm. Moreover, agencies must be mindful of the 

President’s directive that in the face of doubt, openness prevails.

Discretionary Release

The determination of whether an agency reasonably foresees harm from release  

of a particular record, or record portion, goes hand-in-hand with the 

determination of whether to make a discretionary release of information . Under 

the Attorney General’s Guidelines, agencies are encouraged to make 

discretionary releases. Thus, even if an exemption would apply to a record, 

discretionary disclosures are encouraged. Such releases are possible for records 

covered by a number of FOIA exemptions, including Exemptions 2, 5, 7, 8, and 9, 

but they will be most applicable under Exemption 5. 



For records covered by certain other exemptions, however, discretionary 

disclosures are not possible because the information is required to be withheld  

by some other legal authority. Specifically, records protected by the exemptions 

covering national security, commercial and financial information, personal 

privacy, and information protected by statute, are generally not subject to 

discretionary releases. Thus, for material covered by Exemption 1, which protects 

properly classified information, if an agency determines that the information is 

properly classified, no discretionary disclosure is appropriate. 

Similarly, if material is required to be withheld by a withholding statute  

encompassed under Exemption 3, the protection afforded by that statute should 

be applied and a discretionary release is not appropriate. Agencies should be 

certain, however, that the statute being invoked meets the requirements of 

Exemption 3 and, importantly, that the documents being withheld fall within the 

scope of the statute. 

If material falls within Exemption 4, it is also generally protected by the Trade 

Secrets Act, a statute that prohibits release of commercial and financial  

information unless the release is otherwise authorized by law . Here, again, a 

discretionary disclosure of such material cannot be made if doing so is in  

violation of the Trade Secrets Act. Before withholding, agencies should be certain 

that the many requirements for invoking Exemption 4 are met in the first instance. 

For information falling within Exemptions 6 and 7(C), if the information is also 

protected by the Privacy Act of 1974, it is not possible to make a discretionary 

release, as the Privacy Act contains a prohibition on disclosure of information not 

"required" to be released under the FOIA. Agencies should be mindful of the need 

to conduct a balancing under these exemptions in the first instance and also  

should consider whether it is possible, given the context of the request, to 

protect the identities of the individuals mentioned in the documents while  

releasing the rest, in order to both protect privacy and to further the public's 

interest in openness. 

When reviewing documents to determine whether Exemptions  1, 3, 4, 6, and 7(C) 

apply, agencies should carefully review all portions of the documents to 

determine whether they fall within the scope of the claimed exemption . In 

addition, agencies should strive to reasonably segregate any non-exempt 

information from such documents in order to make a partial disclosure if  

possible. 

Factors to Consider in Making a Discretionary Release

Documents protected by the remaining Exemptions, Exemptions 2, 5, 7, 8, and 9, 



can all be subjects of discretionary release. Agency FOIA professionals must use 

their judgment in making such determinations for each document, but they 

should be guided by the "fundamental commitment to open government" that the 

Attorney General directed should be "realized in practice." Fundamentally, in 

reviewing a record the agency must first ensure that any portion being 

considered for withholding fits all requirements of the exemption being  

considered. If the exemption applies, the agency should then take the second 

step of determining whether to make a discretionary release of the record or  

portion of the record. For all records, the age of the document and the sensitivity 

of its content are universal factors that need to be evaluated in making a decision  

whether to make a discretionary release. 

For records covered by Exemption 2, agencies should handle "Low 2" differently 

from "High 2". Information covered by "Low 2" is, by definition, trivial to begin 

with, thus there would be no reasonably foreseeable harm from release , and 

discretionary release should be the general rule. "High 2," by contrast, is 

premised on a finding of harm. Before applying High 2 to a record, agencies 

should ensure that they are not withholding based on "speculative or abstract 

fears," but instead are withholding because they reasonably foresee that 

disclosure would harm an interest protected by Exemption 2.

Similarly, for the subparts of Exemption 7 other than 7(C), agencies should 

ensure that before invoking the exemption they are not basing the withholding on 

"speculative or abstract fears," but instead are withholding because they 

reasonably foresee that disclosure would harm an interest protected by one of  

the subparts of Exemption 7. As with Exemption 2, there are certainly 

opportunities to make discretionary disclosures for records covered by 

Exemption 7. For example, agencies should consider whether records which  

reference a law enforcement technique or procedure are now outdated , or no 

longer sensitive, or not specific enough to cause harm. In such cases, a 

discretionary release can be made. Similarly, due to the breadth of protection 

afforded information provided by a confidential source, records covered by 

Exemption 7(D) also hold potential for discretionary disclosures. Some agencies 

already release much source-provided information when processing records of 

historical significance. Agencies can review their practices in this area to look for  

additional cases where greater information can be released as a matter of  

discretion. 

There is no doubt that records protected by Exemption 5 hold the greatest 

promise for increased discretionary release under the Attorney General's 

Guidelines. Such releases will be fully consistent with the purpose of the FOIA to  

make available to the public records which reflect the operations and activities of  

the government. Records covered by the deliberative process privilege in 

particular have significant release potential. In addition to the age of the record 

and the sensitivity of its content, the nature of the decision at issue, the status of 



the decision, and the personnel involved, are all factors that should be analyzed 

in determining whether a discretionary release is appropriate . Documents 

protected by other Exemption 5 privileges can also be subject to discretionary 

disclosures. 

Thus, in response to requests for records, agencies should view each request 

with a presumption of openness. They should strive to maximize the amount of 

records released and aim to release portions of records when full release is not  

possible. Agencies should not withhold records merely because an exemption 

legally applies. For any document or portion of a document for which a 

discretionary release is possible, agencies should consider making such a 

release and should withhold only if the agency reasonably foresees that 

disclosure would harm an interest protected by an exemption. 

Achieving Transparency in New Ways

Responding to FOIA requests with a presumption of openness is only one 

element of the President’s and Attorney General’s vision for creating a "new era 

of open Government." In addition to responding to FOIA requests, agencies must 

look for other ways to increase transparency. 

Specifically, the President directed agencies to "take affirmative steps to make 

information public." Moreover, the President stressed that agencies "should not 

wait for specific requests from the public." Instead, agencies "should use modern 

technology to inform citizens about what is known and done by their 

Government." This is a key area where agencies should strive for significant  

improvement. 

Agencies should implement systems and establish procedures whereby records 

of interest to the public are routinely identified and systematically posted. This 

needs to be an on-going practice within each agency. To assist agencies in 

applying Federal agency dissemination policies for public information FOIA 

professionals should consult the dissemination principles outlined in Section  8 

of OMB’s Circular A-130. See 

http://www.whitehouse.gov/omb/assets/omb/circulars/a130/a130trans4.pdf

FOIA professionals themselves can work with officials in their agency to seek out  

records for purposes of posting. Additionally, agencies can set up procedures in 

key offices where other officials routinely identify in advance, or as records are 

finalized, those that are good candidates for posting. The more information that is 

made available on agency websites, the greater the potential to reduce the 

number of individual requests made for records. More importantly, agencies must 

recognize that proactively disclosing information about the operations and 

activities of their agency is an integral part of achieving transparency. 



Working Cooperatively with Requesters and Disclosing Records Promptly

The President also directed agencies to "act promptly" and make timely 

disclosures of information. Significantly, the Attorney General declared that 

"[l]ong delays should not be viewed as an inevitable and insurmountable 

consequence of high demand."

These directives require all agencies, but particularly those with a large volume 

of requests or a large backlog, to examine their entire approach to providing 

information to requesters in order to be able to respond more promptly. Certainly, 

increasing the amount of information made available proactively by the agency 

has the potential to reduce backlogs and delays. Chief FOIA Officers should be 

involved in reviewing their agency’s FOIA operations to find areas where delays 

can be reduced. FOIA professionals in turn, must utilize their agency Chief FOIA 

Officer and keep him or her fully informed regarding the particular challenges  

they are facing so that the Chief FOIA Officer can make appropriate adjustments 

within the agency. 

The President also directed agencies to act in a  "spirit of cooperation" with 

requesters. As the Attorney General stressed: "Unnecessary bureaucratic hurdles 

have no place in the ‘new era of open Government’ that the President has 

proclaimed." Agencies should keep these principles in mind when interacting  

with requesters and work to ensure that the process of requesting information is  

easy. One way that interaction with requesters has improved is through the use  

of tracking numbers for requests that will take longer than ten days to process . 

The FOIA now requires that such tracking numbers be provided to requesters  

and that a telephone line or internet service be established so that a requester  

can check the status of his or her request. This is just one example of how 

agencies can simplify and improve their interaction with FOIA requesters. 

Accountability

The Attorney General emphasized that each agency must be fully accountable for 

its FOIA operation. He also stressed that Chief FOIA Officers must be active 

participants in their agency’s FOIA operations. Chief FOIA Officers are required 

by law to be senior level officials at the Assistant Secretary level or its equivalent. 

These officials are required to "recommend adjustments to agency practices, 

personnel, and funding as may be necessary" to improve FOIA administration.

As mentioned above, competing agency priorities and insufficient technology 

support were commonly cited by agencies as concerns that hindered their ability  

to improve their FOIA operations. These are key areas where the Chief FOIA 

Officer's assistance can be vital. When, for example, FOIA personnel are pulled 

away from FOIA to work on other matters, or when IT support personnel are not 



available to FOIA professionals, these actions negatively impact FOIA 

administration. This is where the agency Chief FOIA Officer plays a critical role in 

prioritizing demands and allocating resources so that FOIA operations are not  

negatively impacted. As the Attorney General emphasized, FOIA professionals 

"deserve the full support of the agency's Chief FOIA Officer to ensure that they 

have the tools they need to respond promptly and efficiently to FOIA requests." 

Chief FOIA Officers will now be required to report to the Department of Justice  

each year on the steps they have taken to improve transparency in their agency. 

This will ensure that the principles established by the Attorney General’s 

Guidelines continue to remain vital year after year. 

Summary

The President and Attorney General have established sweeping new changes in  

the way transparency is to be viewed and administered across the Government . 

These principles require agencies to employ a comprehensive approach to  

transparency. This approach can be summarized in ten key elements that 

agencies must take into account in order to ensure that the fundamental  

commitment to open Government is realized. 

1. The presumption of disclosure applies to all decisions involving the FOIA; 

agencies should keep that presumption foremost in their mind.

2. When responding to a request, agencies should approach their review of 

documents by asking, "What can I release?"

3. Records should not be withheld merely because they fall within an exemption .

4. Agencies should review each document with a focus on whether there is  

foreseeable harm from disclosure of that particular record .

5. Determinations of foreseeable harm are made on a case -by-case basis, but 

universal factors to consider are the age of the document and the sensitivity of its 

contents.

6. Agencies should make discretionary releases of records when possible .

7. When full disclosure of a record is not possible, agencies should strive to 

make a partial disclosure.

8. Separate and apart from the handling of individual FOIA requests, agencies 

should anticipate interest in records, should set up systems for identifying and 

retrieving them, and should post them on their website. Information about agency 

operations and decisions should be available to the public online . This is a key 



area where agencies can make real improvements in increasing transparency . 

9. Agencies should work cooperatively with requesters and respond promptly.

10. FOIA professionals should work with their agency Chief FOIA Officers who, in 

turn, will be reporting to the Department of Justice each year so that each agency  

is fully accountable for its administration of the FOIA. 

Achieving the "new era of open Government" that the President has proclaimed 

will require the commitment of all agency personnel. It will be an on-going 

process, as agencies continually strive to integrate the new openness principles  

into their FOIA operations and seek out ways to disclose more information 

proactively. By renewing their commitment to transparency, all agencies will be a 

part of this "new era of open Government." (posted 04/17/2009)  

Go to: Main FOIA Post  Page
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MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 09:46 AM

To Paul Ruesch, Shannon Downey, Brent Marable, Jacob 
Hassan

cc JOHN STEKETEE, Eric Cohen

bcc

Subject Attorney Client Privilege; Attorney Work Product-- LEAF 
FOIAs for VIM documents

Paul, et al.:

Given Joanna Glowacki's legal advice, I recommend that we consider LEAF's requests 
for documents pursuant to FOIA as proper requests , and direct LEAF's requests to our 
R5 FOIA officer.   As to what we must produce, we can discuss that next week when 
John Steketee returns to the office , but given what you describe below, we only need to 
produce documents we have in house ; we don't have to create documents or compile  
them from an outside source if such documents are not kept or required to be produced  
in the normal course of EPA business .  Daily inspection reports should be produced , as 
well as USEPA photographs; we don't have to produce load tickets or surveillance logs  
that are not required to be submitted to the USEPA .  But any spreadsheets that are 
created by the USEPA to summarize VIM documents and kept on EPA computers  
should also be produced.  

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 

United States Environmental Protection Agency

(W) 312-886-6852 

---- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/07/2009 09:28 AM -----

From: Joanna Glowacki/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Anna 
Rzeznik/R5/USEPA/US@EPA, Ann Coyle/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA

Date: 08/07/2009 07:52 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 
should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,



 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Please read the latest FOIA Post from DOJ regarding Attorney General Holder 's new guidelines for 
processing FOIA requests.
http://www.usdoj.gov/oip/foiapost/2009foiapost8.htm

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/07/2009 09:28 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 08/06/2009 10:00 PM
Subject: Re: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Hi Steve - To my knowledge, there is no FOIA control, and this has not been formally assigned to anyone.  
Attorney Ferraro has simply been requesting documents at the tail end of email messages she has been  
sending John, Shannon and myself over the past week or so.

I am compiling the daily inspection forms for John 's review.  Before he left on vacation, John indicated that 
we should just send her the documents she is requesting, but I disagreed and told him I thought we 
needed to have someone review this request and the responsive docs before passing them along , for the 
following reasons:

- We have not requested the load tickets or the surveillance logs and they are not submitted to EPA .  This 
documentation is kept on site in a file and a 3 ring binder that is available to EPA upon request.  It is also 
logged into a spreadsheet which is kept on a computer on site.  The weekly reports (which we agreed to 
the format and content with VIM) only contain summaries of this information to keep the reporting simple , 
as we determined that we did not need to see the load tickets from truckloads leaving the site each week .  
What we do is check the load tickets and spreadsheets against the info . VIM provides in the weekly and 
monthly reports, and make a notation on our inspection forms that they correlate.

- The daily inspection reports are enforcement confidential .  These forms are filled out by EPA and IDEM 
staff each time the site is visited and have photo logs which go along with them which are part of our  
oversight and may end up supporting future enforcement action should the respondent fail to comply with  
the Order.  I would like to make sure someone in ORC looks at these to ensure they are appropriate for  
public distribution.  My belief is that they are FOIA exempt, but I am not up on the latest changes to the 
FOIA policies.  Also, we generate several of these a week and I am admittedly behind in compiling them 
and arranging the photo logs.

- There are no incident reports for the flare ups.  We did not ask for these in the order, only that records be 
kept.  Like the load tickets, these events are acknowledged on the weekly reports, but the details are kept 
in the 'fire watch' log on site.  This log is not submitted to EPA, so we technically do not possess these 
docs.  Again, we check these when we are on site.  

If we were to request all this documentation, the weekly reports would have ended up being over a 
hundred pages a week.



So there are a couple of questions and issues we need to deal with here as to what is subject to  
disclosure.  I can gather and compile all this information, but it will be a lot of work and I will need to know 
what the timeframe is, as this documentation and these tickets and reports are generated and added to 
daily.

I propose that we meet on Monday to discuss this with ARD (Brent, Shannon), LCD (Jacob, myself), ORC 
(you) and perhaps a FOIA specialist from ORC, LCD or ARD to help us figure this out.  Once we have an 
idea of what we are going to do, I can have all the responsive documents together in a day or so.

I will be at VIM Friday and Saturday and can be reached by cell at  312/617-7212 should you wish to 
discuss this further.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-229

StephenStephenStephenStephen     
MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 10:06 AM

To Anna Rzeznik, r5foia

cc Brent Marable, Eric Cohen, Jacob Hassan, Joanna Glowacki, 
John Steketee, Paul Ruesch, Shannon Downey

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Anna, and R5 FOIA Officer:

I am forwarding LEAF's two recent e-mails wherein it seeks EPA records pursuant to FOIA.  Our R5 ORC 
FOIA expert, Joanna Glowacki, has advised that they are FOIA requests, albeit not properly submitted to 
the FOIA officer.  As you recommended, I am forwarding LEAF's requests to you to review and process as 
appropriate.  Thank you. 

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/07/2009 10:00 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 



order. 

VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/07/2009 10:00 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,

 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro



Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

Anna Rzeznik 08/07/2009 09:36:17 AMI must be missing something because I...

From: Anna Rzeznik/R5/USEPA/US
To: Joanna Glowacki/R5/USEPA/US@EPA
Cc: Ann Coyle/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 08/07/2009 09:36 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

I must be missing something because I do not read a request for requests from Leaf or any other  
requester, only Paul Ruesch's description of records they are seeking.  

Since the  records referenced below are not publicly available the request would be processed under the  
Freedom of Information Act (FOIA).  If EPA staff receive a request for records directly  it is their    
responsibility to forward the request to the FOIA officer or  advise the requester that they need to submit a  
FOIA request to the Region 5 FOIA office by e-mail at:    rrrr5555foiafoiafoiafoia@@@@epaepaepaepa....govgovgovgov , fax at 312-886-1515 or postal 
mail.   Once our office receives the request, it is officially received by the agency .  

If you have e-mails or other written letters  that   requests records  ( and they do not have to mention FOIA) 
that are not routinely given out by the  agency,  please forward the e-mails to: rrrr5555foiafoiafoiafoia@@@@epaepaepaepa....govgovgovgov and we will 
review and process as appropriate or by inter-office mail to : FOIA Officer , IMB -9J.

Paul , the OIP information is great but it is mainly guidance for agencies to follow when processing FOIA  
request. I suggest next time you may want to reference the EPA  region 5 website at: 

http://www.epa.gov/region5/answers/foia/index.htm#submit

(National FOIA website)
http://www.epa.gov/foia/

Joanna Glowacki 08/07/2009 07:52:45 AMThe below requests for information ar...

From: Joanna Glowacki/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Anna 
Rzeznik/R5/USEPA/US@EPA, Ann Coyle/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA

Date: 08/07/2009 07:52 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

The below requests for information are indeed requests under FOIA; however, the individual should have 
directed their request to our FOIA Officer per 2.102.  Nevertheless, when such requests come in, we 



should and usually do forward them immediately to the FOIA Office for processing  (i.e. RIN # assignment, 
division assignment, etc.)  I don't believe the clock starts ticking until it is routed to the appropriate  
"agency component" per the 2007 FOIA amendments and 2.102(a).  In other words, the clock starts when 
the R5 FOIA Office receives the requests and processes accordingly .  
I hope this answers your question.
Thank you,

 Joanna S. Glowacki
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604
312-353-3757
312-385-5464 (fax)

Stephen Mendoza 08/06/2009 03:24:50 PMShannon, Brent, Paul, Jacob: I will f...

From: Stephen Mendoza/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Cc: Joanna Glowacki/R5/USEPA/US@EPA, Eric Cohen
Date: 08/06/2009 03:24 PM
Subject: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Shannon, Brent, Paul, Jacob:

I will forward LEAF's e-mails, wherein it requests certain government records pursuant to the FOIA, to our 
FOIA expert to get her opinion on whether such e-mails are sufficient FOIA requests considering Obama 's 
new FOIA guidelines.  See attached guidance.  In this new era of transparency, I would venture to 
conclude that LEAF's FOIA request is sufficient.  If Joanna Glowacki concurs, then the clock has been 
ticking since July 31, 2009.  Moreover, LEAF's attorney may argue that since she received EPA replies 
that she would have to wait to get a response to her FOIA requests until John Steketee returns to the 
office, that EPA acknowledged its FOIA requests were legitimate.  See below.

fàxäxfàxäxfàxäxfàxäx

Stephen P. Mendoza, Section Chief 

Office of Regional Counsel, Region 5 
United States Environmental Protection Agency

(W) 312-886-6852

Stephen Mendoza 08/06/2009 12:54:44 PMPlease provide me with a copy of th...

From: Stephen Mendoza/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, JOHN STEKETEE
Cc: Brent Marable/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 08/06/2009 12:54 PM
Subject: Paul, Re: VIM--To whom has the LEAF FOIA been assigned .  Who is compiling the responsive 

documents? John Steketee returns to the office on Aug . 11. 

Please provide me with a copy of the FOIA control.  Thanks.



 

 ----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:12 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Tachtiris, 
Valerie'" <vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 07/31/2009 10:30 AM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Mr. Steketee,

I was out of the office all last week and am following up on your latest  
email.

While I was gone, I received numerous emails from my clients complaining of  
significant smoke, dust and noxious odors emanating from the VIM site at all  
hours of the day and night. The smoke and odors have been so bad that my 
clients were unable to go outside and were essentially prisoners in their  
homes. In other words, nothing has changed.
 
Item  #35 of EPA's consent order states that "Respondent shall take all 
reasonable measures to prevent fires and emissions of smoke or dust during  
excavation, sorting, screening and transportation of all "C pile" materials." 
I received complaints last week from folks who live more than a  1/2 mile away 
from the VIM site. The only way to control the significant amount of smoke and  
dust know to result from disturbing the C-pile is with constant water spray. 
Viewing photos taken by my clients last week, I see no evidence that VIM is 
using wet suppression at all much less constantly while
disturbing the C pile. Thus, it appears that VIM is in no way trying to 
"control" emissions of smoke and dust in violation of item #35 of the consent 
order. 

VIM also appears to be in violation item #47 of the consent order which states 
that "During removal of the "C pile" materials, Respondent must provide 
surveillance on the site seven (7) days a week to ensure any fires or smoking 
stockpiles are immediately detected and reported to either the
company officials and/or the local fire department." With the significant 
smoke I see in the photographs sent to me this last week and reports from my  
clients, VIM does not appear to be watching or providing appropriate  
surveillance while disturbing the C-pile either. 

Please let me know what, if any, action is being taken by EPA to address these 
concerns. Finally, pursuant to FOIA and IAPRA please provide all daily  
inspection reports generated to date by IDEM and EPA officials along with all  
photographs taken during site visits by IDEM and/or EPA officials.

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104



fax: 464-0115

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:16 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, George 
Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, japalin@idem.in.gov

Date: 07/31/2009 06:11 PM
Subject: RE: Fwd: #1 VIM Monday, July 20, 7:25 p.m. - 8:35 p.m.

Ms. Ferraro -

Thank you for your email expressing your ongoing concerns with the VIM project .  Mr. Steketee asked me 
to respond as he will be out of the office.  I assure you that EPA shares the community's concerns about 
this site, and we are working diligently to remove the C pile in the quickest and safest manner possible .  
The purpose of this email is to provide you with details on the actions we have been taking since the  
project began in late June to address your concerns. 

As we have stated in past correspondence, both US EPA and IDEM staff are conducting direct oversight 
of the C pile removal project at VIM.  This week, representatives were on site Tuesday (7/28), Wednesday 
(7/29), and Thursday (7/30).   Each time the site is visitedEach time the site is visitedEach time the site is visitedEach time the site is visited ,,,,    a site inspection report is generateda site inspection report is generateda site inspection report is generateda site inspection report is generated ....        TheseTheseTheseThese    
reports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can bereports and corresponding photos are currently being compiled and organized so that they can be     
forwarded to Mrforwarded to Mrforwarded to Mrforwarded to Mr ....    Steketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copiesSteketee for his review prior to responding to your request for copies ....

. . .

I hope this information is helpful.        MrMrMrMr....    Steketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of yourSteketee will be in contact with you to discuss fulfillment of your     
FOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reportsFOIA request with respect to the inspection reports ....
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:14 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, <japalin@idem.in.gov>, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>

Date: 08/03/2009 12:52 PM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

Paul,



 

One more question:

 

Item 43 of the consent decree governing weekly reports requires VIM to document in the weekly  

reports "any soil or water placement on areas of any stockpiles found to be burning or smoldering " and 

provide a "summary of load ticket data" in accordance with item #40 which requires all load tickets to 

"document the date, hauler, approximate load volume in cubic yards and exact weight in tons, and 

destination of all materials removed. " With the exception of load volume of materials removed, none of 

this information has been provided in any of the weekly reports. In that regard, pursuant to FOIA 

and/or IAPRA please provide this information or the documentation containing this information 

including but not limited to copies of any and all incident reports of soil/water placement and all load 

tickets to date.

 

Thank you,

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

----- Forwarded by Stephen Mendoza/R5/USEPA/US on 08/06/2009 03:15 PM -----

From: Paul Ruesch/R5/USEPA/US
To: <kim.ferraro@leafindiana.org>
Cc: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, Brent Marable/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, japalin@idem.in.gov, John 
Steketee/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<vtachtir@idem.IN.gov>, Jacob Hassan/R5/USEPA/US@EPA

Date: 08/04/2009 09:07 AM
Subject: RE: Fwd: #1VIM Fire - Sunday Morning, 6:43 a.m.

The details which you reference below are contained in a logbook which is maintained on site .  To reduce 
the sheer volume of information submitted each week and keep the weekly reports simple  (so the 
respondent can focus on the removal), EPA and VIM negotiated and agreed to a weekly report format that 
would convey a summary of the information required by the ACO each week.  The precise details are kept 
in a binder on site which is available to EPA for verification and correlation with the weekly report upon  
request.

As I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous emailAs I mentioned in my previous email ,,,,    you will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee andyou will need to work with John Steketee and ////or our FOIA officeror our FOIA officeror our FOIA officeror our FOIA officer     
to fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentationto fulfill your request for all of the documentation ////information related to this projectinformation related to this projectinformation related to this projectinformation related to this project ....        Much of theMuch of theMuch of theMuch of the     
information is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosureinformation is enforcement sensitive and may or may not be subject to disclosure ....

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)



Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-230

StephenStephenStephenStephen     
MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 10:16 AM

To Ann Coyle

cc Anna Rzeznik, Brent Marable, Eric Cohen, Jacob Hassan, 
Joanna Glowacki, John Steketee, Paul Ruesch, Sandra Lee, 
Shannon Downey, Leverett Nelson

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Ann:  Thank you for your advice.  I am copying Rett so that he knows to update our ORC expert list to 
indicate that you are the ORC FOIA contact for Multi -media Branch I, and Joanna is the contact for MMB 
II.

John:  Please inform LEAF's counsel of the proper procedures for submitting FOIA requests , and that we 
have forwarded her requests to the R5 FOIA officer.  Thanks.

Ann Coyle 08/07/2009 09:39:09 AMJoanna,  thanks for responding to Stev...

From: Ann Coyle/R5/USEPA/US
To: Joanna Glowacki/R5/USEPA/US@EPA
Cc: Anna Rzeznik/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Date: 08/07/2009 09:39 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Joanna,  thanks for responding to Steve's message.

Steve, I am the MM-B I FOIA legal contact, please direct any FOIA inquiries you have to me (this helps 
Joanna and me balance our workloads).

All, when you receive a request, such as the one from LEAF, which appears to be a FOIA, I always advise 
that the EPA program forward the request to r5foia@epa.gov so that it can be logged, get a RIN number 
assigned, etc., and that you also notify the requester: a) of the proper procedure for submitting a FOIA 
request (go to http://www.epa.gov/region5/answers/foia/index.htm for more information); and b) that, as a 
courtesy, you forwarded the request to our FOIA office on the requester's behalf.  

This approach puts the requester on notice of the proper FOIA procedures and ensures that the Agency 
and the requester's interests are protected.  Ad hoc responses to so-called "FOIA requests" that are not 
logged with the FOIA office are not FOIA responses at all .  We are not able to recoup the costs in 
responding or assert any privileges over the records and the requester has no ability to challenge our  
response or expect a response within an established time frame.

Please feel free to contact me if you have any more questions about this issue .

--Ann

Ann L. Coyle 
Associate Regional Counsel
(312) 886-2248





EPA-R5-2017-009145_-231

StephenStephenStephenStephen     
MendozaMendozaMendozaMendoza ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/07/2009 10:31 AM

To Anna Rzeznik

cc Ann Coyle, Brent Marable, Eric Cohen, Jacob Hassan, 
Joanna Glowacki, John Steketee, Leverett Nelson, Paul 
Ruesch, Sandra Lee, Shannon Downey

bcc

Subject Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK 
PRODUCT: Re: LEAF's FOIAs re: VIM 

Thanks Anna!

Anna Rzeznik 08/07/2009 10:27:39 AMThanks,  I spoke with the requester tod...

From: Anna Rzeznik/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Ann Coyle/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Joanna 
Glowacki/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Leverett 
Nelson/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Sandra 
Lee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA

Date: 08/07/2009 10:27 AM
Subject: Re: ATTORNEY CLIENT PRIVILEGE, ATTORNEY WORK PRODUCT: Re: LEAF's FOIAs re: VIM 

Thanks, 

I spoke with the requester today and advised her the proper way to submit a FOIA.   She informed me she 
is aware of the procedures  but was going through the Attorney  for various reasons.

Per our conversation today, she will submit a FOIA to the FOIA office if she decides to proceed under  
FOIA.  The e-mails she submitted to the various offices will not be treated as a FOIA request .  



EPA-R5-2017-009145_-232

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/09/2009 06:04 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT #6

Here is Weekly Report #6
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#6 8-9-09.xlsWEEKLY#6 8-9-09.xls



EPA-R5-2017-009145_-233

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/10/2009 10:45 AM

To Mary Canavan, Ronna Beckmann

cc Shannon Downey, John Steketee, Jerri-Anne Garl, Jacob 
Hassan, rroudebu, japalin, bpalin, William Omohundro, 
tcmcdona, Karen Thompson

bcc

Subject EPA VIM Fact Sheet Attached

Hi Mary and Ronna - 

On Saturday, over 300 copies of the attached Fact Sheet were distributed to households and businesses  
within a 6 block radius to the north, west, and east side of the VIM Recycling, Inc. facility in Elkhart, 
Indiana.  Could you please forward a copy of this to the congressional staff  (Hodge Patel, Julie Vuckovich, 
Mike Schmuhl) which visited  VIM on July 30th?  They had specifically requested that EPA develop and 
distribute this Fact Sheet.  

A copy of this Fact Sheet will be posted on the http://www.vimrecycling.com/ website later today.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-234

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/11/2009 05:52 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject MONTHLY REPORT 2

Monthly Report 2 attached.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMONTHLY PROGRESS REPORT 2 8-14-09.pdfMONTHLY PROGRESS REPORT 2 8-14-09.pdf



EPA-R5-2017-009145_-235

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/12/2009 08:53 AM

To Shannon Downey, John Steketee

cc Jerri-Anne Garl, Jacob Hassan, Mary Canavan, Ronna 
Beckmann, bpalin, Susan Mooney

bcc

Subject Letter from Congressman on VIM 80609

FYI This just came in today re: the VIM Elkhart site.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-236

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/12/2009 02:31 PM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee, Paul Ruesch, Shannon Downey, Cheryl 
Newton, "'Tachtiris, Valerie'"

cc

bcc

Subject FW: #1 VIM Wednesday, August 12, 2009

Please see the attached photos and email below from my clients .

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Wednesday, August 12, 2009 12:49 PM
To: kim.ferraro@leafindiana.org; joybel@verizon.net; mcage@iga.in.gov
Subject: #1 VIM Wednesday, August 12, 2009

 

A neighbor called and said there was alot of smoke coming from the northwest corner of VIM 

and the smell and stench was going to the west towards their property.  I went down and got 

pictures.  Did not appear to be any indication of smoke suppressant; however, the operator of the 

backhoe or excavator was surrounded by the smoke.  Could not see if he had any PPE on.  

Several pictures were taken along the fence row from the Jimmy Trosper property looking east.  

The smell was terrible that I experienced myself and I have a bad headache between picture 

taking and arriving home.

 

We knew there was going to be smoke and we knew there was going to be odor; but I believe 

they were to have contained 90% if not all of the smoke being discharged from the working area.

 

Wayne VIM - 08-12-2009 019.jpgVIM - 08-12-2009 019.jpg VIM - 08-12-2009 024.jpgVIM - 08-12-2009 024.jpg VIM - 08-12-2009 025.jpgVIM - 08-12-2009 025.jpg VIM - 08-12-2009 026.jpgVIM - 08-12-2009 026.jpg

VIM - 08-12-2009 027.jpgVIM - 08-12-2009 027.jpg VIM - 08-12-2009 029.jpgVIM - 08-12-2009 029.jpg VIM - 08-12-2009 030.jpgVIM - 08-12-2009 030.jpg



EPA-R5-2017-009145_-237

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/13/2009 07:46 AM

To Shannon Downey

cc Brent Marable, George Czerniak

bcc

Subject Re: Fw: Letter from Congressman on VIM 80609

Thanks for sharing - reading this brought a smile and Bharat already mentioned it as well .  Keep up the 
good work.  Thanks!

Shannon Downey 08/12/2009 08:59:14 AMA reminder that there are actually pe...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA
Date: 08/12/2009 08:59 AM
Subject: Fw: Letter from Congressman on VIM 80609

A reminder that there are actually people out there who appreciate what we are doing.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
----- Forwarded by Shannon Downey/R5/USEPA/US on 08/12/2009 08:59 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Cc: Jerri-Anne Garl/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Mary 

Canavan/R5/USEPA/US@EPA, Ronna Beckmann/R5/USEPA/US@EPA, bpalin@idem.in.gov, 
Susan Mooney/R5/USEPA/US@EPA

Date: 08/12/2009 08:54 AM
Subject: Letter from Congressman on VIM 80609

FYI This just came in today re: the VIM Elkhart site.

[attachment "Congressman Donnelly Letter 80609.PDF" deleted by Cheryl Newton/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov





EPA-R5-2017-009145_-238

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/14/2009 05:11 PM

To John Steketee, Jerri-Anne Garl, Jacob Hassan, Shannon 
Downey, Charmagne Ackerman, Brent Marable, Mary 
Canavan, Ronna Beckmann, Susan Mooney, Sheila Batka

cc

bcc

Subject DRAFT Control Response VIM - Please comment

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Everyone - The attached letter from Congressman Donnelly was controlled and assigned to LCD .  
Attached is the draft response and I am very interested in any input, suggestions, etc.  Please feel free to 
share this with whomever else you feel should look at it .

It is due to my front office on 8/20, so please have your comments to me ASAP.  

I am also attaching the final response that was sent to Sentor Bayh last month as a reference.  

Thanks!

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-239

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/16/2009 05:15 AM

To Shannon Downey

cc BRUCE PALIN, Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT #7

Attached is Weekly Report  # 7
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#7 8-16-09.xlsWEEKLY#7 8-16-09.xls



EPA-R5-2017-009145_-240

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/17/2009 02:36 PM

To Paul Ruesch, Shannon Downey

cc

bcc

Subject Fw: VIM Recycling Lotus Notes Database

----- Forwarded by John Steketee/R5/USEPA/US on 08/17/2009 02:37 PM -----

From: Mario Fonseca/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Lynn Calvin/R5/USEPA/US@EPA
Date: 08/17/2009 01:19 PM
Subject: Re: 

Here is the collection database as requested.  

The people mentioned in your message have right to this databases.  

Thank you, 

Mario Fonseca, CLP, Lotus Notes Administrator

U.S. Environmental Protection Agency, Region 5

Information Management Branch

fonseca.mario@epa.gov

312-886-6703 

John Steketee

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee     to: Mario Fonseca 08/17/2009 12:48 PM

Cc: Lynn Calvin

Mario:

Would you be able to set up a Lotus Notes database to collect e-mail messages in the VIM 
Recycling, Inc matter.
We recently received a FOIA request and need to gather some messages.  The person who will be down 
loading messages
are myself, Paul Ruesch and Shannon Downey.  Thanks.

-John



EPA-R5-2017-009145_-241

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/18/2009 11:25 AM

To Paul Ruesch

cc Shannon Downey

bcc

Subject Fw: DRAFT Control Response VIM - Please comment

FYI.  See Eric Cohen's comment below.  I concur.  Thanks.

----- Forwarded by John Steketee/R5/USEPA/US on 08/18/2009 11:26 AM -----

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Bertram Frey/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Louise 

Gross/R5/USEPA/US@EPA, Robert Kaplan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA

Date: 08/18/2009 10:43 AM
Subject: Re: Fw: DRAFT Control Response VIM - Please comment

this letter may be  our chance to state clearly that in the interest of the environment it is better for the short  
term to have VIM work the pile than for us to shut down the facility and contend with a superfund site for  
the long term

John Steketee 08/18/2009 09:54:19 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Robert Kaplan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA

Date: 08/18/2009 09:54 AM
Subject: Fw: DRAFT Control Response VIM - Please comment

----- Forwarded by John Steketee/R5/USEPA/US on 08/18/2009 09:56 AM -----

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Ronna Beckmann/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA

Date: 08/14/2009 05:11 PM
Subject: DRAFT Control Response VIM - Please comment

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Everyone - The attached letter from Congressman Donnelly was controlled and assigned to LCD .  
Attached is the draft response and I am very interested in any input, suggestions, etc.  Please feel free to 
share this with whomever else you feel should look at it .

It is due to my front office on 8/20, so please have your comments to me ASAP.  

I am also attaching the final response that was sent to Sentor Bayh last month as a reference.  

Thanks!



[attachment "Congressman Donnelly Letter 80609.PDF" deleted by Eric Cohen/R5/USEPA/US] 
[attachment "R5-09-001-1980-C - Donnelly DRAFT.doc" deleted by Eric Cohen/R5/USEPA/US] 
[attachment "bayh response final.PDF" deleted by Eric Cohen/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-242

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/21/2009 12:37 PM

To Paul Ruesch, Shannon Downey

cc

bcc

Subject Re: VIM FOIA Emails

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Paul and Shannon:

Here's an update on the database.  After talking to Paul, I am going to wait until Wednesday, 
8/26/2009 to close the database.  This will give
Paul more time to upload the non-email electronic documents to the database.  Also, with regard to the 
cut-off dates for the e-mail messages, please
add all messages from the initiation of the matter until August 10, 2009.  While Paul is correct that most of 
the e-mail messages from the initiation of the 
matter to the date the ACO was issued (6/29/09) will likely be "non-responsive,": I want to put all the 
e-mails in the database for future use if necessary, 
i.e. if we get another  FOIA or discovery request in the matter.  I have a different matter where we were 
able to go back and re-use a LotusNotes database 
we had created to respond to another FOIA and it was really helpful not to have to re-create the database 
all over again.  Also, please note that I will be
able to use an agent in the database to very easily mark all the e-mails from the initiation of the matter to 
6/29/2009 as "non- responsive," so it will not be 
a big deal to have these additional e-mails in the database.  Thanks.

-John

Paul Ruesch 08/21/2009 12:26:01 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Jennifer Downey/R9/USEPA/US@EPA
Date: 08/21/2009 12:26 PM
Subject: VIM FOIA Emails

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

I just uploaded 407 emails.  We may want to consider a start date for the emails as the effective date of  
the ACO, 6/29/09, since the FOIA requests docs related to ACO compliance.  

Also, keep on the lookout for 1) IDEM emails marked deliberative which may have incomplete or  
non-QA/QC'd sampling data, and 2) emergency response docs/emails with private/sensitive/confidential 
info, and 3) internal/deliberative docs on the ACO and considered amendments.

I will get the inspection reports and corresponding photo logs from both EPA and IDEM up in there by  
COB Monday.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)



Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-243

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/24/2009 05:31 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT #8

Attached is weekly report #8
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#8 8-23-09.xlsWEEKLY#8 8-23-09.xls



EPA-R5-2017-009145_-244

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/24/2009 08:25 AM

To Shannon Downey, John Steketee

cc

bcc

Subject Fw: 8-25 VIM Update Meeting Agenda (Deliberative - NOT 
FOR PUBLIC VIEW)

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI re: tomorrow's IDEM briefing/update.  Shannon and I will be present in Indianapolis for this meeting at  
8:30am.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/24/2009 08:25 AM -----

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/24/2009 07:24 AM To "Tachtiris, Valerie" <vtachtir@idem.IN.gov>, "Palin, Jason" 
<JaPalin@idem.IN.gov>, Paul 
Ruesch/R5/USEPA/US@EPA, "Snyder, Mara" 
<msnyder@dhs.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>

cc "Hart, Anne-Marie C." <AMHart@idem.IN.gov>, "DUMAUAL, 
ALFRED" <ADUMAUAL@idem.IN.gov>, "Nagle, Megan" 
<MNagle@idem.IN.gov>, "HARMON, JEFF" 
<JHARMON@idem.IN.gov>, "STEPHANOFF, BRENDA" 
<BSTEPHAN@idem.IN.gov>

Subject 8-25 VIM Update Meeting Agenda (Deliberative - NOT FOR 
PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

 

Good morning everyone.  I would really appreciate your help with this.  I am developing an agenda for 

tomorrow’s meeting with EPA and Homeland Security.  I was also asked to develop a listing of legal 

actions that are pending against VIM.  Paul recommended we develop a listing of all FOIA/Formal Info 

Requests which have been logged for VIM information.  I have not developed a draft of that list, as I do 

not think I am aware of all of the requests and to whom.

 

Can you please take a moment to review the attached two  (2) documents and let me know if I have 

listed everything needed to be addressed at tomorrow’s meeting?  Also, can you please make sure I 

have included all pending legal actions and the correct actions that have been filed?  I would appreciate 

your assistance with this very much.  I want to finalize this by this afternoon.

 

Please let me know if you have any questions.

 

Thank you,

Rick Roudebush



4-6944



EPA-R5-2017-009145_-245

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/24/2009 08:30 AM

To rroudeb, japalin, bpalin

cc Jerri-Anne Garl, Shannon Downey, John Steketee

bcc

Subject Fw: WEEKLY REPORT #8

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good Morning - I checked this over and it is accurate, but use this cleaned up version please to send out 
in request to any info. requests.  FYI - we are requiring all FOIA requests regarding the site be formally  
requested, processed and fulfilled in accordance with our official FOIA process and by our designated  
FOIA officers.  See you guys tomorrow morning.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/24/2009 08:29 AM -----

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/24/2009 05:31 AM

To Shannon Downey/R5/USEPA/US@EPA

cc "PALIN, BRUCE" <bpalin@idem.in.gov>, Jacob 
Hassan/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA

Subject WEEKLY REPORT #8

Attached is weekly report #8
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgb
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/24/2009 10:44 AM

To ohn Steketee, Debra Klassman, Cheryl Newton, "'Tachtiris, 
Valerie'", djoest, Jerri-Anne Garl, Sheila Batka, rroudebu, 
japalin, bpalin, Shannon Downey, Brent Marable, Margaret 
Guerriero

cc

bcc

Subject Fw: VIM Recycling-fire/smoke event 8-24-09

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - I won't be on site til later today but wanted to let you know that I was notified of the 911 call early this 
morning and Mr. Will contacted me shortly thereafter to report out on the call .  Temperatures dipped into 
the low 50's this morning in Elkhart after a rainy weekend and what you are seeing in these pictures is a  
thick blanket of fog - which was widespread throughout the area, not just in the vicinity of VIM.  
Regardless, it is likely that these atmospheric conditions along with any steam coming from the site  
probably did exacerbate conditions in the neighborhood and carried an odor with it that indeed impacted  
the residents.  VIM continues to work to minimize this situation with daily use of soil cover on the working  
excavation area, but the reality is that it will be impossible to completely eliminate odors at this point in the  
removal.

I talked to Baugo FD and they report arriving at the site and leaving after confirming that it was indeed  
steam coming from the stockpiles (C-1 pile as well as the mulch product and soil piles throughout the  
site), before Mr. Will arrived on site to give a more thorough check and confirm all clear .  They confirmed 
there was a thick fog throughout the area this morning.  I have been discussing the site with the 
firefighters weekly and they have expressed concern over the repeated  911 calls related to this site, but 
they have worked out communications with VIM and continue to be responsive pursuant to the Site ERP.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/24/2009 10:08 AM -----

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

08/24/2009 10:01 AM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee/R5/USEPA/US@EPA, Debra 
Klassman/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, <djoest@idem.in.gov>

cc "'Snyder, Mara'" <msnyder@dhs.IN.gov>

Subject VIM Recycling-fire/smoke event 8-24-09



Please note and respond accordingly to the following email exchange and attached photos of untenable  

living conditions imposed on the community surrounding VIM Recycling in Elkhart. 

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, August 24, 2009 8:39 AM
To: MCAGE@iga.in.gov
Cc: kim.ferraro@leafindiana.org; joybel@verizon.net
Subject: Re: VIM Fire

 

Good Morning,

 

For the time I was there  no one from VIM appeared on site.  It was my understanding there was 

to be someone on site 24 hours a day to take care of incidents like this.  

 

We did not and do not forward our information to the State fire Marshal.  Back when we 

included Rick Roudebusch in our emails, he would forward our pictures to all the appropriate 

people at IDEM and I believe he included the Fire Marshall.  I went out at aprox. 7:30 AM this 

morning and even though there is general fog--due to the heavy smoke from last night, the acidity 

smell and oder is terrible outside throughout the neighborhood.  The school kids will have to 

stand outside and breathe this until their bus comes. Pictures will follow.

 

Thanks and have a nice day.

 

Wayne    

Aug 24, 2009 08:37:36 AM, MCAGE@iga.in.gov wrote:
I am sorry you had such a stressful night.  

Did someone from VIM ever show up to handle the situation?  It sounds as though the Baugo 

Fire Department needs some education on the piles and that the U.S. EPA has verified that it is 

smoke from hot materials in the pile, not steam.  Perhaps they wouldn’t be so nonchalant about 

the situation.  

I hope you can get some rest today.

Take care,

Marilyn



 
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, August 24, 2009 3:48 AM
To: kim.ferraro@leafindiana.org; Marilyn Cage; joybel@verizon.net
Subject: VIM Fire

 

It's 1:28 a.m.  Wayne and I have just been jerked out of our sleep.  Sitting up 

coughing, our eyes and throats are burning.  Our tongues feel like we just 

drank a glass of acid. My head is pounding.    Wayne slammed the windows 

down and made a round through the house.   The house is full of rancid 

burning smoke smell.  We looked out the window.  The windmill is to the 

south, which can mean only one thing.   You got it - VIM's on fire again.  It 

has permeated the whole neighborhood north of VIM, including Elk 

Industrial Park to the east.  So much for sleep the rest of the night.  Wayne 

got dressed and made a trip down to US 33.  He called to let me know he 

has pictures and that he called the fire department . 
 

A fire truck and an ambulance arrived.  Fire Department reported back to 

Dispatch "steam coming from the mulch piles."  They never went to the 

back to check the burning in the C-pile area north of the plant. 
 

As Wayne was listening to the scanner, the driver of the fire truck 

(approximately 30-35 years old) reported back to the station, indicating that 

he saw a vehicle heading west and apparently was going to follow him in  

the firetruck.  Having heard the call, Wayne turned around on CR 1 and 

parked on CR 1 facing south at US 33 (Elkhart Office Machine).  Wayne 

flipped his lights so the fireman would know that he was in the vehicle the  

fireman was looking for. The firetruck pulled off US 33 onto CR 1 heading 

north and there we parked and had our discussion .  It was a very interesting 

conversation.  At no time, did I try to avoid or deceive the fireman or try to 

avoid talking with him.
 

The fireman was very frustrated and rightfully so.  He said, "He was 

frickin tired of being called out every night on his shift only to find out  

steam is coming off the piles .  There is nothing he can do about it.  I 

hope someone does not die because we are spending so much time being  

called to VIM."
 

Wayne responded to him, "I hope he is not called to our neighborhood as  

the result of someone dying having breathed the toxic material coming  

from the piles on the VIM property."   



 

Wayne let him know that we, too (the neighborhood), is very frustrated with 

what is going on.  The more they spoke, the more frustrated the fireman was 

becoming.  Wayne told him to relax, that we have the highest respect for 

Baugo Fire Department, but we also have a responsibility to the 

neighborhood.  Wayne told him perhaps he would receive a call at some 

time and the call might be from Wayne's family due to the toxic materials 

we have to breathe.  Wayne said "The fire department probably wouldn 't 

come out for Wayne knowing who it was ;" and without hesitation, the 

fireman said "no-we would be there should that situation happen ."   
 

They continued to discuss for approximately 15 minutes.  Wayne let him 

know that VIM was to have 24-hour fire watch, and it was their 

responsibility, not the fire department's to be supressing the smoke (not 

steam).  If a resident had a smoldering, nausiating, pungent fire and 

someone called the fire department, the department would put it out.  The 

fireman said, "We can't put this out,"   and Wayne agreed with him, but it 

was necessary when this happens that we need to document the situation .
 

As they departed, Wayne advised him to drive carefully and to try to get 

calm so as not to have an accident; and it is as much frustrating for us to call  

as it is for him to bring his equipment out on the scene .  
 

Wayne tried to explain to him that we hope this would be over with soon .  

Wayne continued to give Baugo Township Fire department the highest of  

praise.  He returned home to make this report at 2:50 a.m.
 

At one point in the conversation, Wayne had asked for the fireman's name; 

and as he started to tell him, he said "no" don't give me your name .  This 

is not about you and it would be on the report who responded to the  

smoke."   Once again, the situation is not about the employees, but the 

responsibility of VIM and Ken Will.  The fire department did their job by 

responding at our request.
 

In the fireman's frustration - He informed Wayne that calling 911 and 

reporting this at VIM is like pulling a fire alarm and running away .  Wayne 

informed the fireman that, in fact, this is not false reporting.  In fact, Wayne 

turned around and stopped him in order to talk to him .  Also, Wayne gave 

his name upon calling 911 and it may be necessary to continue such 

situations.



 

The pictures we have are quite evident the amount of smoke that is once  

again permeatting the neighborhood.
 

As we finish writing this report, Wayne feels a little light-headed and a little 

dizzy.  Perhaps driving around the neighborhood or perhaps the stress in  

filing this report at 3:45 a.m. instead of sleeping peacefully, as the night is 

intended for.
 

Barb (and Wayne)
 

 

 



EPA-R5-2017-009145_-247

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/24/2009 01:15 PM

To bpalin, rroudebu, japalin

cc John Steketee, Shannon Downey, Brent Marable, Jerri-Anne 
Garl, Sheila Batka

bcc

Subject Congressman Donnelly Letter Out

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - the attached letter and response from EPA to an inquiry by Congressman Donnelly re : VIM.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-248

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/25/2009 09:39 AM

To Paul Ruesch, Shannon Downey

cc

bcc

Subject Re: VIM Recycling-fire/smoke event 8-24-09

Please let me know what you guys think of this draft messagePlease let me know what you guys think of this draft messagePlease let me know what you guys think of this draft messagePlease let me know what you guys think of this draft message ....        ThanksThanksThanksThanks....

DRAFTDRAFTDRAFTDRAFT    08080808////25252525////2009200920092009        DeliberativeDeliberativeDeliberativeDeliberative ////FOIA EXEMPTFOIA EXEMPTFOIA EXEMPTFOIA EXEMPT

August 25, 2009

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383

Ms. Ferraro:

Thank you for forwarding to the United States Environmental Protection Agency, Region 5 (EPA 
or the Agency) the information below concerning 
your clients' observations of the morning of August 24, 2009.  Please note that EPA is aware of, and 
concerned with, the impact that this project is having on 
your clients.  Please be assured that EPA remains vigilant in ensuring compliance with the VIM  
Administrative Consent Order (ACO) and the Agency is 
actively engaged in promptly resolving any issues that arise during the course of this project .

For the record, EPA was notified of the 911 call and the response actions by both the Baugo Fire 
Department and VIM Recycling, Inc. early the 
same morning.  EPA is in regular contact with the Baugo FD, and they continue to be very responsive and 
cooperative.  In addition, they have established 
a communications protocol with assigned VIM personnel which are on call to respond to any incident  24 
hours a day.  In addition, it is my understanding that 
as temperatures dipped into the low 50's after a rainy weekend, heavy fog conditions existed throughout 
the area and that the photos attached to your recent messages may be of this fog or, at the very least, of 
this fog along in addition to steam and residual odors from the site , and that these weather conditions, 
along with any steam and odors coming from the site, exacerbated conditions in the neighborhood.  
Regardless, EPA continues to work with VIM on ways to minimize such occurrences , with daily use of soil 
cover on the working excavation area, and to reduce the impact on neighborhood residents.  
Nevertheless, despite the Agency's best efforts to control smoke, steam and odors, it will be virtually  
impossible to completely eliminate these conditions at this point in the removal because some of the  
hottest portions of the C-1 pile have been exposed by the excavation.

With regard to Paragraph 47 of the ACO, which requires surveillance seven (7) days a week, VIM 
has established a routine by which different site employees visit the site on an established schedule to  
check the stockpiles in order to ensure compliance with Paragraph  30 of the ACO and EPA visits 
the site on various dates at various times during the night to confirm that this surveillance is indeed being  
conducted.  That said, the ACO does not explicitly require someone from VIM to be on site  24 hours a day 
to conduct surveillance and I'm not aware of any administrative order ever issued by the Agency requiring  
such 24 hour surveillance.

Thank you again for the information you and your clients have provided to EPA and pleas let me  
know if the Agency can be of any further assistance.



Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

 

  
"Kim Ferraro" 08/24/2009 10:00:22 AMPlease note and respond accordingly t...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Debra Klassman/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, <djoest@idem.in.gov>

Cc: "'Snyder, Mara'" <msnyder@dhs.IN.gov>
Date: 08/24/2009 10:00 AM
Subject: VIM Recycling-fire/smoke event 8-24-09

Please note and respond accordingly to the following email exchange and attached photos of untenable  

living conditions imposed on the community surrounding VIM Recycling in Elkhart. 

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, August 24, 2009 8:39 AM
To: MCAGE@iga.in.gov
Cc: kim.ferraro@leafindiana.org; joybel@verizon.net
Subject: Re: VIM Fire

 

Good Morning,

 



For the time I was there  no one from VIM appeared on site.  It was my understanding there was 

to be someone on site 24 hours a day to take care of incidents like this.  

 

We did not and do not forward our information to the State fire Marshal.  Back when we 

included Rick Roudebusch in our emails, he would forward our pictures to all the appropriate 

people at IDEM and I believe he included the Fire Marshall.  I went out at aprox. 7:30 AM this 

morning and even though there is general fog--due to the heavy smoke from last night, the acidity 

smell and oder is terrible outside throughout the neighborhood.  The school kids will have to 

stand outside and breathe this until their bus comes. Pictures will follow.

 

Thanks and have a nice day.

 

Wayne    

Aug 24, 2009 08:37:36 AM, MCAGE@iga.in.gov wrote:
I am sorry you had such a stressful night.  

Did someone from VIM ever show up to handle the situation?  It sounds as though the Baugo 

Fire Department needs some education on the piles and that the U.S. EPA has verified that it is 

smoke from hot materials in the pile, not steam.  Perhaps they wouldn’t be so nonchalant about 

the situation.  

I hope you can get some rest today.

Take care,

Marilyn

 
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, August 24, 2009 3:48 AM
To: kim.ferraro@leafindiana.org; Marilyn Cage; joybel@verizon.net
Subject: VIM Fire

 

It's 1:28 a.m.  Wayne and I have just been jerked out of our sleep.  Sitting up 

coughing, our eyes and throats are burning.  Our tongues feel like we just 

drank a glass of acid. My head is pounding.    Wayne slammed the windows 

down and made a round through the house.   The house is full of rancid 

burning smoke smell.  We looked out the window.  The windmill is to the 

south, which can mean only one thing.   You got it - VIM's on fire again.  It 

has permeated the whole neighborhood north of VIM, including Elk 

Industrial Park to the east.  So much for sleep the rest of the night.  Wayne 

got dressed and made a trip down to US 33.  He called to let me know he 

has pictures and that he called the fire department . 
 

A fire truck and an ambulance arrived.  Fire Department reported back to 

Dispatch "steam coming from the mulch piles."  They never went to the 

back to check the burning in the C-pile area north of the plant. 



 

As Wayne was listening to the scanner, the driver of the fire truck 

(approximately 30-35 years old) reported back to the station, indicating that 

he saw a vehicle heading west and apparently was going to follow him in  

the firetruck.  Having heard the call, Wayne turned around on CR 1 and 

parked on CR 1 facing south at US 33 (Elkhart Office Machine).  Wayne 

flipped his lights so the fireman would know that he was in the vehicle the  

fireman was looking for. The firetruck pulled off US 33 onto CR 1 heading 

north and there we parked and had our discussion .  It was a very interesting 

conversation.  At no time, did I try to avoid or deceive the fireman or try to 

avoid talking with him.
 

The fireman was very frustrated and rightfully so.  He said, "He was 

frickin tired of being called out every night on his shift only to find out  

steam is coming off the piles .  There is nothing he can do about it.  I 

hope someone does not die because we are spending so much time being  

called to VIM."
 

Wayne responded to him, "I hope he is not called to our neighborhood as  

the result of someone dying having breathed the toxic material coming  

from the piles on the VIM property."   
 

Wayne let him know that we, too (the neighborhood), is very frustrated with 

what is going on.  The more they spoke, the more frustrated the fireman was 

becoming.  Wayne told him to relax, that we have the highest respect for 

Baugo Fire Department, but we also have a responsibility to the 

neighborhood.  Wayne told him perhaps he would receive a call at some 

time and the call might be from Wayne's family due to the toxic materials 

we have to breathe.  Wayne said "The fire department probably wouldn 't 

come out for Wayne knowing who it was ;" and without hesitation, the 

fireman said "no-we would be there should that situation happen ."   
 

They continued to discuss for approximately 15 minutes.  Wayne let him 

know that VIM was to have 24-hour fire watch, and it was their 

responsibility, not the fire department's to be supressing the smoke (not 

steam).  If a resident had a smoldering, nausiating, pungent fire and 

someone called the fire department, the department would put it out.  The 

fireman said, "We can't put this out,"   and Wayne agreed with him, but it 

was necessary when this happens that we need to document the situation .
 



As they departed, Wayne advised him to drive carefully and to try to get 

calm so as not to have an accident; and it is as much frustrating for us to call  

as it is for him to bring his equipment out on the scene .  
 

Wayne tried to explain to him that we hope this would be over with soon .  

Wayne continued to give Baugo Township Fire department the highest of  

praise.  He returned home to make this report at 2:50 a.m.
 

At one point in the conversation, Wayne had asked for the fireman's name; 

and as he started to tell him, he said "no" don't give me your name .  This 

is not about you and it would be on the report who responded to the  

smoke."   Once again, the situation is not about the employees, but the 

responsibility of VIM and Ken Will.  The fire department did their job by 

responding at our request.
 

In the fireman's frustration - He informed Wayne that calling 911 and 

reporting this at VIM is like pulling a fire alarm and running away .  Wayne 

informed the fireman that, in fact, this is not false reporting.  In fact, Wayne 

turned around and stopped him in order to talk to him .  Also, Wayne gave 

his name upon calling 911 and it may be necessary to continue such 

situations.
 

The pictures we have are quite evident the amount of smoke that is once  

again permeatting the neighborhood.
 

As we finish writing this report, Wayne feels a little light-headed and a little 

dizzy.  Perhaps driving around the neighborhood or perhaps the stress in  

filing this report at 3:45 a.m. instead of sleeping peacefully, as the night is 

intended for.
 

Barb (and Wayne)
 

 
 [attachment "VIM - 08-24-2009 0730 a.m. 012.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 011.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 010.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 009.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 008.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 007.jpg" deleted by John Steketee/R5/USEPA/US] 



EPA-R5-2017-009145_-249

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/25/2009 12:52 PM

To Paul Ruesch

cc "Palin, Jason", Shannon Downey, Jacob Hassan, "KIZER, 
BRUCE", "Tachtiris, Valerie"

bcc

Subject Available Dates for Coverage, September (Deliberative - 
NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Paul:

Thank you and Shannon very much for coming down and helping me with the updates on the VIM 

facilities.  I appreciate the help very much.  I thought it was a very informative meeting for everyone.

As discussed, the following dates I have reserved for coverage in September:

9-1 – (Warsaw w/IOSHA) and 9-2, 9-8 through 9-10, 9-16 (GPS Mapping of Warsaw) through 9-18, 9-22 

through 9-24 and 9-28 through 10-1.

As for next week, I plan on inspecting Warsaw with IOSHA and will probably stop by Elkhart that 

afternoon, or go to Goshen to see the bio-solids processing Soil Solutions is doing.  Whichever on I do 

not get to on the 1
st

, I will do the next day.

Thank you and Shannon very much again for coming down this morning and updating IDEM 

management and staff.

-Rick



EPA-R5-2017-009145_-250

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/26/2009 09:37 AM

To kim.ferraro

cc Cheryl Newton, djoest, "'Snyder, Mara'", Paul Ruesch, 
"'Tachtiris, Valerie'", Shannon Downey, Brent Marable, 
George Czerniak

bcc

Subject Re: VIM Recycling-fire/smoke event 8-24-09

VIA ELECTRONIC TRANSMISSION

August 25, 2009

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, Indiana 46383

Ms. Ferraro:

Thank you for forwarding the information below concerning your clients ' observations the morning 
of August 24, 2009.  Please note that EPA is 
aware of    and concerned about the impact that this environmental compliance project is having on the  
neighborhood surrounding the VIM recycling, Inc. 
facility.  Please be assured that EPA remains vigilant in ensuring compliance with the Administrative  
Consent Order (ACO) at this site and that the 
Agency is actively engaged in promptly resolving issues that arise during the course of this project .

Please note that EPA was apprised of the August 24, 2009 emergency 911 call and the response 
actions by both the Baugo Fire Department and 
VIM Recycling, Inc. early the same morning.   EPA is in regular contact with the Baugo Fire Department; 
they continue to be very responsive and cooperative; and they have established a communications 
protocol with assigned VIM personnel which are on call to respond to any incident  24 hours a day.  

With regard to the photographs attached to your recent messages, it is my understanding that, as 
temperatures dipped into the low 50's after a 
rainy weekend, heavy fog conditions existed throughout the Elkhart area early Monday morning .  These 
weather conditions, along with steam coming from 
the site, likely contributed to the identified conditions in the neighborhood and carried with it residual odors  
from the site.  Regardless, EPA continues to work with VIM on ways to minimize such occurrences , e.g. 
via daily use of soil cover on the working excavation area , in an attempt to reduce the impact on 
neighborhood residents.  However, despite the Agency's best efforts to control smoke, steam and odors, it    
is virtually impossible to completely eliminate these conditions at this point in the removal because some  
of the hottest portions of the C-1 pile have been exposed by the excavation.

With regard to Paragraph 47 of the ACO, which requires surveillance seven (7) days a week, VIM 
has established a routine by which different 
site employees visit the site on an established schedule to check the stockpiles in order to ensure  
compliance with Paragraph 30 of the ACO.   EPA representatives visit the site on various dates at various  
times during the night to confirm that this surveillance is indeed being conducted .  That said, 
the ACO does not explicitly require someone from VIM to be on site  24 hours a day to conduct 
surveillance. 

With regard to LEAF's recent FOIA request, EPA is awaiting a fee-waiver determination from EPA 
Headquarters before processing your request.



Once this determination is made, the Agency should be able to promptly provide you with the records you  
have requested. 

Thank you again for the information you and your clients have provided to EPA and pleas e let me 
know if the Agency can be of any further assistance.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

"Kim Ferraro" 08/24/2009 10:00:22 AMPlease note and respond accordingly t...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA, Debra Klassman/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, "'Tachtiris, Valerie'" 
<Valerie.Tachtiris@atg.in.gov>, <djoest@idem.in.gov>

Cc: "'Snyder, Mara'" <msnyder@dhs.IN.gov>
Date: 08/24/2009 10:00 AM
Subject: VIM Recycling-fire/smoke event 8-24-09

Please note and respond accordingly to the following email exchange and attached photos of untenable  

living conditions imposed on the community surrounding VIM Recycling in Elkhart. 

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, August 24, 2009 8:39 AM
To: MCAGE@iga.in.gov
Cc: kim.ferraro@leafindiana.org; joybel@verizon.net
Subject: Re: VIM Fire

 



Good Morning,

 

For the time I was there  no one from VIM appeared on site.  It was my understanding there was 

to be someone on site 24 hours a day to take care of incidents like this.  

 

We did not and do not forward our information to the State fire Marshal.  Back when we 

included Rick Roudebusch in our emails, he would forward our pictures to all the appropriate 

people at IDEM and I believe he included the Fire Marshall.  I went out at aprox. 7:30 AM this 

morning and even though there is general fog--due to the heavy smoke from last night, the acidity 

smell and oder is terrible outside throughout the neighborhood.  The school kids will have to 

stand outside and breathe this until their bus comes. Pictures will follow.

 

Thanks and have a nice day.

 

Wayne    

Aug 24, 2009 08:37:36 AM, MCAGE@iga.in.gov wrote:
I am sorry you had such a stressful night.  

Did someone from VIM ever show up to handle the situation?  It sounds as though the Baugo 

Fire Department needs some education on the piles and that the U.S. EPA has verified that it is 

smoke from hot materials in the pile, not steam.  Perhaps they wouldn’t be so nonchalant about 

the situation.  

I hope you can get some rest today.

Take care,

Marilyn

 
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Monday, August 24, 2009 3:48 AM
To: kim.ferraro@leafindiana.org; Marilyn Cage; joybel@verizon.net
Subject: VIM Fire

 

It's 1:28 a.m.  Wayne and I have just been jerked out of our sleep.  Sitting up 

coughing, our eyes and throats are burning.  Our tongues feel like we just 

drank a glass of acid. My head is pounding.    Wayne slammed the windows 

down and made a round through the house.   The house is full of rancid 

burning smoke smell.  We looked out the window.  The windmill is to the 

south, which can mean only one thing.   You got it - VIM's on fire again.  It 

has permeated the whole neighborhood north of VIM, including Elk 

Industrial Park to the east.  So much for sleep the rest of the night.  Wayne 

got dressed and made a trip down to US 33.  He called to let me know he 

has pictures and that he called the fire department . 
 

A fire truck and an ambulance arrived.  Fire Department reported back to 



Dispatch "steam coming from the mulch piles."  They never went to the 

back to check the burning in the C-pile area north of the plant. 
 

As Wayne was listening to the scanner, the driver of the fire truck 

(approximately 30-35 years old) reported back to the station, indicating that 

he saw a vehicle heading west and apparently was going to follow him in  

the firetruck.  Having heard the call, Wayne turned around on CR 1 and 

parked on CR 1 facing south at US 33 (Elkhart Office Machine).  Wayne 

flipped his lights so the fireman would know that he was in the vehicle the  

fireman was looking for. The firetruck pulled off US 33 onto CR 1 heading 

north and there we parked and had our discussion .  It was a very interesting 

conversation.  At no time, did I try to avoid or deceive the fireman or try to 

avoid talking with him.
 

The fireman was very frustrated and rightfully so.  He said, "He was 

frickin tired of being called out every night on his shift only to find out  

steam is coming off the piles .  There is nothing he can do about it.  I 

hope someone does not die because we are spending so much time being  

called to VIM."
 

Wayne responded to him, "I hope he is not called to our neighborhood as  

the result of someone dying having breathed the toxic material coming  

from the piles on the VIM property."   
 

Wayne let him know that we, too (the neighborhood), is very frustrated with 

what is going on.  The more they spoke, the more frustrated the fireman was 

becoming.  Wayne told him to relax, that we have the highest respect for 

Baugo Fire Department, but we also have a responsibility to the 

neighborhood.  Wayne told him perhaps he would receive a call at some 

time and the call might be from Wayne's family due to the toxic materials 

we have to breathe.  Wayne said "The fire department probably wouldn 't 

come out for Wayne knowing who it was ;" and without hesitation, the 

fireman said "no-we would be there should that situation happen ."   
 

They continued to discuss for approximately 15 minutes.  Wayne let him 

know that VIM was to have 24-hour fire watch, and it was their 

responsibility, not the fire department's to be supressing the smoke (not 

steam).  If a resident had a smoldering, nausiating, pungent fire and 

someone called the fire department, the department would put it out.  The 

fireman said, "We can't put this out,"   and Wayne agreed with him, but it 



was necessary when this happens that we need to document the situation .
 

As they departed, Wayne advised him to drive carefully and to try to get 

calm so as not to have an accident; and it is as much frustrating for us to call  

as it is for him to bring his equipment out on the scene .  
 

Wayne tried to explain to him that we hope this would be over with soon .  

Wayne continued to give Baugo Township Fire department the highest of  

praise.  He returned home to make this report at 2:50 a.m.
 

At one point in the conversation, Wayne had asked for the fireman's name; 

and as he started to tell him, he said "no" don't give me your name .  This 

is not about you and it would be on the report who responded to the  

smoke."   Once again, the situation is not about the employees, but the 

responsibility of VIM and Ken Will.  The fire department did their job by 

responding at our request.
 

In the fireman's frustration - He informed Wayne that calling 911 and 

reporting this at VIM is like pulling a fire alarm and running away .  Wayne 

informed the fireman that, in fact, this is not false reporting.  In fact, Wayne 

turned around and stopped him in order to talk to him .  Also, Wayne gave 

his name upon calling 911 and it may be necessary to continue such 

situations.
 

The pictures we have are quite evident the amount of smoke that is once  

again permeatting the neighborhood.
 

As we finish writing this report, Wayne feels a little light-headed and a little 

dizzy.  Perhaps driving around the neighborhood or perhaps the stress in  

filing this report at 3:45 a.m. instead of sleeping peacefully, as the night is 

intended for.
 

Barb (and Wayne)
 

 
 [attachment "VIM - 08-24-2009 0730 a.m. 012.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 011.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 010.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 009.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 008.jpg" deleted by John Steketee/R5/USEPA/US] 

[attachment "VIM - 08-24-2009 0730 a.m. 007.jpg" deleted by John Steketee/R5/USEPA/US] 





EPA-R5-2017-009145_-251

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/27/2009 06:31 PM

To Jerri-Anne Garl

cc Sheila Batka, Jacob Hassan, Shannon Downey, Brent 
Marable, John Steketee

bcc

Subject Hot Issue for NW IN Admin Visit

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Here is a hot issue for the VIM site to include the package for the Administrator 's visit to NW IN next week.  
Please feel free to contact either myself, Shannon Downey, or Jacob Hassan with any questions.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-252

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

08/31/2009 07:22 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT #9

Here is Weekly Report #9
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#9 8-30-09.xlsWEEKLY#9 8-30-09.xls



EPA-R5-2017-009145_-253

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/31/2009 07:28 AM

To Jacob Hassan, Shannon Downey

cc "Palin, Jason", "Nagle, Megan"

bcc

Subject FW: VIM - Sept. Oversight (Deliberative - NOT FOR PUBLIC 
VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Shannon and Jacob:

I apparently did not receive an attachment to this email.  If you have the referenced September 

schedule for coverage of VIM Elkhart, can you please forward to me?

BTW:  I will be up there tomorrow and Wednesday.  I am meeting IOSHA at the Warsaw site tomorrow 

and then will probably be going to the Elkhart site that afternoon and Wednesday.  I need to assist our 

Storm Water people in figuring out what storm water controls Elkhart has and what they potentially  

need.  Obviously, that may take me some time.  I will evaluate things relating to the ACO and fill out a 

daily inspection form for the days/times I am there this week.

Please send me the schedule and/or please let me know if there is anything either of you need.

Thank you,

Rick Roudebush

Technical Environmental Specialist

Office of Land Quality – IDEM

317/234-6944

317/691-6728 (cell)

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, August 27, 2009 9:27 PM
To: ROUDEBUSH, RICK; Hassan.Jacob@epamail.epa.gov; Downey.Shannon@epamail.epa.gov; Palin, 
Jason
Subject: VIM - Sept. Oversight

 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Attached is the tentative target schedule for field visits to VIM in September.  Rick and I populated this 

already.  Jacob - any dates you can swing let me know. 

Shannon - take a look and let me know if/when you want to do a fly-by in September.  Thanks everyone 

for teaming up to get the coverage we need to ensure this project is successful. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov





EPA-R5-2017-009145_-254

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

08/31/2009 09:26 AM

To Shannon Downey

cc

bcc

Subject RE: FW: VIM - Sept. Oversight (Deliberative - NOT FOR 
PUBLIC VIEW)

Hey, I do that kind of thing when I am heading out the door for vacation .
Thanks Shannon.

-----Original Message-----
From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 
Sent: Monday, August 31, 2009 9:23 AM
To: ROUDEBUSH, RICK
Cc: Hassan.Jacob@epamail.epa.gov; Palin, Jason; Nagle, Megan
Subject: Re: FW: VIM - Sept. Oversight (Deliberative - NOT FOR PUBLIC VIEW)

I didn't get it either. I think Paul forgot to actually attach it.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html

                                                                                                                                       
  From:       "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>                                                                                 
                                                                                                                                       
  To:         Jacob Hassan/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA                                                             
                                                                                                                                       
  Cc:         "Palin, Jason" <JaPalin@idem.IN.gov>, "Nagle, Megan" 
<MNagle@idem.IN.gov>                                                
                                                                                                                                       
  Date:       08/31/2009 07:26 AM                                                                                                      
                                                                                                                                       
  Subject:    FW: VIM - Sept. Oversight (Deliberative - NOT FOR PUBLIC VIEW)                                                           
                                                                                                                                       

(Deliberative - NOT FOR PUBLIC VIEW)
Confidential Communication/Enforcement
Sensitive/Deliberative/Privileged/FOIA Exempt
Shannon and Jacob:
I apparently did not receive an attachment to this email .  If you have



the referenced September schedule for coverage of VIM Elkhart , can you
please forward to me?
BTW:  I will be up there tomorrow and Wednesday.  I am meeting IOSHA at
the Warsaw site tomorrow and then will probably be going to the Elkhart
site that afternoon and Wednesday.  I need to assist our Storm Water
people in figuring out what storm water controls Elkhart has and what
they potentially need.  Obviously, that may take me some time.  I will
evaluate things relating to the ACO and fill out a daily inspection form
for the days/times I am there this week.
Please send me the schedule and/or please let me know if there is
anything either of you need.
Thank you,
Rick Roudebush
Technical Environmental Specialist
Office of Land Quality – IDEM
317/234-6944
317/691-6728 (cell)

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov]
Sent: Thursday, August 27, 2009 9:27 PM
To: ROUDEBUSH, RICK; Hassan.Jacob@epamail.epa.gov;
Downey.Shannon@epamail.epa.gov; Palin, Jason
Subject: VIM - Sept. Oversight

Confidential Communication/Enforcement
Sensitive/Deliberative/Privileged/FOIA Exempt

Attached is the tentative target schedule for field visits to VIM in
September.  Rick and I populated this already.  Jacob - any dates you
can swing let me know.

Shannon - take a look and let me know if/when you want to do a fly-by in
September.  Thanks everyone for teaming up to get the coverage we need
to ensure this project is successful.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-255

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

09/07/2009 06:32 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject Re: WEEKLY REPORT #10 9-6-09

Delete the last message as this one has the attachment !
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: kwill05@comcast.net
To: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
Cc: "BRUCE PALIN" <bpalin@idem.in.gov>, "Jacob Hassan" 
<Hassan.Jacob@epamail.epa.gov>, "PAUL RUESCH" <ruesch.paul@epa.gov>
Sent: Monday, September 7, 2009 7:30:45 AM GMT -05:00 US/Canada Eastern
Subject: WEEKLY REPORT #10 9-6-09

Here is Weekly Report #10 
Thank you!
Ken

WEEKLY#10 9-6-09 .xlsWEEKLY#10 9-6-09 .xls



EPA-R5-2017-009145_-256

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/08/2009 01:34 PM

To Paul Ruesch

cc Jacob Hassan, "Palin, Jason", "OSBORN, DIANE", "Moore, 
Shane", "Tachtiris, Valerie", Shannon Downey, "Nagle, 
Megan"

bcc

Subject Topo Map of C-Pile (Deliberative - NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Paul:

A couple things.  

First, Megan Nagle and I will be at the Elkhart site tomorrow to conduct GPS mapping of the  

surface/storm water drains already established at the site.  We should be at the site around 10:30 AM.  

In discussing the required VIM monthly reports and topo maps you have requested them to submit  

along with the reports, Diane Osborn was wondering if we (IDEM) could receive this map in “shapefile”, 

so that we can use this data to put into our system along with the GIS data we have already collected  

and will continue to collect for this site.  We assume EPA probably utilizes “shapefile” in some 

applications already.

Please let me know if you have any questions and/or if we can receive these maps in shapefile.

Thank you,

Rick Roudebush

317/234-6944

317-691-6728 (cell)



EPA-R5-2017-009145_-257

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/08/2009 05:30 PM

To Shannon Downey

cc Jacob Hassan, John Steketee

bcc

Subject VIM RA ppt draft

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-258

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/10/2009 07:32 AM

To Paul Ruesch

cc Shannon Downey, Jacob Hassan, "Tachtiris, Valerie", "Palin, 
Jason"

bcc

Subject VIM 9-2-09 Inspection (Deliberative - Not For Public View)

(Deliberative - Not For Public View)

 

Paul:

I hope your vacation was good.

Please find attached the daily inspection report for 9-2-09, including attached pictures.  I was at VIM, 

Elkhart yesterday with Megan Nagle, IDEM Storm Water Specialist, mapping all of the surface drains, 

influent structures and storm water ponds, but will be filing a report for a daily inspection, hopefully by 

tomorrow.

As for next week, Megan and I plan on meeting Jim Euler, Consultant for VIM, at the Elkhart site on 

Tuesday 9-15, to discuss the storm water permitting issues at the site.  I will be at Warsaw on 

Wednesday the 16
th

 conducting GPS mapping of waste piles and storm water controls.  I probably will 

not be able to get to Elkhart that day, but plan to be at the Elkhart site the 17
th

 and/or 18
th

.  One of 

these days I may have to go to the NWRO (Lake County) area.  Once I have finalized plans and travel 

arrangements, I will let you know.

Please let me know if you have any questions or would like to discuss anything regarding the  

report/pictures or schedule.

Thank you,

Rick Roudebush

Technical Environmental Specialist

Office of Land Quality – IDEM

317/234-6944VIM-EPA C Pile Removal Checklist 9-2-09.xlsVIM-EPA C Pile Removal Checklist 9-2-09.xlsVIM Elkhart 9-2-09 C-Pile Pictures (EPA).docVIM Elkhart 9-2-09 C-Pile Pictures (EPA).doc



EPA-R5-2017-009145_-259

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

09/12/2009 07:53 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject MONTHLY REPORT #3 AUGUST 2009

Here is the Monthly Report #3 August 2009
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMonthly Progress Report #3  August 2009.pdfMonthly Progress Report #3  August 2009.pdf



EPA-R5-2017-009145_-260

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

09/13/2009 12:11 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject ,WEEKLY REPORT #11 9-13-09

Here is Weekly Report #11 9-13-09
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#11 9-13-9.xlsWEEKLY#11 9-13-9.xls



EPA-R5-2017-009145_-261

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/14/2009 06:18 AM

To Paul Ruesch

cc Jacob Hassan, Shannon Downey, "Tachtiris, Valerie", "Palin, 
Jason", "Palin, Bruce", "KIZER, BRUCE"

bcc

Subject 9-9-09 VIM Daily Inspection Report (Deliberative - NOT FOR 
PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Paul:

Please find the daily report/picture for last Wednesday while I was at the facility GPS mapping the 

surface storm water drains and ponds.  I took additional pictures, but they all came out bad.  

I intend on being at the site next week on Thursday and Friday.  I will need to go to the Warsaw site to 

initiate GPS mapping of waste piles and storm water activities and will not be able to get to Elkhart that  

day.

Also, I discussed our phone conversation from yesterday with Bruce Palin.  He was going to check with 

Dan Murray before notifying our Commissioner of the possible meeting on the  8
th

.  I told Bruce he could 

email you while you were out, if he or the Commissioner had any questions.

Please let me know if you have any questions, want to discuss or need anything for me.  I hope you all 

have a good weekend.

Thank you,

Rick Roudebush, IDEM

317/234-6944VIM-EPA C-Pile Removal 9-9-09 pictures.docVIM-EPA C-Pile Removal 9-9-09 pictures.docVIM-EPA C Pile Removal Checklist 9-9-09.xlsVIM-EPA C Pile Removal Checklist 9-9-09.xls



EPA-R5-2017-009145_-262

Denise FortinDenise FortinDenise FortinDenise Fortin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/15/2009 09:28 AM

To Jacob Hassan, John Steketee, Paul Ruesch, Shannon 
Downey

cc

bcc

Subject VIM

MeetingMeetingMeetingMeeting

Date 09/15/2009
Time 11:00:00 AM to 12:00:00 PM
Chair Denise Fortin

Invitees
Required Jacob Hassan; John Steketee; Paul Ruesch; Shannon Downey
Optional

FYI

Location



EPA-R5-2017-009145_-263

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/18/2009 02:15 PM

To Shannon Downey, Brent Marable, Paul Ruesch, John 
Steketee, Jacob Hassan

cc

bcc

Subject Draft VIM outreach plan

Here's the plan that I shared with Cheryl.  It incorporates John's comments.

  
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov



EPA-R5-2017-009145_-264

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

09/20/2009 05:29 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT#12   9-20-09

Here is Weekly Report #12 9-20-09

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#12  9-20-09.xlsWEEKLY#12  9-20-09.xls



EPA-R5-2017-009145_-265

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/21/2009 11:34 AM

To Denise Gawlinski, Shannon Downey, Paul Ruesch, Brent 
Marable

cc Margaret Guerriero

bcc

Subject Fw: VIM Proposed Community Outreach Plan

We have a thumbs up to implement our direction.  Thanks so much for your work on this.  
----- Forwarded by Cheryl Newton/R5/USEPA/US on 09/21/2009 11:34 AM -----

From: Bharat Mathur/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Date: 09/21/2009 11:18 AM
Subject: Re: VIM Proposed Community Outreach Plan

Looks good. Let's talk when I am back
Cheryl Newton

    ----- Original Message -----
    From: Cheryl Newton
    Sent: 09/21/2009 11:11 AM CDT
    To: Bharat Mathur
    Cc: Denise Gawlinski; George Czerniak; Anne Rowan; Margaret Guerriero; 
sypniewski.bruce@epa.gov
    Subject: VIM Proposed Community Outreach Plan

Hi Bharat - Since our briefing, we have been discussing possible community outreach options among the  
staff and managers, using Denise G.'s expertise from her community involvement days; we have also 
consulted with Anne.  

Given the time we have to take advantage of the October 8th conference that will have us in Elkhart  
already, we are proposing a multi-pronged strategy.  For October 8th, we are proposing a site tour for Dan 
and myself, inviting the local officials ' offices.  We would later in the day offer an informal meeting/listening 
session with Kim Ferrarro and, if she wishes, her clients.  This would be an opportunity to discuss broader 
air issues as well, in response to our commitment to periodically engage with the environmental groups  
from the local agency/compliance policy reviews.   Finally, we would target later in the year, perhaps end 
of October, for a broader public availability session (s), which would allow us to provide an update on the 
progress at VIM and answer questions.  Taking this approach allows us the necessary time to plan the  
public availability sessions that we discussed in our meeting , while not missing the near term opportunity 
for Dan and I to visit the area.

There is more detail in the attachment, but that is the outline.  Please let us know if you have any 
concerns, otherwise we will proceed with this approach.  Thanks

[attachment "VIM draft outreach plan.91609.doc" deleted by Bharat Mathur/R5/USEPA/US]



EPA-R5-2017-009145_-266

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/21/2009 03:27 PM

To Shannon Downey, Brent Marable, John Steketee, Denise 
Gawlinski, Mick Hans, William Omohundro

cc Jacob Hassan

bcc

Subject Elkhart Truth Article re: VIM - 9/18

FYI - This story appeared in Friday's Truth:

http://www.etruth.com/Know/News/Story.aspx?id=493439

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-267

Edward DelisioEdward DelisioEdward DelisioEdward Delisio ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/22/2009 03:10 PM

To Shannon Downey

cc

bcc

Subject Re: EJ Analysis for VIM Recycling, Inc

sorry for the delay...VIM Recycling isisisis in an EJ area of concern.

Ed Delisio
U.S. Environmental Protection Agency
Region 5, Air and Radiation Division
Air Toxics and Assessment Branch
Air Monitoring and Analysis Section
77 W. Jackson Blvd. (AT-18J)
Chicago, IL 60604
Phone: (312)886-1303
FAX: (312) 692-2044

delisio.edward@epa.gov

Shannon Downey 09/15/2009 01:29:26 PMHi Ed, When you get a chance, could...

From: Shannon Downey/R5/USEPA/US
To: Edward Delisio/R5/USEPA/US@EPA
Date: 09/15/2009 01:29 PM
Subject: EJ Analysis for VIM Recycling, Inc

Hi Ed,

When you get a chance, could you please do another EJ analysis for me? This time I need one for VIM 
Recycling, Inc. at 29861 Old US Highway 33, Elkhart, Indiana, 46516.

Thanks again,
Shannon



EPA-R5-2017-009145_-268

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/22/2009 05:37 PM

To Denise Gawlinski, Shannon Downey, Brent Marable, John 
Steketee, Paul Ruesch

cc

bcc

Subject Re: EJ Analysis for VIM Recycling, Inc

I agree with your observation about not changing our approach to the 8th.  But curious what would be the 
ej drivers in this area since my understanding from the meeting is that it wouldn 't be VIM, air emissions at 
least.  Thanks
-----------------
Sent by EPA Wireless E-Mail Services

Denise Gawlinski

    ----- Original Message -----
    From: Denise Gawlinski
    Sent: 09/22/2009 05:29 PM CDT
    To: Shannon Downey; Brent Marable; John Steketee; Paul Ruesch
    Cc: Cheryl Newton
    Subject: Fw: EJ Analysis for VIM Recycling, Inc

I don't think the fact that VIM is located in an EJ area changes our Oct. 8 game plan, but it's definitely a 
consideration as we move forward.  

Thanks for following up, Shannon. 

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 09/22/2009 05:06 PM -----

From: Shannon Downey/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 09/22/2009 03:12 PM
Subject: Fw: EJ Analysis for VIM Recycling, Inc

----- Forwarded by Shannon Downey/R5/USEPA/US on 09/22/2009 03:12 PM -----

From: Edward Delisio/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 09/22/2009 03:10 PM
Subject: Re: EJ Analysis for VIM Recycling, Inc

sorry for the delay...VIM Recycling isisisis in an EJ area of concern.



[attachment "VIMRecycling_ElkhartCo_IN.jpg" deleted by Cheryl Newton/R5/USEPA/US]

Ed Delisio
U.S. Environmental Protection Agency
Region 5, Air and Radiation Division
Air Toxics and Assessment Branch
Air Monitoring and Analysis Section
77 W. Jackson Blvd. (AT-18J)
Chicago, IL 60604
Phone: (312)886-1303
FAX: (312) 692-2044

delisio.edward@epa.gov

Shannon Downey 09/15/2009 01:29:26 PMHi Ed, When you get a chance, could...

From: Shannon Downey/R5/USEPA/US
To: Edward Delisio/R5/USEPA/US@EPA
Date: 09/15/2009 01:29 PM
Subject: EJ Analysis for VIM Recycling, Inc

Hi Ed,

When you get a chance, could you please do another EJ analysis for me? This time I need one for VIM 
Recycling, Inc. at 29861 Old US Highway 33, Elkhart, Indiana, 46516.

Thanks again,
Shannon
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Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/24/2009 10:06 AM

To Shannon Downey

cc Brent Marable

bcc

Subject Re: Fw: LEAF

Very good.  I am waiting to hear from Dan to firm up that he will do both activities  (the VIM visit and the 
Kim meeting if she accepts).  Then I'll call Kim.  Dan's attorneys had the same concerns as our group has 
discussed, but I told him that the offer would be based on their role as an active organization in that  
community, including their previous interest in the broader array of IDEM programs and EPA  
oversight/activities.  If they try to push into discussing the enforcement action in detail or the permitting  
action - anything under litigation - we will cut them off.  I am glad this didn't turn out to be what it seemed.  
Thanks

Shannon Downey 09/24/2009 09:27:18 AMI spoke with John and he said Kim F...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA
Date: 09/24/2009 09:27 AM
Subject: Fw: LEAF

I spoke with John and he said Kim Ferraro told the citizen that VIM had transferred material from Elkhart to  
Warsaw in the past (which we know about), not any time during our Order.  When I talk to the citizen, I'll 
be sure to clear that up.
----- Forwarded by Shannon Downey/R5/USEPA/US on 09/24/2009 09:23 AM -----

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA
Date: 09/24/2009 09:13 AM
Subject: Re: LEAF

FYI.  I just spoke with Ms. Ferraro.  As part of our conversation, she stated that LEAF has no evidence that 
any C pile materials over 4"
have been transferred from the VIM Elkhart, IN facility to the VIM Warsaw, IN facility since the EPA AOC 
was issued.  Thanks.

__________________

Nothing.  I was pretty specific in my message on why I wanted to talk to her , so either she is out of the 
office or she likely doesn't
have to provide with regard to the gentleman's claim.
 

Shannon Downey 09/23/2009 03:12:39 PMAny word from Kim Ferraro? I haven'...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 09/23/2009 03:12 PM
Subject: LEAF

Any word from Kim Ferraro? I haven't heard back from the citizen either, although when I left the 
message, I did think that I was going to be out of the office for the day.
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""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/25/2009 07:32 AM

To Paul Ruesch

cc "Palin, Jason", "Palin, Bruce", "Tachtiris, Valerie", Shannon 
Downey, Jerri-Anne Garl, Jacob Hassan

bcc

Subject VIM Elkhart 9-17-09 EPA Report (Deliberative - NOT OF 
RPUBLIC VIEW)

(Deliberative - NOT OF RPUBLIC VIEW)

Paul:

Please see attached daily report and pictures for VIM-Elkhart for 9-17-09.  Please let me know if you 

have any questions.

Also, I plan on being at the VIM Elkhart and Warsaw sites on Tuesday and Wednesday next week.  I will 

not be able to cover VIM Elkhart on Thursday 10-1, as scheduled.

Have a good weekend.

Thank you,

Rick Roudebush

Technical Environmental Specialist

Compliance and Response Branch

Office of Land Quality – IDEM

317/234-6944VIM-EPA C-Pile Cleanup 9-17-09 Pictures.docVIM-EPA C-Pile Cleanup 9-17-09 Pictures.docVIM-EPA C Pile Removal Checklist 9-17-09.xlsVIM-EPA C Pile Removal Checklist 9-17-09.xls
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""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

09/25/2009 08:22 AM

To Paul Ruesch

cc "Palin, Jason", "Tachtiris, Valerie", "Palin, Bruce", "KIZER, 
BRUCE", Jacob Hassan, Shannon Downey

bcc

Subject VIM Elkhart Dates for October (Deliberative-Not For Public 
View)

(Deliberative-Not For Public View)

Paul:

The following date I currently have open to cover the VIM Elkhart site in October :

The 7
th

 through 9
th 

, 14
th

 through 16
th

21
st

 through 23
rd

 and;

26
th

 and 27
th

In the event you may want or need me to be at the site on any of the Monday ’s or Tuesday’s in the first 

three weeks of the months, I can probably rearrange the schedule to accommodate a day trip or two.  

You will have to let me know.  Otherwise, I will assume you’ll throw your dates together with these and 

send out a schedule for coverage for the month.

Please let me know if you have any questions, or want to discuss planning further.  Thanks Paul, have a 

good weekend.

Rick
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Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/25/2009 01:03 PM

To Denise Gawlinski

cc Brent Marable, George Czerniak, John Steketee, Paul 
Ruesch, Shannon Downey

bcc

Subject Re: Draft VIM update fact sheet

I talked with Dan - Based on discussions within IDEM, he will participate in the walk though in the 
morning.  However, he will not do the meeting with Kim, assuming she is amendable to such a meeting.  

Dan mentioned he may have gotten a copy of the draft fact sheet - does that make sense since I didn't 
send it?  Can I send it?  I wasn't sure if there had been other edits.  I did speak with Dan about it though 
and he's said he'd look at what he got - he hadn't opened yet.  

Is anyone around with Kim's number at hand?  

Thanks 

Denise Gawlinski 09/23/2009 04:03:08 PMPlease review the draft update fact s...

From: Denise Gawlinski/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA
Date: 09/23/2009 04:03 PM
Subject: Draft VIM update fact sheet

Please review the draft update fact sheet for VIM and send me your comments by COB Friday.  

[attachment "VIM Update Fact Sheet editedv.9-23-09.doc" deleted by Cheryl Newton/R5/USEPA/US] 

You'll see that we still need to add an EPA web address, a graphic showing the shrinking pile and a date 
by which people should respond with their input on a public availability session .  OPA is working on the 
graphic based on a topographic image I got from Paul.  They're also creating a VIM web page.  We'll have 
a chance to see both before the fact sheet goes out and the web site goes live.

I'll be back in the office on Monday and will hopefully finalize the fact sheet soon after .  Cheryl, do you 
want to share this draft with Dan Murray now or wait until next week?  Paul and Shannon can also share it 
with their IDEM counterparts.  Also, do we want to distribute as a joint fact sheet?  If so -- and IDEM 
agrees -- we'll just add their logo at the top.

FYI:  Cheryl plans to give Kim Ferarro a call late this week and offer to meet with her on Oct . 8.  

Thanks,
Denise 

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)



(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 09/23/2009 03:49 PM -----

From: John Peterson/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 09/23/2009 03:40 PM
Subject: edited VIM 

Denise,
I just tweaked a few formatting things and a couple of words. take care  - j
JOHN PETERSON
Writer/Editor
Office of Public Affairs (mail code P-19J)
U.S. EPA Region 5
77 W. Jackson Blvd.
Chicago, IL 60604-3590
(312) 886-9858

-----Denise Gawlinski/R5/USEPA/US wrote: -----

To: John Peterson/R5/USEPA/US@EPA
From: Denise Gawlinski/R5/USEPA/US
Date: 09/23/2009 12:55PM
Subject: VIM update fact sheet

Hey John:  

I appreciate you editing this fact sheet.

Thanks,
Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov
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kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

09/27/2009 07:28 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY #13 9-27-09 REPORT FORMAT CORRECT 
UPDATE

Here use this attachment, and cancel first one.  Report format is correct on this 
attachment.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#13 9-27-09.xlsWEEKLY#13 9-27-09.xls
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DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

09/28/2009 10:57 AM

To Paul Ruesch, Shannon Downey, John Steketee

cc

bcc

Subject Fw: Topography trial

Hey all:  

Please take a look at the attached graphic and let me know what you think.  We'd like to include a simple 
map in the fact sheet showing how the C pile is shrinking .

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 09/28/2009 10:53 AM -----

From: Philipp Tintner/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 09/24/2009 07:06 AM
Subject: Topography trial

Denise -

Here's a topographical map of "the PILE" which may better suit your needs than the "official" version.

This is just a trial so I realize that the labeling is probably off but , in consultation with you, I'm sure we can 
fix that up. The important thing, of course, is the "look" of the different levels. If that works for you we're 
probably ok.

Note that this is just a schematic (and it should be labeled as such). The topographical image on that 
powerpoint slide seems to show a bit finer details in certain areas  (which I assume represents light pile 
distribution in certain areas). This one only shows the "main" pile areas.

Can I stop talking about piles now ? My a.... is beginning to hurt just thinking about it .

Phil



EPA-R5-2017-009145_-275

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

10/04/2009 08:42 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY #14 10-4-09

Here is WEEKLY #14 DATED 10-4-09

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#14 10-4-09.xlsWEEKLY#14 10-4-09.xls
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kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

10/04/2009 08:49 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject void other weekly 14 and use this one attached

Here is the properly formated WEEKLY #14 FOR PRINT
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb
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""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/05/2009 07:12 AM

To Paul Ruesch

cc Jacob Hassan, Jerri-Anne Garl, Shannon Downey, "Tachtiris, 
Valerie", "Palin, Bruce", "Palin, Jason", "KIZER, BRUCE"

bcc

Subject VIM Elkhart 9-29-09 Inspection Report/Pictures (Deliberative 
- NOT FO RPUBLIC VIEW)

(Deliberative - NOT FO RPUBLIC VIEW)

Please see the attached inspection report and pictures from 9-29-09 VIM coverage.  Please let me know 

if you have any questions.

Thank you,

Rick Roudebush, Technical Environmental Specialist

Compliance and Response Branch

Office of Land Quality – IDEM

317/234-6944VIM EPA C-Pile Pictures 9-29-09.docVIM EPA C-Pile Pictures 9-29-09.docVIM-EPA C Pile Removal Checklist 9-29-09.xlsVIM-EPA C Pile Removal Checklist 9-29-09.xls
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/05/2009 06:20 PM

To Cheryl Newton

cc Denise Gawlinski, William Omohundro, Shannon Downey, 
Jerri-Anne Garl, Sheila Batka, Brent Marable, Jacob Hassan

bcc

Subject Re: ODOR COMPLAINTS FROM VIM RECYCLING 
NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Bill/Cheryl - Thanks for the referrals on Friday, both callers referred called and left voice mails .  I 
contacted the 2 complainants (mother and daughter, but separate calls from separate houses) today, and 
they indicated that odors were particularly bad last Friday morning , 10/2.  They had both received Fact 
Sheets when we distributed in early August (this is how they knew to call you) and were aware of the 
history of the site and the removal project.  I explained to them that we are into a particularly bad part of  
the pile, and indicated that VIM is doing their best to minimize impacts on the neighborhood .  I provided 
both callers with my cell phone and asked them to call me directly again should they experience a bad  
smell in the neighborhood.  They seemed appreciative and understanding that this is a necessary step to  
put an end to this problem in the long term.

I was on site today and reiterated to the workers that they should reduce or stop excavation on days when  
- a) they are into a lot of heat, and b) the wind is carrying the emissions into the neighborhood .  In addition, 
I reminded them of the importance of covering up the working face with better with soil to minimize smoke  
in the off hours.  We will keep an eye on this and continue work to minimize odors .

As an FYI, the plan is to stop work and cover up the pile really well the day before Halloween , to minimize 
chances of odors then the kids are out trick-or-treating (the mom specifically requested this, and I agree 
that it is a good idea).

Should you receive more calls, please feel free to refer them - I appreciate it.  Regarding the photos, I did 
see them, and again, the main issue here is that we are into the heart of the C-pile right now and it's really 
hot.  I expect more of these releases of steam/smoke as we continue through this tough spot of the pile.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/05/2009 10:00:58 AMThanks Bill Paul/Shannon - Did you se...

From: Cheryl Newton/R5/USEPA/US
To: William Omohundro/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 10/05/2009 10:00 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Bill

Paul/Shannon - Did you see all the new pictures that came in this morning?  Is there anything new or 
different about this past weekend?  Thanks



William Omohundro 10/05/2009 09:46:03 AMLast Thursday, I had calls from two...

From: William Omohundro/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/05/2009 09:46 AM
Subject: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Last Thursday, I had calls from two women in the VIM Recycling area complaining about a horrible odor  
they said was coming from VIM.  Referred them to Paul Reusch and sent one of them our news releases 
and copies of NOV and ACO.  Also notified George Czerniak.
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Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 07:19 AM

To Paul Ruesch

cc Brent Marable, Denise Gawlinski, Jacob Hassan, Jerri-Anne 
Garl, Shannon Downey, Sheila Batka, William Omohundro, 
Anne Rowan

bcc

Subject Re: ODOR COMPLAINTS FROM VIM RECYCLING 
NEIGHBORHOOD

Thanks Paul - If this increased steam/smoke is expected to be the case for a bit, is it worth doing some 
sort of press notice to inform the public?  Or speed up the finalization of the next fact sheet so that it  
addresses this particular issue and can even note the Halloween accommodation ?  Thanks

Paul Ruesch 10/05/2009 06:20:14 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Date: 10/05/2009 06:20 PM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Bill/Cheryl - Thanks for the referrals on Friday, both callers referred called and left voice mails .  I 
contacted the 2 complainants (mother and daughter, but separate calls from separate houses) today, and 
they indicated that odors were particularly bad last Friday morning , 10/2.  They had both received Fact 
Sheets when we distributed in early August (this is how they knew to call you) and were aware of the 
history of the site and the removal project.  I explained to them that we are into a particularly bad part of  
the pile, and indicated that VIM is doing their best to minimize impacts on the neighborhood .  I provided 
both callers with my cell phone and asked them to call me directly again should they experience a bad  
smell in the neighborhood.  They seemed appreciative and understanding that this is a necessary step to  
put an end to this problem in the long term.

I was on site today and reiterated to the workers that they should reduce or stop excavation on days when  
- a) they are into a lot of heat, and b) the wind is carrying the emissions into the neighborhood .  In addition, 
I reminded them of the importance of covering up the working face with better with soil to minimize smoke  
in the off hours.  We will keep an eye on this and continue work to minimize odors .

As an FYI, the plan is to stop work and cover up the pile really well the day before Halloween , to minimize 
chances of odors then the kids are out trick-or-treating (the mom specifically requested this, and I agree 
that it is a good idea).

Should you receive more calls, please feel free to refer them - I appreciate it.  Regarding the photos, I did 
see them, and again, the main issue here is that we are into the heart of the C-pile right now and it's really 
hot.  I expect more of these releases of steam/smoke as we continue through this tough spot of the pile.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898



Email: ruesch.paul@epa.gov

Cheryl Newton 10/05/2009 10:00:58 AMThanks Bill Paul/Shannon - Did you se...

From: Cheryl Newton/R5/USEPA/US
To: William Omohundro/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 10/05/2009 10:00 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Bill

Paul/Shannon - Did you see all the new pictures that came in this morning?  Is there anything new or 
different about this past weekend?  Thanks

William Omohundro 10/05/2009 09:46:03 AMLast Thursday, I had calls from two...

From: William Omohundro/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/05/2009 09:46 AM
Subject: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Last Thursday, I had calls from two women in the VIM Recycling area complaining about a horrible odor  
they said was coming from VIM.  Referred them to Paul Reusch and sent one of them our news releases 
and copies of NOV and ACO.  Also notified George Czerniak.
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10/06/2009 09:10 AM

To Cheryl Newton

cc Denise Gawlinski, Shannon Downey, Jacob Hassan, John 
Steketee

bcc

Subject Re: ODOR COMPLAINTS FROM VIM RECYCLING 
NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good morning Cheryl - We are only waiting on the October topo, which Denise wants to incorporate into 
the Fact Sheet, and we should be ready to go to print.  I will talk to Denise today about including  
something on the plan for Halloween.  We will also discuss the possibility of a press notice , but my first 
reaction is that the Fact Sheet will do the trick because it will cover any and all potentially affected areas  
that the steam/smoke situation would impact.

Cheryl Newton 10/06/2009 07:19:24 AMThanks Paul - If this increased steam/s...

From: Cheryl Newton/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA, Anne Rowan/R5/USEPA/US@EPA

Date: 10/06/2009 07:19 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Paul - If this increased steam/smoke is expected to be the case for a bit, is it worth doing some 
sort of press notice to inform the public?  Or speed up the finalization of the next fact sheet so that it  
addresses this particular issue and can even note the Halloween accommodation ?  Thanks

Paul Ruesch 10/05/2009 06:20:14 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Date: 10/05/2009 06:20 PM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Bill/Cheryl - Thanks for the referrals on Friday, both callers referred called and left voice mails .  I 
contacted the 2 complainants (mother and daughter, but separate calls from separate houses) today, and 
they indicated that odors were particularly bad last Friday morning , 10/2.  They had both received Fact 
Sheets when we distributed in early August (this is how they knew to call you) and were aware of the 
history of the site and the removal project.  I explained to them that we are into a particularly bad part of  
the pile, and indicated that VIM is doing their best to minimize impacts on the neighborhood .  I provided 
both callers with my cell phone and asked them to call me directly again should they experience a bad  
smell in the neighborhood.  They seemed appreciative and understanding that this is a necessary step to  
put an end to this problem in the long term.

I was on site today and reiterated to the workers that they should reduce or stop excavation on days when  



- a) they are into a lot of heat, and b) the wind is carrying the emissions into the neighborhood .  In addition, 
I reminded them of the importance of covering up the working face with better with soil to minimize smoke  
in the off hours.  We will keep an eye on this and continue work to minimize odors .

As an FYI, the plan is to stop work and cover up the pile really well the day before Halloween , to minimize 
chances of odors then the kids are out trick-or-treating (the mom specifically requested this, and I agree 
that it is a good idea).

Should you receive more calls, please feel free to refer them - I appreciate it.  Regarding the photos, I did 
see them, and again, the main issue here is that we are into the heart of the C-pile right now and it's really 
hot.  I expect more of these releases of steam/smoke as we continue through this tough spot of the pile.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/05/2009 10:00:58 AMThanks Bill Paul/Shannon - Did you se...

From: Cheryl Newton/R5/USEPA/US
To: William Omohundro/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 10/05/2009 10:00 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Bill

Paul/Shannon - Did you see all the new pictures that came in this morning?  Is there anything new or 
different about this past weekend?  Thanks

William Omohundro 10/05/2009 09:46:03 AMLast Thursday, I had calls from two...

From: William Omohundro/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/05/2009 09:46 AM
Subject: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Last Thursday, I had calls from two women in the VIM Recycling area complaining about a horrible odor  
they said was coming from VIM.  Referred them to Paul Reusch and sent one of them our news releases 
and copies of NOV and ACO.  Also notified George Czerniak.



EPA-R5-2017-009145_-281

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 10:20 AM

To Paul Ruesch

cc Cheryl Newton, Jacob Hassan, John Steketee, Shannon 
Downey

bcc

Subject Re: ODOR COMPLAINTS FROM VIM RECYCLING 
NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

I agree with Paul.  I don't think a news release is a good idea, but we should definitely mention the 
increased smoke and Halloween plan in the fact sheet.  
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Paul Ruesch 10/06/2009 09:10:40 AMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Date: 10/06/2009 09:10 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good morning Cheryl - We are only waiting on the October topo, which Denise wants to incorporate into 
the Fact Sheet, and we should be ready to go to print.  I will talk to Denise today about including  
something on the plan for Halloween.  We will also discuss the possibility of a press notice , but my first 
reaction is that the Fact Sheet will do the trick because it will cover any and all potentially affected areas  
that the steam/smoke situation would impact.

Cheryl Newton 10/06/2009 07:19:24 AMThanks Paul - If this increased steam/s...

From: Cheryl Newton/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA, Anne Rowan/R5/USEPA/US@EPA

Date: 10/06/2009 07:19 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Paul - If this increased steam/smoke is expected to be the case for a bit, is it worth doing some 
sort of press notice to inform the public?  Or speed up the finalization of the next fact sheet so that it  
addresses this particular issue and can even note the Halloween accommodation ?  Thanks



Paul Ruesch 10/05/2009 06:20:14 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Date: 10/05/2009 06:20 PM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Bill/Cheryl - Thanks for the referrals on Friday, both callers referred called and left voice mails .  I 
contacted the 2 complainants (mother and daughter, but separate calls from separate houses) today, and 
they indicated that odors were particularly bad last Friday morning , 10/2.  They had both received Fact 
Sheets when we distributed in early August (this is how they knew to call you) and were aware of the 
history of the site and the removal project.  I explained to them that we are into a particularly bad part of  
the pile, and indicated that VIM is doing their best to minimize impacts on the neighborhood .  I provided 
both callers with my cell phone and asked them to call me directly again should they experience a bad  
smell in the neighborhood.  They seemed appreciative and understanding that this is a necessary step to  
put an end to this problem in the long term.

I was on site today and reiterated to the workers that they should reduce or stop excavation on days when  
- a) they are into a lot of heat, and b) the wind is carrying the emissions into the neighborhood .  In addition, 
I reminded them of the importance of covering up the working face with better with soil to minimize smoke  
in the off hours.  We will keep an eye on this and continue work to minimize odors .

As an FYI, the plan is to stop work and cover up the pile really well the day before Halloween , to minimize 
chances of odors then the kids are out trick-or-treating (the mom specifically requested this, and I agree 
that it is a good idea).

Should you receive more calls, please feel free to refer them - I appreciate it.  Regarding the photos, I did 
see them, and again, the main issue here is that we are into the heart of the C-pile right now and it's really 
hot.  I expect more of these releases of steam/smoke as we continue through this tough spot of the pile.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/05/2009 10:00:58 AMThanks Bill Paul/Shannon - Did you se...

From: Cheryl Newton/R5/USEPA/US
To: William Omohundro/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 10/05/2009 10:00 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Bill

Paul/Shannon - Did you see all the new pictures that came in this morning?  Is there anything new or 



different about this past weekend?  Thanks

William Omohundro 10/05/2009 09:46:03 AMLast Thursday, I had calls from two...

From: William Omohundro/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/05/2009 09:46 AM
Subject: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Last Thursday, I had calls from two women in the VIM Recycling area complaining about a horrible odor  
they said was coming from VIM.  Referred them to Paul Reusch and sent one of them our news releases 
and copies of NOV and ACO.  Also notified George Czerniak.



EPA-R5-2017-009145_-282

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 10:50 AM

To Shannon Downey

cc

bcc

Subject Fw: ODOR COMPLAINTS FROM VIM RECYCLING 
NEIGHBORHOOD

FYI
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 10/06/2009 10:50 AM -----

From: Cheryl Newton/R5/USEPA/US
To: Carlton Nash/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/06/2009 10:44 AM
Subject: Fw: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Let's include some of this recent concern in the Hot Issue, even if it also shows up in LCD's.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/06/2009 10:44 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Date: 10/06/2009 09:10 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good morning Cheryl - We are only waiting on the October topo, which Denise wants to incorporate into 
the Fact Sheet, and we should be ready to go to print.  I will talk to Denise today about including  
something on the plan for Halloween.  We will also discuss the possibility of a press notice , but my first 
reaction is that the Fact Sheet will do the trick because it will cover any and all potentially affected areas  
that the steam/smoke situation would impact.

Cheryl Newton 10/06/2009 07:19:24 AMThanks Paul - If this increased steam/s...

From: Cheryl Newton/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA, Anne Rowan/R5/USEPA/US@EPA

Date: 10/06/2009 07:19 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Thanks Paul - If this increased steam/smoke is expected to be the case for a bit, is it worth doing some 



sort of press notice to inform the public?  Or speed up the finalization of the next fact sheet so that it  
addresses this particular issue and can even note the Halloween accommodation ?  Thanks

Paul Ruesch 10/05/2009 06:20:14 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, William Omohundro/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Date: 10/05/2009 06:20 PM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Bill/Cheryl - Thanks for the referrals on Friday, both callers referred called and left voice mails .  I 
contacted the 2 complainants (mother and daughter, but separate calls from separate houses) today, and 
they indicated that odors were particularly bad last Friday morning , 10/2.  They had both received Fact 
Sheets when we distributed in early August (this is how they knew to call you) and were aware of the 
history of the site and the removal project.  I explained to them that we are into a particularly bad part of  
the pile, and indicated that VIM is doing their best to minimize impacts on the neighborhood .  I provided 
both callers with my cell phone and asked them to call me directly again should they experience a bad  
smell in the neighborhood.  They seemed appreciative and understanding that this is a necessary step to  
put an end to this problem in the long term.

I was on site today and reiterated to the workers that they should reduce or stop excavation on days when  
- a) they are into a lot of heat, and b) the wind is carrying the emissions into the neighborhood .  In addition, 
I reminded them of the importance of covering up the working face with better with soil to minimize smoke  
in the off hours.  We will keep an eye on this and continue work to minimize odors .

As an FYI, the plan is to stop work and cover up the pile really well the day before Halloween , to minimize 
chances of odors then the kids are out trick-or-treating (the mom specifically requested this, and I agree 
that it is a good idea).

Should you receive more calls, please feel free to refer them - I appreciate it.  Regarding the photos, I did 
see them, and again, the main issue here is that we are into the heart of the C-pile right now and it's really 
hot.  I expect more of these releases of steam/smoke as we continue through this tough spot of the pile.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/05/2009 10:00:58 AMThanks Bill Paul/Shannon - Did you se...

From: Cheryl Newton/R5/USEPA/US
To: William Omohundro/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 10/05/2009 10:00 AM
Subject: Re: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD



Thanks Bill

Paul/Shannon - Did you see all the new pictures that came in this morning?  Is there anything new or 
different about this past weekend?  Thanks

William Omohundro 10/05/2009 09:46:03 AMLast Thursday, I had calls from two...

From: William Omohundro/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/05/2009 09:46 AM
Subject: ODOR COMPLAINTS FROM VIM RECYCLING NEIGHBORHOOD

Last Thursday, I had calls from two women in the VIM Recycling area complaining about a horrible odor  
they said was coming from VIM.  Referred them to Paul Reusch and sent one of them our news releases 
and copies of NOV and ACO.  Also notified George Czerniak.



EPA-R5-2017-009145_-283

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 10:53 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling

----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/06/2009 10:53 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, <waltz.alan@epamail.epa.gov>
Cc: "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>
Date: 10/05/2009 09:08 AM
Subject: VIM Recycling

More photos to follow for your files. This is typical of reports/photos I receive weekly from my 
clients.
 
Also, for your information, I have been contacted by members of the impacted communities in 
both Warsaw, IN and Atwood, IN who are experiencing the same symptoms and problems with 
smoke, dust and odors from VIM as the Elkhart community.  
 
Alan, has EPA performed an environmental justice assessment for the Elkhart community?  If 
so, can you provide a copy of the assessment without requiring me to make a formal FOIA 
request?  I finally obtained long awaited and necessary grant funding to cover expected litigation 
costs to pursue a RCRA "imminent and substantial endangerment" suit on behalf of the Elkhart 
community and will be filing the case shortly. I know that my clients are very poor and suspect 
that they live in an EJ community. The foundation providing grant funds is very interested in 
supporting cases on behalf of overburdened communities and I would like to provide them with 
further information on that. Any help you can provide is most appreciated.
 
Thank you,
 
Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115
 
 
 
 
From: stutsman2@verizon.net [mailto:stutsman2@verizon.net] 
Sent: Saturday, October 03, 2009 9:44 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov; joybel@verizon.net
Subject: October 2 and Today 9:30 a.m. (October 3) Burning

 



Received a phone call at approx. 9:30 a.m. today (Saturday) from Mike Fitch, one of our 

"lookouts" who lives directly across the street from VIM's sideroad gate on CR 1 (where you see 

the blue bins).  He stated there was a lot of activity from the northwest corner closest to the 

residential area on CR 1.  Took my equipment and headed off to the "crime scene."  

 

For the record - the front gate was secured.  There was one truck and one car (presumably 

workers) and one pickup truck behind the building.

 

There were no white government agency cars resembling that of IDEM or EPA. Clear indication 

this is a harrassment act and not done under the watchful eye of the supposedly government 

agencies.  

 

With the amount of smoke being generated, there was no indication of any suppressant being 

used, which is normally there regardless of a government agency present.  If there were, there 

supposedly would be no smoke leaving the property line - right? 

 

October 2 photos - The pictures are being taken from CR 1 (blue hoppers filled with plywood) 

ready for disposal.

 

October 3 photos - Taken from Tammy Justice's backyard which is adjacent to VIM's property 

(across the street from Mike Fitch's house).  If anything, and had there been 24-7 fire watch on 

the property, being the weekend; there should have been no work stirring up the smoke and all 

efforts to do the "neighborly and humane" thing would be to extinguish all the smoke for the 

weekend.  

 

Wayne

 

 [attachment "10-02-09 Intransit and 10-03-09 Burning 001.jpg" deleted by Paul 

Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 Burning 002.jpg" deleted 

by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 Burning 003.jpg" 

deleted by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 Burning 

003.jpg" deleted by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 10-03-09 

Burning 005.jpg" deleted by Paul Ruesch/R5/USEPA/US] [attachment "10-02-09 Intransit and 

10-03-09 Burning 006.jpg" deleted by Paul Ruesch/R5/USEPA/US] 
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 10:56 AM

To Shannon Downey

cc

bcc

Subject LCD SAR VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

TITLE : MMB Staff Provided Training on the Site Emergency Response Plan for VIM Recycling , 

Inc. Removal Project

DESCRIPTION : LCD and ARD staff continue to oversee removal of construction and demolition  (C&D) debris 
pursuant to an ACO at VIM Recycling, Inc. in Elkhart, Indiana. MMB Staff conducted the 
training on the Site Emergency Response Plan , required by the ACO, on September 23, 2009 
at the Baugo Fire Department . Over 30 firefighters, VIM personnel, Elkhart County EMA, IDEM 
Emergency Response, and other Agency staff attended the  1 hour briefing. All parties are now 
familiar with layout of the sight , including entrances, potential evacuation routes, fire hydrants, 
heavy equipment, electrical control boxes, and removal operations. To date, no incidents 
requiring a fire department response have taken place .

The excavation, sorting, screening and removal of approximately  100,000 yards of smoldering 
C&D debris is proceeding as expected , with over 45,000 yards of material removed from the  
site to date. A visit by the ARD Division Director and the IDEM Deputy Air Commissioner is  
planned for October 8, 2009, as well as a meeting with the the local citizen 's group. It is 
expected that the deadline of December  31, 2009 stipulated in the ACO for completion of the  
removal will be met. Additional public outreach activities , such as distribution of a second EPA  
Fact Sheet, establishing an EPA website, and possibly, a public availability session , are under 
consideration.

Additional Contacts: Jacob Hassan 312-886-6864, Shannon Downey (ARD) 312-353-2151



EPA-R5-2017-009145_-285

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 11:05 AM

To Shannon Downey

cc

bcc

Subject Fw: WEEKLY #14 10-4-09

----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/06/2009 11:05 AM -----

From: kwill05@comcast.net
To: Shannon Downey/R5/USEPA/US@EPA
Cc: "PALIN, BRUCE" <bpalin@idem.in.gov>, Jacob Hassan/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA
Date: 10/04/2009 08:42 PM
Subject: WEEKLY #14 10-4-09

Here is WEEKLY #14 DATED 10-4-09

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgb
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Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 11:07 AM

To lane_ralph, cathy_gallmeyer, david_rozmanich, 
julie_vuckovich, hodge.patel, mcage

cc

bcc Shannon Downey

Subject EPA Region 5 Air Director to Visit Elkhart and VIM

I want to inform you that on Thursday, October 8, Cheryl Newton, Director of the Air and Radiation 
Division, U.S. EPA, Region 5, will be attending the Elkhart Chamber of Commerce's environmental and 
safety conference to discuss, "Business and the EPA:  Working Together".   Prior to that event, she will be 
visiting the VIM Recycling, Inc. site at 9:00 a.m., along with Dan Murray, Director of IDEM's Office of Air 
Quality and possibly Elkhart County Commissioner Terry Rodino , to review the progress being made in 
the removal of the "C pile" under EPA's Administrative Consent Order with the company.

Thank you.

Mary

Mary J. Canavan
Congressional/Intergovernmental Liaison
USEPA, Region 5
312-353-3018 (phone)
312-385-5425 (fax)
canavan.mary@epa.gov



EPA-R5-2017-009145_-287

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/06/2009 11:08 AM

To Shannon Downey

cc

bcc

Subject ra outline

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-288

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/07/2009 11:39 AM

To Shannon Downey

cc

bcc

Subject new topo

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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10/08/2009 03:15 PM

To John Steketee, Paul Ruesch, Shannon Downey

cc

bcc

Subject RIN-01304-09 Partial Denial mailed

Just fyi, the VIM wood recycling Partial Denial was mailed yesterday  10/7/09.

Mary Villarreal
FOIA Coordinator/BRS Regional Contact
Land & Chemicals Division
USEPA, Region 5
77 W. Jackson
Chicago, Illinois 60604
312-886-7439
villarreal.mary@epa.gov
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10/09/2009 04:54 PM

To Shannon Downey, Jacob Hassan, Brent Marable, John 
Steketee, Denise Gawlinski

cc

bcc

Subject I put this 'hot issue' in to LCD management on VIM today

ARD Director and IDEM OAQ Commissioner visit VIM Recycling, Inc. removal site

A site visit was conducted to the VIM Recycling , Inc. removal site on October 8, 2009.  Region 5 Air & Radiation 
Division Director Cheryl Newton, IDEM Office of Air Quality Commissioner Dan Murray, Elkhart County 
Commissioner Terry Rodino, and ARD/LCD staff toured the site for an update on the status of the C Pile .  The 
removal of the smoldering wood waste contained in the C Pile is approximately  50% complete to date.  The 
excavated wood and soil is being sorted and screened , with the larger fraction going to a landfill and the smaller  
fraction remaining on site for composting and incorporation into a manufactured soil product .  ARD/LCD staff 
continue to conduct oversight of the removal , making site visits at least twice a week .  It is expected that the removal 
will be completed on schedule by December  31, as required in the Administrative Consent Order issued by ARD . 

Region 5 now has a website for the project  - http://www.epa.gov/region5/sites/vim/index.htm.  In addition, an updated 
community fact sheet reporting on the progress of the cleanup was produced and distributed in the neighborhood .  
The fact sheet offers to hold a community availability session should residents request it .  Residents were given until  
October 30 to call or email Region 5 requesting the community meeting . 

Contacts: Shannon Downey, ARD 312-353-2151, Jacob Hassan, LCD 312-886-6864
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10/11/2009 07:27 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY #15 10-11-09 VIM

Here is Weekly #15 dated 10-11-09 for VIM

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#15  10-11-09.xlsWEEKLY#15  10-11-09.xls
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10/13/2009 12:49 PM

To Cheryl Newton, Bruce Sypniewski, Shannon Downey, Brent 
Marable, George Czerniak, Mary Canavan, Ronna 
Beckmann, John Steketee, Eric Cohen, Stephen Mendoza, 
Leverett Nelson, James Morris, Louise Gross, Alan Walts, 
William Omohundro, Karen Thompson, Mick Hans, Jeff 
Kelley, Charles Gebien, VERNETA SIMON, Michelle 
Colledge

cc Paul Ruesch

bcc

Subject VIM fact sheet & web site

Here's an update on the progress at VIM Recycling and a web site for more information --  
http://www.epa.gov/region5/sites/vim/index.htm

(I've included those who've had some past involvement at the site. Feel free to share with others.)

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov
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10/13/2009 06:24 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject Monthly Report #4 September 2009

Here is the Monthly Report #4 for September 2009
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMonthly Progress Report #4 SEPTEMBER 2009.pdfMonthly Progress Report #4 SEPTEMBER 2009.pdf
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10/15/2009 03:37 PM

To "Woodlee, Bonnie"

cc Shannon Downey, Paul Ruesch

bcc

Subject Re: Meeting with EPA

Dear Ms. Woodlee:

Thank you for your interest in attending a meeting to learn more about the VIM Recycling , Inc. project 
currently underway in your neighborhood.  We will make a decision in the coming weeks whether to host a  
meeting.  Our decision will largely depend on the level of community interest .  I will contact you at that 
time.

However, we are always available to discuss the VIM project and to answer your questions .  Please feel 
free to contact me or any of my colleagues listed on the back of the fact sheet at your convenience . 

Sincerely,
Denise Gawlinski
Special Projects Coordinator

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

"Woodlee, Bonnie" 10/15/2009 08:18:53 AM   Good Morning,

From: "Woodlee, Bonnie" <woodleb@bethelcollege.edu>
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 10/15/2009 08:18 AM
Subject: Meeting with EPA

Good Morning,

 

This is to let you know that I am interested in attending a session regarding the VIM  

Recycling, Inc. Site removal project.  Please keep me informed as to date, time, and 

location. 

 

Thank you for the information sheet I received in my mail box regarding current  

action being taken and progress being made.  

 

Bonnie Woodlee
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10/16/2009 03:56 PM

To Ronna Beckmann

cc Gayvonne Gary, Jacob Hassan, Shannon Downey, Brent 
Marable, John Steketee, Sheila Batka, Jerri-Anne Garl, 
Denise Gawlinski

bcc

Subject Re: Fw: Response to the Update on VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Thanks for passing this along, Ronna.  Go ahead and control it down here (put my name on it please, 
Gayvonne).  I will draft a response and circulate it to the other involved Divisions  (and you, of course) prior 
to finalizing the response just like we have with all the others .  Please understand that the response will 
reinforce past responses and factual information related to the EPA removal project that we have been  
providing Ms. Cage and Rep. Fry from the beginning.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Ronna Beckmann 10/16/2009 01:00:48 PMGayvonne, please control this email t...

From: Ronna Beckmann/R5/USEPA/US
To: Gayvonne Gary/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Cc: Mary Canavan/R5/USEPA/US@EPA
Date: 10/16/2009 01:00 PM
Subject: Fw: Response to the Update on VIM

Gayvonne, please control this email to LCD.  

Paul, do you think that other divisions should weigh in , too? ARD, others?  Or can you coordinate?

Thanks,

Ronna Landy Beckmann
Office of the Regional Administrator
U.S. Environmental Protection Agency, Region 5
312-886-0689

----- Forwarded by Ronna Beckmann/R5/USEPA/US on 10/16/2009 12:59 PM -----

From: "Marilyn Cage" <MCAGE@iga.in.gov>
To: Mary Canavan/R5/USEPA/US@EPA, <lane_ralph@lugar.senate.gov>, 

<cathy_gallmeyer@lugar.senate.gov>, <david_rozmanich@bayh.senate.gov>, 
<julie_vuckovich@bayh.senate.gov>, "Elliott, Joel" <Joel.Elliott@mail.house.gov>

Cc: Ronna Beckmann/R5/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, "Craig Fry" 
<cfry@iga.in.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA

Date: 10/16/2009 12:54 PM
Subject: Response to the Update on VIM



Mary,

Thank you for providing me with EPA's update.  I sincerely appreciate the 
information and request that you continue to provide me with any information  
concerning VIM Recycling, Inc.  

I do, however, take issue with some of the contents.  On page three under 
"Several instances of excessive smoke and steam releases took place during the  
reporting period", the August report states "In all cases, these events were 
detected by VIM surveillance personnel or reported to the Baugo Fire  
Department." This is not an accurate statement.  The neighbors have reported 
these instances while VIM personnel were nowhere around ; they have 
time-stamped pictures.  They know that their health and welfare depend on 
their own vigilance.

While the report appears to represent the positive actions of VIM and EPA , it 
doesn't reflect a bigger picture.  During the time that EPA staff has been 
watching over the Baugo site, VIM received another enforcement action for 
continued violations in Baugo as well as another Indiana site in Warsaw , 
Kosciusko County (IDEM August 27, 2009).  We are now learning that VIM's 
environmental practices are spilling over into Michigan .  Is Michigan in 
Region 5?  I have recently been made aware that the same health and pollution  
issues are surfacing in the neighborhoods surrounding Ken Will 's other 
locations in Atwood and Warsaw.   

I still do not understand why the EPA would be less restrictive than IDEM .  
EPA is allowing VIM to retain some of the C pile even though IDEM and VIM had  
an Agreed Order to have all of the C pile removed by September  30, 2008.  As 
usual, that date came and went.  VIM wanted to use the C pile for another 
venture and refused to part with the material.  EPA is now allowing VIM to 
retain the C pile material under 4 inches in size.  EPA rewarded VIM's 
continued bad behavior and refusal to follow the law by allowing VIM to keep  
the material it wanted to turn a profit and to discard the rest while keeping  
everyone at bay under the guise of cleaning up their mess .  VIM does not have 
a marketing and distribution permit for the product produced by these smaller  
pieces - it was denied by IDEM after a six month demonstration project .  VIM 
repays EPA by continuing to operate without a solid waste permit , failing to 
abate its violations in Baugo and Warsaw, and now possibly transporting its 
environmental practices across state lines while EPA monitors it . Meanwhile, 
the neighbors are plagued with health issues, a continued threat of fires or 
explosion, VIM's nauseating odors, and the loss of the use and enjoyment of 
their property.

Can anyone still wonder why the Baugo Township neighbors don 't trust any of 
you?  If VIM acts like this while EPA is there, what do you think will happen 
to the neighbors when EPA leaves?
   
In his response to an inquiry from Rep. Fry, IDEM's Commissioner Easterly 
confirmed on October 30, 2007 that the C pile consists "...primarily of scrap 
wood veneers from the manufacturing of mobile homes. The pile also contains 
some plastics, steel, glass, carpet, and drywall."  Whether or not Paul Ruesch 
wants to admit it, we do know that mobile home refuse is in that pile and that  
the neighbors have reported a negative health impact from the grinding and  
smoldering of that pile prior to Katrina's publicized reports.  It is just 
that their calls for help have fallen on deaf ears.

There is no balance of justice or fairness in this regard ; the totality of 
VIM's business practices are not adequately reflected in this report .   
 



Marilyn

Marilyn Cage
Director of Legislative Affairs &
Legislative Assistant to Reps. Fry & Sullivan
Indiana House of Representatives
200 West Washington
Indianapolis, IN  46204
800-382-9842 Toll Free in Indiana
317-232-9822 Direct Dial
            

-----Original Message-----
From: Canavan.Mary@epamail.epa.gov [mailto:Canavan.Mary@epamail.epa.gov] 
Sent: Tuesday, October 13, 2009 2:04 PM
To: lane_ralph@lugar.senate.gov; cathy_gallmeyer@lugar.senate.gov; 
david_rozmanich@bayh.senate.gov; julie_vuckovich@bayh.senate.gov; 
hodge.patel@mail.house.gov; Marilyn Cage
Cc: beckmann.ronna@epamail.epa.gov
Subject: Update on VIM 

Here's an update on the progress at VIM Recycling and a web site for more  
information --  http://www.epa.gov/region5/sites/vim/index.htm

(See attached file: EPA VIM Fact Sheet October 09.pdf)
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10/16/2009 04:13 PM

To Cheryl Newton, Brent Marable, Shannon Downey, Paul 
Ruesch, John Steketee

cc

bcc

Subject VIM: Letters to the editor

This appeared in today's Elkhart Truth.

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov
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10/16/2009 04:53 PM

To rroudebu, japalin, bpalin

cc Jacob Hassan, Shannon Downey, John Steketee

bcc

Subject Fw: Response to the Update on VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

We received this inquiry today and will likely be responding formally in the next  2 weeks.  Though Rick 
forwarded me the IDEM Agreed Order from 2007, I am unsure of the some of the details, history and 
assertions relating to past and present IDEM actions contained below and would appreciate it if we could  
have a quick discussion about this after the update next Thursday.

Have a good weekend and I look forward to catching up in person next week down in Indianapolis .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/16/2009 04:29 PM -----

From: "Marilyn Cage" <MCAGE@iga.in.gov>
To: Mary Canavan/R5/USEPA/US@EPA, <lane_ralph@lugar.senate.gov>, 

<cathy_gallmeyer@lugar.senate.gov>, <david_rozmanich@bayh.senate.gov>, 
<julie_vuckovich@bayh.senate.gov>, "Elliott, Joel" <Joel.Elliott@mail.house.gov>

Cc: Ronna Beckmann/R5/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, "Craig Fry" 
<cfry@iga.in.gov>, Cheryl Newton/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA

Date: 10/16/2009 12:54 PM
Subject: Response to the Update on VIM

Mary,

Thank you for providing me with EPA's update.  I sincerely appreciate the 
information and request that you continue to provide me with any information  
concerning VIM Recycling, Inc.  

I do, however, take issue with some of the contents.  On page three under 
"Several instances of excessive smoke and steam releases took place during the  
reporting period", the August report states "In all cases, these events were 
detected by VIM surveillance personnel or reported to the Baugo Fire  
Department." This is not an accurate statement.  The neighbors have reported 
these instances while VIM personnel were nowhere around ; they have 
time-stamped pictures.  They know that their health and welfare depend on 
their own vigilance.

While the report appears to represent the positive actions of VIM and EPA , it 
doesn't reflect a bigger picture.  During the time that EPA staff has been 
watching over the Baugo site, VIM received another enforcement action for 
continued violations in Baugo as well as another Indiana site in Warsaw , 
Kosciusko County (IDEM August 27, 2009).  We are now learning that VIM's 



environmental practices are spilling over into Michigan .  Is Michigan in 
Region 5?  I have recently been made aware that the same health and pollution  
issues are surfacing in the neighborhoods surrounding Ken Will 's other 
locations in Atwood and Warsaw.   

I still do not understand why the EPA would be less restrictive than IDEM .  
EPA is allowing VIM to retain some of the C pile even though IDEM and VIM had  
an Agreed Order to have all of the C pile removed by September  30, 2008.  As 
usual, that date came and went.  VIM wanted to use the C pile for another 
venture and refused to part with the material.  EPA is now allowing VIM to 
retain the C pile material under 4 inches in size.  EPA rewarded VIM's 
continued bad behavior and refusal to follow the law by allowing VIM to keep  
the material it wanted to turn a profit and to discard the rest while keeping  
everyone at bay under the guise of cleaning up their mess .  VIM does not have 
a marketing and distribution permit for the product produced by these smaller  
pieces - it was denied by IDEM after a six month demonstration project .  VIM 
repays EPA by continuing to operate without a solid waste permit , failing to 
abate its violations in Baugo and Warsaw, and now possibly transporting its 
environmental practices across state lines while EPA monitors it . Meanwhile, 
the neighbors are plagued with health issues, a continued threat of fires or 
explosion, VIM's nauseating odors, and the loss of the use and enjoyment of 
their property.

Can anyone still wonder why the Baugo Township neighbors don 't trust any of 
you?  If VIM acts like this while EPA is there, what do you think will happen 
to the neighbors when EPA leaves?
   
In his response to an inquiry from Rep. Fry, IDEM's Commissioner Easterly 
confirmed on October 30, 2007 that the C pile consists "...primarily of scrap 
wood veneers from the manufacturing of mobile homes. The pile also contains 
some plastics, steel, glass, carpet, and drywall."  Whether or not Paul Ruesch 
wants to admit it, we do know that mobile home refuse is in that pile and that  
the neighbors have reported a negative health impact from the grinding and  
smoldering of that pile prior to Katrina's publicized reports.  It is just 
that their calls for help have fallen on deaf ears.

There is no balance of justice or fairness in this regard ; the totality of 
VIM's business practices are not adequately reflected in this report .   
 

Marilyn

Marilyn Cage
Director of Legislative Affairs &
Legislative Assistant to Reps. Fry & Sullivan
Indiana House of Representatives
200 West Washington
Indianapolis, IN  46204
800-382-9842 Toll Free in Indiana
317-232-9822 Direct Dial
            

-----Original Message-----
From: Canavan.Mary@epamail.epa.gov [mailto:Canavan.Mary@epamail.epa.gov] 
Sent: Tuesday, October 13, 2009 2:04 PM
To: lane_ralph@lugar.senate.gov; cathy_gallmeyer@lugar.senate.gov; 
david_rozmanich@bayh.senate.gov; julie_vuckovich@bayh.senate.gov; 
hodge.patel@mail.house.gov; Marilyn Cage
Cc: beckmann.ronna@epamail.epa.gov
Subject: Update on VIM 



Here's an update on the progress at VIM Recycling and a web site for more  
information --  http://www.epa.gov/region5/sites/vim/index.htm

(See attached file: EPA VIM Fact Sheet October 09.pdf)
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10/19/2009 05:25 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY #16 10-18-09

Here is Weekly #16 for weekend 10-18-09

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#16 10-18-09.xlsWEEKLY#16 10-18-09.xls
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10/20/2009 02:15 PM

To Jacob Hassan, Shannon Downey, Brent Marable, John 
Steketee

cc Sheila Batka, Jerri-Anne Garl, Susan Mooney

bcc

Subject Fw: EPA VIM Update Meeting Agenda (Deliberative - NOT 
FOR PUBLIC VIEW)

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - Jacob and I will be attending the monthly progress update down at IDEM offices on VIM this  
Thursday.  See agenda below.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/20/2009 02:13 PM -----

From: "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>
To: "Tachtiris, Valerie" <vtachtir@idem.IN.gov>, "Palin, Jason" <JaPalin@idem.IN.gov>, "Nagle, 

Megan" <MNagle@idem.IN.gov>, "Jones, Meredith" <MJones@idem.IN.gov>
Cc: "Hart, Anne-Marie C." <AMHart@idem.IN.gov>, "DUMAUAL, ALFRED" 

<ADUMAUAL@idem.IN.gov>, "KIZER, BRUCE" <BKIZER@idem.IN.gov>, "Palin, Bruce" 
<BPALIN@idem.IN.gov>, "Renshaw, Marylou" <mrenshaw@idem.IN.gov>, Paul 
Ruesch/R5/USEPA/US@EPA, "Griffin, Steven" <sgriffin@idem.IN.gov>, "Braun, Randy" 
<RBRAUN@idem.IN.gov>

Date: 10/20/2009 02:04 PM
Subject: EPA VIM Update Meeting Agenda (Deliberative - NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Please review the attached agenda for Thursday’s meeting and let me know if there is anything you 

think needs added.  This should not be a long meeting, probably less than an hour.

Thank you,

Rick Roudebush

317/234-6944
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10/23/2009 01:25 PM

To Ronna Beckmann, Shannon Downey, Brent Marable, John 
Steketee, Mary Canavan, Sheila Batka, Jerri-Anne Garl, 
Jacob Hassan, Denise Gawlinski

cc

bcc

Subject DRAFT Response R5-09-001-5562

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Good Afternoon - Please find attached a DRAFT response to the control letter (see below).  Please 
provide any input ASAP, as this is due in my front office Monday.  Thanks! 

**************************************
Mary,

Thank you for providing me with EPA's update.  I sincerely appreciate the 
information and request that you continue to provide me with any information  
concerning VIM Recycling, Inc.  

I do, however, take issue with some of the contents.  On page three under 
"Several instances of excessive smoke and steam releases took place during the  
reporting period", the August report states "In all cases, these events were 
detected by VIM surveillance personnel or reported to the Baugo Fire  
Department." This is not an accurate statement.  The neighbors have reported 
these instances while VIM personnel were nowhere around ; they have 
time-stamped pictures.  They know that their health and welfare depend on 
their own vigilance.

While the report appears to represent the positive actions of VIM and EPA , it 
doesn't reflect a bigger picture.  During the time that EPA staff has been 
watching over the Baugo site, VIM received another enforcement action for 
continued violations in Baugo as well as another Indiana site in Warsaw , 
Kosciusko County (IDEM August 27, 2009).  We are now learning that VIM's 
environmental practices are spilling over into Michigan .  Is Michigan in 
Region 5?  I have recently been made aware that the same health and pollution  
issues are surfacing in the neighborhoods surrounding Ken Will 's other 
locations in Atwood and Warsaw.   

I still do not understand why the EPA would be less restrictive than IDEM .  
EPA is allowing VIM to retain some of the C pile even though IDEM and VIM had  
an Agreed Order to have all of the C pile removed by September  30, 2008.  As 
usual, that date came and went.  VIM wanted to use the C pile for another 
venture and refused to part with the material.  EPA is now allowing VIM to 
retain the C pile material under 4 inches in size.  EPA rewarded VIM's 
continued bad behavior and refusal to follow the law by allowing VIM to keep  
the material it wanted to turn a profit and to discard the rest while keeping  
everyone at bay under the guise of cleaning up their mess .  VIM does not have 
a marketing and distribution permit for the product produced by these smaller  
pieces - it was denied by IDEM after a six month demonstration project .  VIM 
repays EPA by continuing to operate without a solid waste permit , failing to 
abate its violations in Baugo and Warsaw, and now possibly transporting its 
environmental practices across state lines while EPA monitors it . Meanwhile, 
the neighbors are plagued with health issues, a continued threat of fires or 



explosion, VIM's nauseating odors, and the loss of the use and enjoyment of 
their property.

Can anyone still wonder why the Baugo Township neighbors don 't trust any of 
you?  If VIM acts like this while EPA is there, what do you think will happen 
to the neighbors when EPA leaves?
   
In his response to an inquiry from Rep. Fry, IDEM's Commissioner Easterly 
confirmed on October 30, 2007 that the C pile consists "...primarily of scrap 
wood veneers from the manufacturing of mobile homes. The pile also contains 
some plastics, steel, glass, carpet, and drywall."  Whether or not Paul Ruesch 
wants to admit it, we do know that mobile home refuse is in that pile and that  
the neighbors have reported a negative health impact from the grinding and  
smoldering of that pile prior to Katrina's publicized reports.  It is just 
that their calls for help have fallen on deaf ears.

There is no balance of justice or fairness in this regard ; the totality of 
VIM's business practices are not adequately reflected in this report .   
 

Marilyn

Marilyn Cage
Director of Legislative Affairs &
Legislative Assistant to Reps. Fry & Sullivan
Indiana House of Representatives
200 West Washington
Indianapolis, IN  46204
800-382-9842 Toll Free in Indiana
317-232-9822 Direct Dial
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kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

10/26/2009 09:09 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY # 17 10-25-09

Here is Weekly # 17 for the week ended 10-25-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#17 10-25-09.xlsWEEKLY#17 10-25-09.xls
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10/27/2009 01:40 PM

To George Czerniak, Brent Marable, Shannon Downey, Paul 
Ruesch, Denise Gawlinski, John Steketee

cc Margaret Guerriero, kaplan.robert

bcc

Subject Fw: VIM Recycling-courtesy copy of Complaint

FYI

This may be worth a note up to Bharat describing the status of things.  Of particular interest would be any 
observations on Kim's allegations that Ken Will is starting to adopt the same practices at other sites .  I 
know when we were out there, I think Paul and the IDEM guy were heading up to a Michigan location.  
Also note the number of plaintiffs she is representing; much larger than we have been personally hearing 
from.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/27/2009 01:37 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, Bharat Mathur/R5/USEPA/US@EPA, 

<teasterl@idem.in.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, <eric.holder@usdoj.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Lord, 
Gordon'" <GLord@yaub.com>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>

Date: 10/27/2009 10:53 AM
Subject: VIM Recycling-courtesy copy of Complaint

Attached please find a courtesy, electronic copy of Plaintiffs' Verified Complaint filed today with the U.S. 

District Court for the Northern District of Indiana against Kenneth R. Will, VIM Recycling, Inc. and K.C. 

Industries. Service on U.S. EPA Administrator, Region V Administrator, U.S. Attorney General, Indiana 

Attorney General and IDEM to follow via certified mail .

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 



EPA-R5-2017-009145_-303

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/28/2009 01:21 PM

To Paul Ruesch

cc "Palin, Jason", Shannon Downey, Jacob Hassan

bcc

Subject FW: VIM Elkhart (Deliberative - Not For Public View)

(Deliberative - Not For Public View)

FYI, this constitutes a violation under their CAA permit from IDEM.

Please let me know if you have any questions.

Thanks,

Rick

 

From: Hart, Anne-Marie C. 
Sent: Wednesday, October 28, 2009 1:22 PM
To: ROUDEBUSH, RICK; Jones, Meredith
Cc: DUMAUAL, ALFRED; PERRY, PHIL
Subject: RE: VIM Elkhart

 
I spoke with Stephanie Wilkerson, who wrote the last modification to the Elkhart Title V permit, and the 
Peterson 6710B grinder is not currently in the Elkhart Title V permit.

 
Anne-Marie C. Hart, MPA
Senior Environmental Manager 
IDEM Permits Branch
100 North Senate Ave.
MC 61-53  IGCN N1003
Indianapolis, IN  46204-2251
317-234-5174 (Direct Line)
317-232-6749 (Fax)

amhart@idem.in.gov

 

 

From: ROUDEBUSH, RICK 
Sent: Wednesday, October 28, 2009 1:00 PM
To: Hart, Anne-Marie C.; Jones, Meredith
Cc: DUMAUAL, ALFRED; PERRY, PHIL
Subject: VIM Elkhart

Attached is a picture of the Peterson 6710B grinder.  It was the only grinder at the Elkhart site on the 21
st

, 26
th

 and 27
th

.  Each day this was operating, it was kicking out a lot of dusts.

Is this one listed in the VIM, Elkhart permit?

Please let me know if you need anything else.

Thanks,

Rick



EPA-R5-2017-009145_-304

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

10/28/2009 01:31 PM

To Paul Ruesch, Jacob Hassan

cc Shannon Downey, "Palin, Jason", "Tachtiris, Valerie", 
"KIZER, BRUCE"

bcc

Subject RE: November VIM oversight

Paul:

I put in the dates I am able to cover VIM for November.  November is tight for me. Next week, I have 

meetings each day and I am taking some vacation starting 11-6 through 11-11.  Hopefully the C-Pile will 

be done by the end of the month.

Please let me know if you have any questions and I will let you know if I have any dates that come open  

to cover for open spots.

Thank you,

Rick

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Wednesday, October 28, 2009 2:07 PM
To: Hassan.Jacob@epamail.epa.gov; ROUDEBUSH, RICK
Cc: Downey.Shannon@epamail.epa.gov
Subject: November VIM oversight

 

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

See attached I already filled in what I can do for November. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.govCopy of vim field inpections schedule 11-09.xlsCopy of vim field inpections schedule 11-09.xls
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

10/29/2009 04:32 PM

To Cheryl Newton

cc Brent Marable, Denise Gawlinski, George Czerniak, John 
Steketee, kaplan.robert, Margaret Guerriero, Shannon 
Downey

bcc

Subject Re: Fw: VIM Recycling-courtesy copy of Complaint

I sent the following Hot Issue up through LCD today so hopefully Bharat will be made aware of this early  
next week.

Citizen Group Files Verified Complaint Against VIM Recycling, Inc. Elkhart Site  

On October 27th, Region 5 received a courtesy copy of a Plaintiffs ' Verified Complaint filed with the U.S. District 
Court for the Northern District of Indiana against defendants Kenneth R . Will, VIM Recycling, Inc. and K.C. 
Industries.  The verified complaint was filed by the Legal Environmental Aid Foundation  (LEAF) of Indiana, Inc. on 
behalf of plaintiffs comprising of  149 individuals from 81 households and one corporation , most all of which are 
located within one mile of the facility .  The complaint alleges harm to plaintiffs due to the defendants operations at  
the VIM Recycling, Inc. site in Elkhart on 5 counts, including violations of RCRA, nuisance, trespass and negligence.  
The relief sought includes injunctive relief to cease and desist operations and remove all wastes , enforcement of 
violations, application of civil penalties under RCRA , litigation costs and compensatory damages . 

The complaint also alleges that VIM has moved certain operations to a site in Michigan .  MMB staff notified MDEQ 
and a field inspector was dispatched to ensure that site is compliant with applicable Michigan regulations .

 Though no action is required by U.S. EPA at this time, ORC, ARD and LCD staff have reviewed the document and  
will monitor the case. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/27/2009 01:40:43 PMFYI This may be worth a note up to Bha...

From: Cheryl Newton/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA

Cc: Margaret Guerriero/R5/USEPA/US@EPA, kaplan.robert@epa.gov
Date: 10/27/2009 01:40 PM
Subject: Fw: VIM Recycling-courtesy copy of Complaint

FYI

This may be worth a note up to Bharat describing the status of things.  Of particular interest would be any 
observations on Kim's allegations that Ken Will is starting to adopt the same practices at other sites .  I 
know when we were out there, I think Paul and the IDEM guy were heading up to a Michigan location.  
Also note the number of plaintiffs she is representing; much larger than we have been personally hearing 



from.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/27/2009 01:37 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, Bharat Mathur/R5/USEPA/US@EPA, 

<teasterl@idem.in.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, <eric.holder@usdoj.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Lord, 
Gordon'" <GLord@yaub.com>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>

Date: 10/27/2009 10:53 AM
Subject: VIM Recycling-courtesy copy of Complaint

Attached please find a courtesy, electronic copy of Plaintiffs' Verified Complaint filed today with the U.S. 

District Court for the Northern District of Indiana against Kenneth R. Will, VIM Recycling, Inc. and K.C. 

Industries. Service on U.S. EPA Administrator, Region V Administrator, U.S. Attorney General, Indiana 

Attorney General and IDEM to follow via certified mail .

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 [attachment "Complaint-RCRA.pdf" deleted by Paul Ruesch/R5/USEPA/US] 
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10/29/2009 04:47 PM

To Paul Ruesch, Cheryl Newton

cc Brent Marable, Denise Gawlinski, George Czerniak, John 
Steketee, "Robert Kaplan", Shannon Downey

bcc

Subject Re: Fw: VIM Recycling-courtesy copy of Complaint

Thanks Paul - what was the outcome of the inspection at the Michigan facility?
Paul Ruesch

    ----- Original Message -----
    From: Paul Ruesch
    Sent: 10/29/2009 04:32 PM CDT
    To: Cheryl Newton
    Cc: Brent Marable; Denise Gawlinski; George Czerniak; John Steketee; 
kaplan.robert@epa.gov; Margaret Guerriero; Shannon Downey
    Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint

I sent the following Hot Issue up through LCD today so hopefully Bharat will be made aware of this early  
next week.

Citizen Group Files Verified Complaint Against VIM Recycling, Inc. Elkhart Site  

On October 27th, Region 5 received a courtesy copy of a Plaintiffs ' Verified Complaint filed with the U.S. District 
Court for the Northern District of Indiana against defendants Kenneth R . Will, VIM Recycling, Inc. and K.C. 
Industries.  The verified complaint was filed by the Legal Environmental Aid Foundation  (LEAF) of Indiana, Inc. on 
behalf of plaintiffs comprising of  149 individuals from 81 households and one corporation , most all of which are 
located within one mile of the facility .  The complaint alleges harm to plaintiffs due to the defendants operations at  
the VIM Recycling, Inc. site in Elkhart on 5 counts, including violations of RCRA, nuisance, trespass and negligence.  
The relief sought includes injunctive relief to cease and desist operations and remove all wastes , enforcement of 
violations, application of civil penalties under RCRA , litigation costs and compensatory damages . 

The complaint also alleges that VIM has moved certain operations to a site in Michigan .  MMB staff notified MDEQ 
and a field inspector was dispatched to ensure that site is compliant with applicable Michigan regulations .

 Though no action is required by U.S. EPA at this time, ORC, ARD and LCD staff have reviewed the document and  
will monitor the case. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/27/2009 01:40:43 PMFYI This may be worth a note up to Bha...

From: Cheryl Newton/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA

Cc: Margaret Guerriero/R5/USEPA/US@EPA, kaplan.robert@epa.gov



Date: 10/27/2009 01:40 PM
Subject: Fw: VIM Recycling-courtesy copy of Complaint

FYI

This may be worth a note up to Bharat describing the status of things.  Of particular interest would be any 
observations on Kim's allegations that Ken Will is starting to adopt the same practices at other sites .  I 
know when we were out there, I think Paul and the IDEM guy were heading up to a Michigan location.  
Also note the number of plaintiffs she is representing; much larger than we have been personally hearing 
from.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/27/2009 01:37 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, Bharat Mathur/R5/USEPA/US@EPA, 

<teasterl@idem.in.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, <eric.holder@usdoj.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Lord, 
Gordon'" <GLord@yaub.com>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>

Date: 10/27/2009 10:53 AM
Subject: VIM Recycling-courtesy copy of Complaint

Attached please find a courtesy, electronic copy of Plaintiffs' Verified Complaint filed today with the U.S. 

District Court for the Northern District of Indiana against Kenneth R. Will, VIM Recycling, Inc. and K.C. 

Industries. Service on U.S. EPA Administrator, Region V Administrator, U.S. Attorney General, Indiana 

Attorney General and IDEM to follow via certified mail .

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 [attachment "Complaint-RCRA.pdf" deleted by Paul Ruesch/R5/USEPA/US] 
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11/02/2009 03:16 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM WEEKLY #18 11-1-09

Here is VIM Weekly #18 for the week ending 11-1-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#18 11-1-09.xlsWEEKLY#18 11-1-09.xls
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11/02/2009 09:40 AM

To Paul Ruesch

cc Brent Marable, Denise Gawlinski, George Czerniak, John 
Steketee, kaplan.robert, Margaret Guerriero, Shannon 
Downey

bcc

Subject Re: Fw: VIM Recycling-courtesy copy of Complaint

Thanks Paul - I think Margaret asked for clarification about what was found at the Michigan site .  The 
other thing I'd be interested in hearing is the "end of October honest assessment" of progress we had 
been discussing.  Denise indicated that it appears things might very well be on track for an early  
completion?  Thanks

Paul Ruesch 10/29/2009 04:32:09 PMI sent the following Hot Issue up throug...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, kaplan.robert@epa.gov, 
Margaret Guerriero/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA

Date: 10/29/2009 04:32 PM
Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint

I sent the following Hot Issue up through LCD today so hopefully Bharat will be made aware of this early  
next week.

Citizen Group Files Verified Complaint Against VIM Recycling, Inc. Elkhart Site  

On October 27th, Region 5 received a courtesy copy of a Plaintiffs ' Verified Complaint filed with the U.S. District 
Court for the Northern District of Indiana against defendants Kenneth R . Will, VIM Recycling, Inc. and K.C. 
Industries.  The verified complaint was filed by the Legal Environmental Aid Foundation  (LEAF) of Indiana, Inc. on 
behalf of plaintiffs comprising of  149 individuals from 81 households and one corporation , most all of which are 
located within one mile of the facility .  The complaint alleges harm to plaintiffs due to the defendants operations at  
the VIM Recycling, Inc. site in Elkhart on 5 counts, including violations of RCRA, nuisance, trespass and negligence.  
The relief sought includes injunctive relief to cease and desist operations and remove all wastes , enforcement of 
violations, application of civil penalties under RCRA , litigation costs and compensatory damages . 

The complaint also alleges that VIM has moved certain operations to a site in Michigan .  MMB staff notified MDEQ 
and a field inspector was dispatched to ensure that site is compliant with applicable Michigan regulations .

 Though no action is required by U.S. EPA at this time, ORC, ARD and LCD staff have reviewed the document and  
will monitor the case. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/27/2009 01:40:43 PMFYI This may be worth a note up to Bha...



From: Cheryl Newton/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA

Cc: Margaret Guerriero/R5/USEPA/US@EPA, kaplan.robert@epa.gov
Date: 10/27/2009 01:40 PM
Subject: Fw: VIM Recycling-courtesy copy of Complaint

FYI

This may be worth a note up to Bharat describing the status of things.  Of particular interest would be any 
observations on Kim's allegations that Ken Will is starting to adopt the same practices at other sites .  I 
know when we were out there, I think Paul and the IDEM guy were heading up to a Michigan location.  
Also note the number of plaintiffs she is representing; much larger than we have been personally hearing 
from.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/27/2009 01:37 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, Bharat Mathur/R5/USEPA/US@EPA, 

<teasterl@idem.in.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, <eric.holder@usdoj.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Lord, 
Gordon'" <GLord@yaub.com>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>

Date: 10/27/2009 10:53 AM
Subject: VIM Recycling-courtesy copy of Complaint

Attached please find a courtesy, electronic copy of Plaintiffs' Verified Complaint filed today with the U.S. 

District Court for the Northern District of Indiana against Kenneth R. Will, VIM Recycling, Inc. and K.C. 

Industries. Service on U.S. EPA Administrator, Region V Administrator, U.S. Attorney General, Indiana 

Attorney General and IDEM to follow via certified mail .

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 [attachment "Complaint-RCRA.pdf" deleted by Paul Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-309

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/03/2009 12:57 PM

To John Steketee

cc Ann Coyle, Brent Marable, Eric Cohen, George Czerniak, 
Jacob Hassan, Mary Villarreal, Paul Ruesch, Shannon 
Downey, Stephen Mendoza

bcc

Subject Re: VIM Recycling Inc. -- Copy of Draft Letter Concerning 
EPA FOIA Response 

Thanks John - I only have one comment, and its more of a question.  The draft is pretty straight forward in 
admitting EPA was in error.  Typically, when faced with such circumstances, I think we often find a way to 
phrase things that isn't quite so much of an admission.  I don't know if there is a reason to use this 
approach in this case, but seeing it drafting that way in the two places (second and last paragraph) caught 
my attention.  I could envision perhaps in the first paragraph something along the lines of noting that EPA  
has reviewed the letter from LEAF regarding our original response , and based on that review have 
decided to amend and supplement the original response.  Or...have determined that amending and 
supplementing our original response is appropriate .  Says the same thing but less blunt.  My 2 cents.  
Thanks

John Steketee 11/03/2009 12:27:11 PMTo All:  Please let me know by COB tod...

From: John Steketee/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Mary Villarreal/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA

Cc: Ann Coyle/R5/USEPA/US@EPA
Date: 11/03/2009 12:27 PM
Subject: VIM Recycling Inc. -- Copy of Draft Letter Concerning EPA FOIA Response  

To All:

Please let me know by COB today whether you have any comments on the attached draft letter to 
be sent LEAF in response to LEAF"s October 30, 2009 letter to EPA concerning the sufficiency of EPA's 
October 8, 2009 FOIA response.  Thanks.

-John

[attachment "VIMFOIA01304-09AmendedPartialDenialResponseLetter11-4-2009.doc" deleted by Cheryl 
Newton/R5/USEPA/US] 

"Kim Ferraro" 11/02/2009 12:11:06 PMJohn, Thank you for your prompt respo...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Mary 
Villarreal/R5/USEPA/US@EPA

Date: 11/02/2009 12:11 PM
Subject: RE: LEAF FOIA Request-follow up

John,



Thank you for your prompt response. 

I certainly understand EPA's need for additional time to produce redacted
copies of withheld records. However, until I am able to review the redacted
records, I will not be able to determine whether an appeal of EPA 's partial
denial is necessary. Accordingly, I ask that your formal response letter
incorporate not only a date on which EPA will provide the redacted records
but also confirm that LEAF has 30 days from the date EPA produces the
redacted records to appeal EPA's partial denial. Is 30 days sufficient time
for you to review, redact and produce the withheld records?
 
Finally, as stated in my October 30th letter, a proper Vaughn index is
required only for those records that are entirely withheld . As EPA is
agreeing to produce redacted portions of withheld documents , a Vaughn index
is not needed.

Please let me know if you want to discuss, and I'll give you a call.

Sincerely,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Monday, November 02, 2009 10:22 AM
To: kim.ferraro@leafindiana.org
Cc: Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Hassan.Jacob@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov;
Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov;
Villarreal.Mary@epamail.epa.gov
Subject: Re: LEAF FOIA Request-follow up

November 2, 2009

Kim:

      Re:   EPA's October 8, 2009  Response to August 10, 2009 FOIA
Request by LEAF in the Matter of VIM Recycling, Inc. (EPA RIN-01304-09)

      Thank  you for your letter.  Please note that while I am providing
you  with  an  informal  response  today,  I  will follow-up this e-mail
message  with  a formal letter from the Agency to LEAF by COB Wednesday ,
November  4,  2009, so that LEAF may make a timely and informed decision
whether or not to file an appeal of EPA's October 8, 2009 partial denial
letter  in  the above-referenced matter by the November 7, 2009 deadline
referenced in your October 30, 2009 letter.

      With  regard  to  your request for redacted copies of all withheld



records, EPA agrees to provide such copies to LEAF, however, as I'm sure
you are aware, it is physically impossible for this amount of work to be
completed  by  Wednesday,  November  4, 2009.  In fact, given my current
schedule,  i.e.   I will be out of the office on another matter for most
of  this  week,  it  will be several weeks before these documents can be
reviewed,  redacted  and  produced  to  LEAF.   Accordingly,  we  should
promptly discuss a reasonable date by which such records can be produced
by  EPA  to  LEAF  and,  if  such  agreement  can  be  reached,   I will
incorporate  the agreed to response date in my formal response letter to
LEAF.   With  regard to your request for a Vaughn index, EPA is under no
legal obligation to provide a Vaughn  index under FOIA , nevertheless, as
you acknowledge in your letter, a detailed index was in fact provided to
LEAF  by EPA of all of the withheld records as part of the Agency 's FOIA
response.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

 

  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

 

  To:         Cheryl Newton/R5/USEPA/US@EPA

 

  Cc:         John Steketee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA,
Brent Marable/R5/USEPA/US@EPA, Eric       
              Cohen/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Jacob
Hassan/R5/USEPA/US@EPA, Paul               
              Ruesch/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA

 

  Date:       10/30/2009 12:14 PM

 

  Subject:    LEAF FOIA Request-follow up

 



Dear Cheryl,

First, thank you for taking time out of your busy schedule to meet with
me several weeks ago. The gesture was welcome and appreciated.

The attached letter details my concerns with EPA's partial denial of
LEAF's FOIA request which requires your or Mr. Steketee's prompt
response.

Please contact me with any questions.

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

 [attachment "EPA-FOIA-followup.pdf" deleted by John
Steketee/R5/USEPA/US]



EPA-R5-2017-009145_-310

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/03/2009 01:25 PM

To Cheryl Newton

cc Brent Marable, Denise Gawlinski, George Czerniak, John 
Steketee, kaplan.robert, Margaret Guerriero, Shannon 
Downey, Sheila Batka, Jerri-Anne Garl, Jacob Hassan

bcc

Subject Re: Fw: VIM Recycling-courtesy copy of Complaint

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Cheryl - VIM is so far along on the removal there was no need to do the assessment - as you will see 
from the topo (being shot today, to be included in the next monthly report due 11/13) there is no question 
that paragraph 31 will be completed as contemplated by the ACO.  As a reminder, paragraph 31 of the 
ACO reads the following: 

"Respondents must remove from the site all mixed construction and demolition debris greater than four  (4) 
inches in diameter, contained in the "C piles" as defined in paragraph 32 of the Order.  Respondents must 
comply with this requirement in it 's entirety by December 31, 2009."

This is the only part of the ACO required to be completed by 12/31 - and all it requires is that the overs (> 
4" fraction being trucked to the landfill ) from the C pile removal need to be removed from the site.  Though 
the intent is to complete all the ACO work by 12/31, there still may be some housekeeping and shuffling 
around of windrows of fines left behind which may extend into the new year .

As far as the MI issue, the following email came from the MDEQ inspector who visited the site  -

Email from Timothy Unseld, DEQ Kalamazoo, sent on 10/21/009 - 

I performed a site visit at the TMX Industries LLC/Michiana Decorative Mulch site located in Mottville 
Michigan on October 9, 2009.  The facility mainly takes wood material that is from scrap of clean 
dimensional lumber.  The material is ground and then colored for use as mulch.  This material is a source 
separated material under Michigan’s Solid Waste Statute and Rules.  As a source separated material it is 
not regulated as a solid waste unless a facility is creating a nuisance and is not speculatively accumulating 
the material.  The facility was also receiving a material from VIM Recycling of Indiana that contained a 
mixture of the wood mentioned above and materials that meet our definition of scrap wood.  (Scrap wood 
includes plywood, pressed board, oriented strand board, other wood mixed with glue or filler from 
construction debris, industrial wood, and wood waste from secondary manufacturing, or wood or wood 
products treated with creosote or pentachlorophenol.  Scrap wood does not include wood that has been 
treated with chromated copper arsenate, ammoniacal copper quat, or ammoniacal copper zinc arsenate). 
These mixed materials were being separated at the site with the scrap wood being deposited in a large 
pile that was being ground with a tub grinder.
 
I informed the facility manager that they did not have authorization to process the scrap wood and that 
they would need to get approval to process the material in order to operate in compliance with Michigan 
law.  On October 13, 2009 Ed Scarro the special projects manager from TMX Industries LLC/Michiana 
Decorative Mulch contacted me to discuss the legal requirements of processing scrap wood in Michigan.  
Ed sent a draft Scrap Wood Exemption Management Plan to see if it would meet with MDEQ approval.
 
Attached are the MDEQ Scrap Wood Exemption and a Draft Scrap Wood Exemption Management Plan 
that was submitted by TMX Industries LLC/Michiana Decorative Mulch.  I have discussed the plan with 
Ed.
 
My comments on the plan were as follows:
 



1. There is not a recordkeeping section which details how they will document compliance with their 
timeframes for storing material.  Ed indicated that they would include a section on recordkeeping 
that includes a daily log a material moved in, material moved out, and material ground.

2. The locations selected to use this material are “middlemen” and not end users.  Ed indicated that 
they would identify the end users of the material to document that they have authorization in the 
Air Permits to burn the ground material.

 
If Ed makes the above changes it appears that we can approve his plan with the following condition. The 
site and must comply with any conditions placed upon them by the local fire authority.
 
I will also point out that the wood material utilized in the other part of their operation could be regulated as 
solid waste if they create nuisance conditions or they speculatively accumulate the material.  At this time 
we have not observed problems with either of these issues.
 
Please let me know if you have any questions about the site or our plans for addressing the scrap wood 
and wood processing operations.

Though we offered DEQ assistance in dealing with the MI site , it appears they have it handled and will be 
allowing him to operate up there.  I hope this information is helpful and let me know if you have any  
questions.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 11/02/2009 09:40:46 AMThanks Paul - I think Margaret asked fo...

From: Cheryl Newton/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, kaplan.robert@EPA.GOV, 
Margaret Guerriero/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA

Date: 11/02/2009 09:40 AM
Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint

Thanks Paul - I think Margaret asked for clarification about what was found at the Michigan site .  The 
other thing I'd be interested in hearing is the "end of October honest assessment" of progress we had 
been discussing.  Denise indicated that it appears things might very well be on track for an early  
completion?  Thanks

Paul Ruesch 10/29/2009 04:32:09 PMI sent the following Hot Issue up throug...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, kaplan.robert@epa.gov, 
Margaret Guerriero/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA

Date: 10/29/2009 04:32 PM
Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint

I sent the following Hot Issue up through LCD today so hopefully Bharat will be made aware of this early  
next week.



Citizen Group Files Verified Complaint Against VIM Recycling, Inc. Elkhart Site  

On October 27th, Region 5 received a courtesy copy of a Plaintiffs ' Verified Complaint filed with the U.S. District 
Court for the Northern District of Indiana against defendants Kenneth R . Will, VIM Recycling, Inc. and K.C. 
Industries.  The verified complaint was filed by the Legal Environmental Aid Foundation  (LEAF) of Indiana, Inc. on 
behalf of plaintiffs comprising of  149 individuals from 81 households and one corporation , most all of which are 
located within one mile of the facility .  The complaint alleges harm to plaintiffs due to the defendants operations at  
the VIM Recycling, Inc. site in Elkhart on 5 counts, including violations of RCRA, nuisance, trespass and negligence.  
The relief sought includes injunctive relief to cease and desist operations and remove all wastes , enforcement of 
violations, application of civil penalties under RCRA , litigation costs and compensatory damages . 

The complaint also alleges that VIM has moved certain operations to a site in Michigan .  MMB staff notified MDEQ 
and a field inspector was dispatched to ensure that site is compliant with applicable Michigan regulations .

 Though no action is required by U.S. EPA at this time, ORC, ARD and LCD staff have reviewed the document and  
will monitor the case. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/27/2009 01:40:43 PMFYI This may be worth a note up to Bha...

From: Cheryl Newton/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA

Cc: Margaret Guerriero/R5/USEPA/US@EPA, kaplan.robert@epa.gov
Date: 10/27/2009 01:40 PM
Subject: Fw: VIM Recycling-courtesy copy of Complaint

FYI

This may be worth a note up to Bharat describing the status of things.  Of particular interest would be any 
observations on Kim's allegations that Ken Will is starting to adopt the same practices at other sites .  I 
know when we were out there, I think Paul and the IDEM guy were heading up to a Michigan location.  
Also note the number of plaintiffs she is representing; much larger than we have been personally hearing 
from.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/27/2009 01:37 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, Bharat Mathur/R5/USEPA/US@EPA, 

<teasterl@idem.in.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, <eric.holder@usdoj.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Lord, 
Gordon'" <GLord@yaub.com>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>

Date: 10/27/2009 10:53 AM
Subject: VIM Recycling-courtesy copy of Complaint



Attached please find a courtesy, electronic copy of Plaintiffs' Verified Complaint filed today with the U.S. 

District Court for the Northern District of Indiana against Kenneth R. Will, VIM Recycling, Inc. and K.C. 

Industries. Service on U.S. EPA Administrator, Region V Administrator, U.S. Attorney General, Indiana 

Attorney General and IDEM to follow via certified mail .

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 [attachment "Complaint-RCRA.pdf" deleted by Paul Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-311

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/04/2009 07:49 AM

To Paul Ruesch

cc Brent Marable, Denise Gawlinski, George Czerniak, Jacob 
Hassan, Jerri-Anne Garl, John Steketee, kaplan.robert, 
Margaret Guerriero, Shannon Downey, Sheila Batka

bcc

Subject Re: Fw: VIM Recycling-courtesy copy of Complaint

Great news!  Thanks Paul

Although its not currently an air thing, I will go ahead and give Vince Hellwig of MDEQ a head's up; that 
way he's not surprised if letters/complaints start being directed his way regarding the TMX site .  Thanks

Paul Ruesch 11/03/2009 01:25:39 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, kaplan.robert@EPA.GOV, 
Margaret Guerriero/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Jacob 
Hassan/R5/USEPA/US@EPA

Date: 11/03/2009 01:25 PM
Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Cheryl - VIM is so far along on the removal there was no need to do the assessment - as you will see 
from the topo (being shot today, to be included in the next monthly report due 11/13) there is no question 
that paragraph 31 will be completed as contemplated by the ACO.  As a reminder, paragraph 31 of the 
ACO reads the following: 

"Respondents must remove from the site all mixed construction and demolition debris greater than four  (4) 
inches in diameter, contained in the "C piles" as defined in paragraph 32 of the Order.  Respondents must 
comply with this requirement in it 's entirety by December 31, 2009."

This is the only part of the ACO required to be completed by 12/31 - and all it requires is that the overs (> 
4" fraction being trucked to the landfill ) from the C pile removal need to be removed from the site.  Though 
the intent is to complete all the ACO work by 12/31, there still may be some housekeeping and shuffling 
around of windrows of fines left behind which may extend into the new year .

As far as the MI issue, the following email came from the MDEQ inspector who visited the site  -

Email from Timothy Unseld, DEQ Kalamazoo, sent on 10/21/009 - 

I performed a site visit at the TMX Industries LLC/Michiana Decorative Mulch site located in Mottville 
Michigan on October 9, 2009.  The facility mainly takes wood material that is from scrap of clean 
dimensional lumber.  The material is ground and then colored for use as mulch.  This material is a source 
separated material under Michigan’s Solid Waste Statute and Rules.  As a source separated material it is 
not regulated as a solid waste unless a facility is creating a nuisance and is not speculatively accumulating 
the material.  The facility was also receiving a material from VIM Recycling of Indiana that contained a 
mixture of the wood mentioned above and materials that meet our definition of scrap wood.  (Scrap wood 
includes plywood, pressed board, oriented strand board, other wood mixed with glue or filler from 
construction debris, industrial wood, and wood waste from secondary manufacturing, or wood or wood 
products treated with creosote or pentachlorophenol.  Scrap wood does not include wood that has been 



treated with chromated copper arsenate, ammoniacal copper quat, or ammoniacal copper zinc arsenate). 
These mixed materials were being separated at the site with the scrap wood being deposited in a large 
pile that was being ground with a tub grinder.
 
I informed the facility manager that they did not have authorization to process the scrap wood and that 
they would need to get approval to process the material in order to operate in compliance with Michigan 
law.  On October 13, 2009 Ed Scarro the special projects manager from TMX Industries LLC/Michiana 
Decorative Mulch contacted me to discuss the legal requirements of processing scrap wood in Michigan.  
Ed sent a draft Scrap Wood Exemption Management Plan to see if it would meet with MDEQ approval.
 
Attached are the MDEQ Scrap Wood Exemption and a Draft Scrap Wood Exemption Management Plan 
that was submitted by TMX Industries LLC/Michiana Decorative Mulch.  I have discussed the plan with 
Ed.
 
My comments on the plan were as follows:
 

1. There is not a recordkeeping section which details how they will document compliance with their 
timeframes for storing material.  Ed indicated that they would include a section on recordkeeping 
that includes a daily log a material moved in, material moved out, and material ground.

2. The locations selected to use this material are “middlemen” and not end users.  Ed indicated that 
they would identify the end users of the material to document that they have authorization in the 
Air Permits to burn the ground material.

 
If Ed makes the above changes it appears that we can approve his plan with the following condition. The 
site and must comply with any conditions placed upon them by the local fire authority.
 
I will also point out that the wood material utilized in the other part of their operation could be regulated as 
solid waste if they create nuisance conditions or they speculatively accumulate the material.  At this time 
we have not observed problems with either of these issues.
 
Please let me know if you have any questions about the site or our plans for addressing the scrap wood 
and wood processing operations.

Though we offered DEQ assistance in dealing with the MI site , it appears they have it handled and will be 
allowing him to operate up there.  I hope this information is helpful and let me know if you have any  
questions.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 11/02/2009 09:40:46 AMThanks Paul - I think Margaret asked fo...

From: Cheryl Newton/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, kaplan.robert@EPA.GOV, 
Margaret Guerriero/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA

Date: 11/02/2009 09:40 AM
Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint



Thanks Paul - I think Margaret asked for clarification about what was found at the Michigan site .  The 
other thing I'd be interested in hearing is the "end of October honest assessment" of progress we had 
been discussing.  Denise indicated that it appears things might very well be on track for an early  
completion?  Thanks

Paul Ruesch 10/29/2009 04:32:09 PMI sent the following Hot Issue up throug...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Denise Gawlinski/R5/USEPA/US@EPA, George 

Czerniak/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, kaplan.robert@epa.gov, 
Margaret Guerriero/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA

Date: 10/29/2009 04:32 PM
Subject: Re: Fw: VIM Recycling-courtesy copy of Complaint

I sent the following Hot Issue up through LCD today so hopefully Bharat will be made aware of this early  
next week.

Citizen Group Files Verified Complaint Against VIM Recycling, Inc. Elkhart Site  

On October 27th, Region 5 received a courtesy copy of a Plaintiffs ' Verified Complaint filed with the U.S. District 
Court for the Northern District of Indiana against defendants Kenneth R . Will, VIM Recycling, Inc. and K.C. 
Industries.  The verified complaint was filed by the Legal Environmental Aid Foundation  (LEAF) of Indiana, Inc. on 
behalf of plaintiffs comprising of  149 individuals from 81 households and one corporation , most all of which are 
located within one mile of the facility .  The complaint alleges harm to plaintiffs due to the defendants operations at  
the VIM Recycling, Inc. site in Elkhart on 5 counts, including violations of RCRA, nuisance, trespass and negligence.  
The relief sought includes injunctive relief to cease and desist operations and remove all wastes , enforcement of 
violations, application of civil penalties under RCRA , litigation costs and compensatory damages . 

The complaint also alleges that VIM has moved certain operations to a site in Michigan .  MMB staff notified MDEQ 
and a field inspector was dispatched to ensure that site is compliant with applicable Michigan regulations .

 Though no action is required by U.S. EPA at this time, ORC, ARD and LCD staff have reviewed the document and  
will monitor the case. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 10/27/2009 01:40:43 PMFYI This may be worth a note up to Bha...

From: Cheryl Newton/R5/USEPA/US
To: George Czerniak/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA

Cc: Margaret Guerriero/R5/USEPA/US@EPA, kaplan.robert@epa.gov
Date: 10/27/2009 01:40 PM
Subject: Fw: VIM Recycling-courtesy copy of Complaint

FYI



This may be worth a note up to Bharat describing the status of things.  Of particular interest would be any 
observations on Kim's allegations that Ken Will is starting to adopt the same practices at other sites .  I 
know when we were out there, I think Paul and the IDEM guy were heading up to a Michigan location.  
Also note the number of plaintiffs she is representing; much larger than we have been personally hearing 
from.  Thanks
----- Forwarded by Cheryl Newton/R5/USEPA/US on 10/27/2009 01:37 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: LisaP Jackson/DC/USEPA/US@EPA, Bharat Mathur/R5/USEPA/US@EPA, 

<teasterl@idem.in.gov>, "'Tachtiris, Valerie'" <vtachtir@idem.IN.gov>, <eric.holder@usdoj.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, "'ROUDEBUSH, RICK'" <RROUDEBU@idem.IN.gov>, "'Lord, 
Gordon'" <GLord@yaub.com>, "'Palin, Bruce'" <BPALIN@idem.IN.gov>

Date: 10/27/2009 10:53 AM
Subject: VIM Recycling-courtesy copy of Complaint

Attached please find a courtesy, electronic copy of Plaintiffs' Verified Complaint filed today with the U.S. 

District Court for the Northern District of Indiana against Kenneth R. Will, VIM Recycling, Inc. and K.C. 

Industries. Service on U.S. EPA Administrator, Region V Administrator, U.S. Attorney General, Indiana 

Attorney General and IDEM to follow via certified mail .

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 [attachment "Complaint-RCRA.pdf" deleted by Paul Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-312

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/09/2009 09:57 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM WEEKLY 19 11-8-09

Here is VIM Weekly #19 for week ending 11-08-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#19 11-8-09.xlsWEEKLY#19 11-8-09.xls



EPA-R5-2017-009145_-313

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/10/2009 11:29 AM

To Paul Ruesch, Shannon Downey

cc

bcc

Subject Fw: SHORT DEADLINE - Fw: Hot Issues Needed for IL and 
IN Mayors Attending Brownfields Conference , Deadline - 
NOON, Nov. 12

----- Forwarded by John Steketee/R5/USEPA/US on 11/10/2009 11:29 AM -----

From: Robert Kaplan/R5/USEPA/US
To: R5 ORC ALL ATTORNEY
Date: 11/10/2009 10:37 AM
Subject: SHORT DEADLINE - Fw: Hot Issues Needed for IL and IN Mayors Attending Brownfields  

Conference, Deadline - NOON, Nov. 12

Please forward directly to OPA and cc: Cheryl.  Thank you.

Robert A. Kaplan
Regional Counsel
U.S. EPA Region 5
Phone: (312) 886-1499
Fax:  (312) 886-0747
Email: kaplan.robert@epa.gov
----- Forwarded by Cheryl Klebenow/R5/USEPA/US on 11/10/2009 10:35 AM -----

Hot Issues Needed for IL and IN Mayors Attending BrownfieldsHot Issues Needed for IL and IN Mayors Attending BrownfieldsHot Issues Needed for IL and IN Mayors Attending BrownfieldsHot Issues Needed for IL and IN Mayors Attending Brownfields     
ConferenceConferenceConferenceConference ,,,,    DeadlineDeadlineDeadlineDeadline    ----    NOONNOONNOONNOON,,,,    NovNovNovNov....    12121212

John PetersonJohn PetersonJohn PetersonJohn Peterson     to:

John Peterson, Anne Rowan, Elissa 
Speizman, Anthony Carrollo, Bertram 
Frey, Bruce Sypniewski, Cheryl 
Newton, Cyndy Colantoni, David 
Cowgill, Douglas Ballotti, Eileen 
Deamer, Gary Gulezian, Jerri-Anne 
Garl, Joseph Boyle, Linda Holst, Luke 
Jones, Margaret Guerriero, Mary 
Canavan, Milt Clark, Peter Swenson, 
Richard Karl, Robert Kaplan, Robert 
Tolpa, Ronna Beckmann, Timothy 
Henry, Tinka Hyde, traub.richard, 
westlake.kenneth, Mardi Klevs, 
Jennifer Ostermeier, George 
Czerniak, Jay Bortzer, MaryPat 
Tyson, Alan Walts, thomas.vicki, 
kizlauskas.anthony, 
zdanowicz.richard, RafaelP 
Gonzalez, melcer.allen, Briana Bill, 
Phillippa Cannon, Lyn Luttner, Wendy 
Carney, Marilou Martin, Kevin 
Pierard, THOMAS BLOOM, James 
Vanderkloot, Joseph Dufficy

11/10/2009 09:11 AM



Hello All,

Last-second request from HQ Office of Congressional and Intergovernmental Relations that is sending  
staff to meet with mayors attending the national Brownfields Conference next week. The mayors of 
Freeport, Ill., in Northwest Illinois in the Rockford area; and Goshen, Ind., in North Central Indiana near 
Elkhart are attending the conference and OCIR would like to know about hot issues in those two areas .  

If you can scrape together any local/regional/state issues on 
sustainability/redevelopment/reuse/brownfields topics for these two towns it would be greatly appreciated . 
Also, if you know of any hot environmental issues on any topic in these two areas , send them along too. 
We'll need an update on VIM Recycling in ElkhartVIM Recycling in ElkhartVIM Recycling in ElkhartVIM Recycling in Elkhart  since that's close to Goshen. And I see where some R5 
staffers presented on problem landfillsproblem landfillsproblem landfillsproblem landfills     at the National Environmental Public Health Conference in 
October. A short summary of that might be of interest to the mayors. Even though Goshen is very roughly 
in the Northwest Indiana region I do NOT think we need anything on USS or BP for this package so skip 
them. 

Please send your issues to Anne Rowan and John Peterson in OPA by NOONNOONNOONNOON,,,,    ThursdayThursdayThursdayThursday ,,,,    NovNovNovNov....    12121212,,,, (sorry, 
that's this Thursday).

I don't have any previous backgrounders to help you. 

Thank you for your quick help. Whatever you can send along will be appreciated. 

-- john

JOHN PETERSON
Writer/Editor
Office of Public Affairs (mail code P-19J)
U.S. EPA Region 5
77 W. Jackson Blvd.
Chicago, IL 60604-3590
(312) 886-9858



EPA-R5-2017-009145_-314

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/12/2009 10:03 AM

To Deborah Orr

cc Dufficy.Joseph, Gary Schafer, John Peterson, John 
Steketee, Patricia Polston, Shannon Downey, Sheila Batka, 
Jerri-Anne Garl, Jacob Hassan, Rebecca Geyer

bcc

Subject Re: Fw: Hot Issues Needed for IL and IN Mayors Attending  
Brownfields Conference, Deadline - NOON, Nov. 12

Hi John - Attached are the hot issues for both VIM sites (combined into one hot issue) and the NEPHC 
conference, as requested.  Let me know if you have any questions or need any additional information  / 
clarifications.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Deborah Orr 11/10/2009 03:25:54 PMHi all,  sorry for the short fuse but John...

From: Deborah Orr/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA
Cc: Dufficy.Joseph@EPA.GOV, John Peterson/R5/USEPA/US@EPA, Patricia 

Polston/R5/USEPA/US@EPA, Gary Schafer/R5/USEPA/US@EPA
Date: 11/10/2009 03:25 PM
Subject: Fw: Hot Issues Needed for IL and IN Mayors Attending Brownfields Conference , Deadline - NOON, 

Nov. 12

Hi all,  sorry for the short fuse but John Peterson, OPA needs this info by noon on thenoon on thenoon on thenoon on the     12121212thththth

As you can see below, OPA needs the status for this "hot issue" for recyclying facilities located in both   
Goshen and Elkhart in preparation for the BF Conference.   Apparently the Mayor of Goshen will be 
attending the Brownfields Conference.   There is a wealth of info on the site on Google.  If one of  you 
would let us know (reply allreply allreply allreply all  please) the status of this work, I'd appreciate it.  Paul is out of the office and 
could not take my call.

Thanks,

Deborah Orr
Brownfields Coordinator
77 West Jackson
Chicago, IL 60604
Phone:  (312)886-7576
FAX:  (312)697-2515
www.epa.gov/R5Brownfields



----- Forwarded by Deborah Orr/R5/USEPA/US on 11/10/2009 03:01 PM -----

From: Gary Schafer/R5/USEPA/US
To: Deborah Orr/R5/USEPA/US@EPA
Cc: Joseph Dufficy/R5/USEPA/US@EPA
Date: 11/10/2009 10:48 AM
Subject: Fw: Hot Issues Needed for IL and IN Mayors Attending Brownfields Conference , Deadline - NOON, 

Nov. 12

Deb:

we got this from Jim just now.  Do you know anything about this site in Elkhart?
----- Forwarded by Gary Schafer/R5/USEPA/US on 11/10/2009 10:46 AM -----

From: James Mayka/R5/USEPA/US
To: Joseph Dufficy/R5/USEPA/US@EPA, Gary Schafer/R5/USEPA/US@EPA
Date: 11/10/2009 10:09 AM
Subject: Fw: Hot Issues Needed for IL and IN Mayors Attending Brownfields Conference , Deadline - NOON, 

Nov. 12

If you've got anything that qualifies, please send info directly to John Peterson in OPA.  Thanks.

James N. Mayka, P.E., Chief
"Community & Land Revitalization Branch"
Superfund Division, Region 5 Chicago 

----- Forwarded by James Mayka/R5/USEPA/US on 11/10/2009 10:09 AM -----

FwFwFwFw::::    Hot Issues Needed for IL and IN Mayors Attending BrownfieldsHot Issues Needed for IL and IN Mayors Attending BrownfieldsHot Issues Needed for IL and IN Mayors Attending BrownfieldsHot Issues Needed for IL and IN Mayors Attending Brownfields     
ConferenceConferenceConferenceConference ,,,,    DeadlineDeadlineDeadlineDeadline    ----    NOONNOONNOONNOON,,,,    NovNovNovNov....    12121212

Richard KarlRichard KarlRichard KarlRichard Karl     to:
THOMAS SHORT, Jason El-Zein, Linda 
Nachowicz, Donald Bruce, James Mayka

11/10/2009 09:23 AM

Cc: "Douglas Ballotti"

Same drill as usual-cc me on anything to John.  Thanks
Sent by EPA Wireless E-Mail Services

John Peterson

    ----- Original Message -----
    From: John Peterson
    Sent: 11/10/2009 09:10 AM CST
    To: John Peterson; Anne Rowan; Elissa Speizman; Anthony Carrollo; Bertram 
Frey; Bruce Sypniewski; Cheryl Newton; Cyndy Colantoni; David Cowgill; Douglas 
Ballotti; Eileen Deamer; Gary Gulezian; Jerri-Anne Garl; Joseph Boyle; Linda 
Holst; Luke Jones; Margaret Guerriero; Mary Canavan; Milt Clark; Peter 
Swenson; Richard Karl; Robert Kaplan; Robert Tolpa; Ronna Beckmann; Timothy 



Henry; Tinka Hyde; traub.richard@epa.gov; westlake.kenneth@epa.gov; Mardi 
Klevs; Jennifer Ostermeier; George Czerniak; Jay Bortzer; Marypat Tyson; Alan 
Walts; thomas.vicki@epa.gov; kizlauskas.anthony@epa.gov; 
zdanowicz.richard@epa.gov; RafaelP Gonzalez; melcer.allen@epa.gov; Briana 
Bill; Phillippa Cannon; Lyn Luttner; Wendy Carney; Marilou Martin; Kevin 
Pierard; Thomas Bloom; James Vanderkloot; JOSEPH DUFFICY
    Subject: Hot Issues Needed for IL and IN Mayors Attending Brownfields  
Conference, Deadline - NOON, Nov. 12

Hello All,

Last-second request from HQ Office of Congressional and Intergovernmental Relations that is sending  
staff to meet with mayors attending the national Brownfields Conference next week. The mayors of 
Freeport, Ill., in Northwest Illinois in the Rockford area; and Goshen, Ind., in North Central Indiana near 
Elkhart are attending the conference and OCIR would like to know about hot issues in those two areas .  

If you can scrape together any local/regional/state issues on 
sustainability/redevelopment/reuse/brownfields topics for these two towns it would be greatly appreciated . 
Also, if you know of any hot environmental issues on any topic in these two areas , send them along too. 
We'll need an update on VIM Recycling in ElkhartVIM Recycling in ElkhartVIM Recycling in ElkhartVIM Recycling in Elkhart  since that's close to Goshen. And I see where some R5 
staffers presented on problem landfillsproblem landfillsproblem landfillsproblem landfills     at the National Environmental Public Health Conference in 
October. A short summary of that might be of interest to the mayors. Even though Goshen is very roughly 
in the Northwest Indiana region I do NOT think we need anything on USS or BP for this package so skip 
them. 

Please send your issues to Anne Rowan and John Peterson in OPA by NOONNOONNOONNOON,,,,    ThursdayThursdayThursdayThursday ,,,,    NovNovNovNov....    12121212,,,, (sorry, 
that's this Thursday).

I don't have any previous backgrounders to help you. 

Thank you for your quick help. Whatever you can send along will be appreciated. 

-- john

JOHN PETERSON
Writer/Editor
Office of Public Affairs (mail code P-19J)
U.S. EPA Region 5
77 W. Jackson Blvd.
Chicago, IL 60604-3590
(312) 886-9858



EPA-R5-2017-009145_-315

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/12/2009 01:57 PM

To kwill05

cc "PALIN, BRUCE", Jacob Hassan, Shannon Downey, 
rroudebu, John Steketee

bcc

Subject Re: VIM WEEKLY 19 11-8-09

Mr. Will - 

Thanks for submitting Weekly Report #19 on 11/9/09.  Upon review, it came to our attention that the 
following cells are incorrect :

Line 14, Paragraph 43c, Volume of Screened Fines Generated, 3188 yards (this number is the same as in 
Weekly #18, and needs to be updated)

Line 15, Paragraph 43e, Cumulative Total of Screened Fines Generated. 42232 yards (again, this number 
is the same as in Weekly #18, and needs to be updated)

Please update these cells with updated numbers for screened fines and re-submit Weekly Report #19 as 
soon as possible.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

kwill05 11/09/2009 09:57:08 AMHere is VIM Weekly #19 for week endin...

From: kwill05@comcast.net
To: Shannon Downey/R5/USEPA/US@EPA
Cc: "PALIN, BRUCE" <bpalin@idem.in.gov>, Jacob Hassan/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA
Date: 11/09/2009 09:57 AM
Subject: VIM WEEKLY 19 11-8-09

Here is VIM Weekly #19 for week ending 11-08-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb[attachment "WEEKLY#19 11-8-09.xls" deleted by Paul Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-316

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/12/2009 02:25 PM

To Sheila Batka

cc Paul Ruesch, Shannon Downey

bcc

Subject Re: Fw: QUESTION on status of Hot Issue for the citizen  
lawsuit against VIM - Article from eTruth.com

DELIBERATIVE PROCESS/ENFORCEMENT CONFIDENTIAL COMMUNICATION/PRIVILEGED/FOIA 
EXEMPT

Sheila:

Sorry about the delay getting back to you with the answer to your question about whether there 
are any RCRA violations at the VIM site.
Given the filing of LEAF's RCRA citizen suit and the sensitivity of our enforcement efforts at the site , this is 
a discussion I would prefer to have orally  
with LCD.  If you would like to set up a meeting between LCD & ORC to discuss these issues please let  
me know.  Thanks.

Sincerely,

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

Note:  The preceding message (including any attachments) contains information that may be confidential , 
be protected by attorney work-product, attorney-client or other applicable privileges and may be exempt  
from disclosure under applicable law.  It is intended to be conveyed only to the named recipient(s).  If you 
received this message in error or if you are not the intended recipient , please notify the sender and delete 
the message from your system.  Any use, dissemination, distribution or reproduction of this message by 
unintended recipients is not authorized and may be unlawful . The following message (including any 
attachments) also contains information that may be deliberative process privileged ; pre-decisional related 
to development of potential agency decision or action, or enforcement confidential and may be exempt 
from disclosure under applicable law.  It is intended to be conveyed only to the named recipient(s).  If you 
received this message in error or if you are not the intended recipient ,  please notify the sender and delete 
the message from your system.   Any use, dissemination, distribution or reproduction of this message by 
unintended recipients is not authorized and may be unlawful .

 

Paul Ruesch 11/05/2009 09:57:22 AMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Sheila Batka/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA
Date: 11/05/2009 09:57 AM
Subject: Re: Fw: QUESTION on status of Hot Issue for the citizen lawsuit against VIM  - Article from 

eTruth.com



Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Yes we received the attached notification on April  16th.  I will let John Steketee answer the second 
question on whether there is a RCRA violation here, but I believe one of the reasons we pursued the air 
route on this one is because of the weakness of the RCRA avenue and the question of whether or not this 
material meets the definition of a solid waste in S. 1004(27) of RCRA. 

[attachment "RCRA Notice of Intent to Sue.pdf" deleted by John Steketee/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Sheila Batka 11/05/2009 09:42:04 AMHi - We were notified in advance, corre...

From: Sheila Batka/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 11/05/2009 09:42 AM
Subject: Fw: QUESTION on status of Hot Issue for the citizen lawsuit against VIM  - Article from eTruth.com

Hi - We were notified in advance, correct?  

Also, the second part of the question goes to the discussion we just had re: what is a solid waste.  Since it 
is a reprocessing (? is that the correct term?) center, VIM could/have argued that this isn't a solid waste.  

I will swing by your desk again - thanks...Sheila

Sheila Batka
312-886-6053
batka.sheila@epa.gov
----- Forwarded by Sheila Batka/R5/USEPA/US on 11/05/2009 09:39 AM -----

From: Kevin Pierard/R5/USEPA/US
To: Sheila Batka/R5/USEPA/US@EPA
Date: 11/05/2009 09:22 AM
Subject: Re: QUESTION on status of Hot Issue for the citizen lawsuit against VIM  - Article from eTruth.com

I approved it could you please check with Steketee to get more info on the citizens suit .  Were we notified 
in advance (I believe that is required) and do we believe they are in violation.  thanks

Sheila Batka 11/05/2009 09:11:26 AMHi Kevin: I will pop my head in a bit, but...

From: Sheila Batka/R5/USEPA/US
To: Kevin Pierard/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA
Date: 11/05/2009 09:11 AM
Subject: QUESTION on status of Hot Issue for the citizen lawsuit against VIM  - Article from eTruth.com



Hi Kevin:

I will pop my head in a bit, but I noticed the Hot Issue for the citizen suit against VIM wasn't approved yet.  
Were there any other questions/concerns that you had that we needed to address?

Thanks...Sheila

Sheila Batka
312-886-6053
batka.sheila@epa.gov
----- Forwarded by Sheila Batka/R5/USEPA/US on 11/05/2009 09:09 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Jacob Hassan/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, Jerri-Anne 

Garl/R5/USEPA/US@EPA
Date: 11/05/2009 08:56 AM
Subject: Fw: Article from eTruth.com

----- Forwarded by Paul Ruesch/R5/USEPA/US on 11/05/2009 08:56 AM -----

From: no-reply@etruth.com
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 11/05/2009 08:50 AM
Subject: Article from eTruth.com

I thought you might be interested in viewing this article on eTruth.com.

ELKHART: VIM faces lawsuit from its neighbors

http://www.etruth.com/Know/News/Story.aspx?id=497031

Sincerely,

Paul Ruesch

pruesch@gmail.com

-----------------------------------------------------

This email was sent to you by Paul Ruesch.

The Elkhart Truth - Online Edition

http://www.etruth.com 



EPA-R5-2017-009145_-317

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/12/2009 04:42 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject MONTHLY PROGRESS REPORT #5 FOR OCTOBER 2009

Here is VIM's Monthly Progress Report #5 for October 2009.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMonthly Progress Report #5 OCTOBER 2009.pdfMonthly Progress Report #5 OCTOBER 2009.pdf



EPA-R5-2017-009145_-318

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/12/2009 05:01 PM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch, 
"ROUDEBUSH, RICK", John Steketee

bcc

Subject Fwd: REVISED VIM WEEKLY #19 11-8-09

Sorry about that! Weekly Report #19 has been revised for 43c and 43e, 3460 yds and 
45692 yds respectively.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Ruesch Paul" <Ruesch.Paul@epamail.epa.gov>
To: kwill05@comcast.net
Cc: "BRUCE PALIN" <bpalin@idem.in.gov>, "Hassan Jacob" 
<Hassan.Jacob@epamail.epa.gov>, "Downey Shannon" 
<Downey.Shannon@epamail.epa.gov>, rroudebu@idem.in.gov, "Steketee John" 
<Steketee.John@epamail.epa.gov>
Sent: Thursday, November 12, 2009 2:57:32 PM GMT -05:00 US/Canada Eastern
Subject: Re: VIM WEEKLY 19 11-8-09

Mr. Will - 

Thanks for submitting Weekly Report #19 on 11/9/09.  Upon review, it came to our attention that the 

following cells are incorrect : 

Line 14, Paragraph 43c, Volume of Screened Fines Generated, 3188 yards (this number is the same as in 

Weekly #18, and needs to be updated) 

Line 15, Paragraph 43e, Cumulative Total of Screened Fines Generated. 42232 yards (again, this number 

is the same as in Weekly #18, and needs to be updated) 

Please update these cells with updated numbers for screened fines and re-submit Weekly Report #19 as 

soon as possible. 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15



Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

From: kwill05@comcast.net 

To: Shannon Downey/R5/USEPA/US@EPA 

Cc: "PALIN, BRUCE" <bpalin@idem.in.gov>, Jacob Hassan/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA 

Date: 11/09/2009 09:57 AM 

Subject: VIM WEEKLY 19 11-8-09

Here is VIM Weekly #19 for week ending 11-08-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb[attachment "WEEKLY#19 11-8-09.xls" deleted by Paul Ruesch/R5/USEPA/US] 

WEEKLY#19 11-8-09.xlsWEEKLY#19 11-8-09.xls



EPA-R5-2017-009145_-319

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/16/2009 03:16 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM WEEKLY REPORT #20

Here is VIM's Weekly Report #20 for week ending 11-15-09
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#20 11-15-09.xlsWEEKLY#20 11-15-09.xls



EPA-R5-2017-009145_-320

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/18/2009 06:51 PM

To Cheryl Newton

cc Denise Gawlinski, Shannon Downey, John Steketee, Jacob 
Hassan, Jerri-Anne Garl, Sheila Batka

bcc

Subject Re: EPA's VIM website updated today

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Yes, we are on track for an early completion - my estimation is the second week in December.  But I may 
be biased, so Shannon can be the judge when she comes out this coming Monday....

As far as our continued involvement and role once the excavation of the C-Pile is complete, I am 
anticipating weekly site visits until mid -January to ensure that the windrows of fines (-4" sized material) 
generated from the screening are located, spaced and sized correctly to comply with the ACO.  As you will 
remember, we temporarily staged large windrows of this material up against the north and west berms .  
Jacob and I have indicated to Mr. Will that we expect all work on the ACO to be completed by early  
January, as the final ACO progress report is due 1/15/2010.  Shannon will reinforce this message to him 
on Monday.

I also think we should discuss developing and distributing a final fact sheet to residents indicating that the  
project is complete, referring them to IDEM with questions on the future management/operation/permitting 
of the site, and thanking residents for their patience.  

Additionally, LCD has offered and is still providing technical assistanc and input to IDEM on their  
decision-making for future permitting and management of the site.

Finally, John S, Shannon and I had a conference call with Atty. Ferraro yesterday during which we 
discussed a future information request from LEAF, so I expect there will be additional workload to fulfill the  
information request(s), which will likely be a combination of a FOIA and an informal transmittal of info .

However, once the excavation is complete, it might be a good idea to get everyone together to discuss 
next steps so we are all in agreement with our next move(s).  Also, any input on the above is welcome!
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Re: EPA's VIM website updated today

ReReReRe::::    EPAEPAEPAEPA''''s VIM website updated todays VIM website updated todays VIM website updated todays VIM website updated today   

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton     to: Paul Ruesch 11/18/2009 07:25 AM

Cc: Shannon Downey, Denise Gawlinski



Over 80% complete!  That's good news.  Seems to be on track for an early completion then?  What if any 
role do we have after that point?  Thanks

Paul Ruesch 11/17/2009 10:09:42 AMThe 'Site Updates' section of EPA's VI...

From: Paul Ruesch/R5/USEPA/US
To: Jacob Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Jeff Kelley/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, Ronna Beckmann/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Alan 
Walts/R5/USEPA/US@EPA, Mick Hans/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA, Karen Thompson/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Mary Setnicar/R5/USEPA/US@EPA, Michelle 
Colledge/R5/USEPA/US@EPA, Margaret Guerriero/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA

Cc: rroudebu@idem.in.gov, bpalin@idem.in.gov, japalin@idem.in.gov
Date: 11/17/2009 10:09 AM
Subject: EPA's VIM website updated today

The 'Site Updates' section of EPA's VIM Recycling, Inc. website was updated today to reflect the progress 
that has been made since early October.  It also has the October monthly progress report posted.  Thanks 
to Phil T and Denise G for getting this done so quickly .

http://www.epa.gov/region5/sites/vim/index.htm

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-321

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 
Sent by: "EMANUEL, DONNA" 
<DEMANUEL@idem.IN.gov>

11/20/2009 08:53 AM

To Shannon Downey

cc

bcc

Subject Invitation: Updated: EPA - VIM Update (Dec 2 12:30 PM EST 
in IDEM Conf OLC2 13 Flr)

To discuss the future of EPA Actions.



EPA-R5-2017-009145_-322

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/20/2009 11:21 PM

To Denise Gawlinski, Mary Canavan, Ronna Beckmann

cc Jacob Hassan, John Steketee, Shannon Downey, Jerri-Anne 
Garl, Sheila Batka, rroudebu

bcc

Subject Fw: Meeting with EPA

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - This afternoon, at the request of Ms. Bonnie Woodlee, the only resident that replied to our Fact 
Sheet sent out in early October requesting a community meeting, I was invited to a home in the 
neighborhood north of the VIM site to give an update (see below).  In addition to Ms. Woodlee, Wayne 
Stutsman, Joyce and Jack Belows, and Marilyn Cage of State Rep. Craig Fry's office were there when I 
arrived.  

I provided them with a thorough update of our site activities along with showed them some pictures on my  
laptop of the progress.  I think they left with a much better understanding of both EPA's objective at VIM as 
well as our role and jurisdiction with respect to the overall site .  The meeting lasted approximately 3 hours 
and I believe I was able to answer all their questions .  The only follow up from the meeting was to provide 
them with a link to the EPA website, which I've done below.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 11/20/2009 11:09 PM -----

RERERERE::::    Meeting with EPAMeeting with EPAMeeting with EPAMeeting with EPA   

Paul RueschPaul RueschPaul RueschPaul Ruesch     to: Woodlee, Bonnie 11/20/2009 11:08 PM

Cc: stutsman2, joybel, mcage

Good evening Ms. Woodlee and Ms. Belows - Thank you very much for your hospitality and time this  
evening and for the opportunity to update you, your neighbors and Ms. Cage on the progress of the project 
to remove the C Pile at VIM Recycling, Inc. site.  As we discussed, the following website is where all  
documents are kept relative to the project, including the Fact Sheets:

http://www.epa.gov/Region5/sites/vim/index.htm

Again, I sincerely apologize that you did not receive these when they were originally distributed and I hope  
this information is helpful.  Please feel free to contact either myself or any of the contacts on the Fact  
Sheets with any concerns, questions or inquiries.

--------------------------------------------------
Paul Ruesch



U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

RE: Meeting with EPA

RERERERE::::    Meeting with EPAMeeting with EPAMeeting with EPAMeeting with EPA

WoodleeWoodleeWoodleeWoodlee,,,,    BonnieBonnieBonnieBonnie    to: Paul Ruesch 11/20/2009 07:47 AM

Hi Paul,
 
Would you be free to meet with me and a couple others at 4:30 pm today(Fri., 11/20)to review 
VIM clean-up efforts?
 

Bonnie WoodleeBonnie WoodleeBonnie WoodleeBonnie Woodlee

Senior Administrative AssistantSenior Administrative AssistantSenior Administrative AssistantSenior Administrative Assistant

Bethel College School of EducationBethel College School of EducationBethel College School of EducationBethel College School of Education

((((574574574574))))    807807807807----7019701970197019

woodlebwoodlebwoodlebwoodleb@@@@bethelcollegebethelcollegebethelcollegebethelcollege ....eduedueduedu
 
From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, November 12, 2009 1:02 PM
To: Woodlee, Bonnie
Subject: RE: Meeting with EPA

 
HI Bonnie - We can meet wherever and whenever you would like.  I am flexible and could either drop by 
your house if that would make it easier for you or we could meet for coffee somewhere.  I am going to run 
home tonite to Chicago this afternoon but will be back on site tomorrow and there through the weekend. 

Let me know.  My cell is 3126177212. 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

From: "Woodlee, Bonnie" <woodleb@bethelcollege.edu> 

To: Paul Ruesch/R5/USEPA/US@EPA 



Date: 11/12/2009 11:55 AM 

Subject: RE: Meeting with EPA

 

Thanks for your reply.  I appreciate your follow-up communication.  I will get back to you with date/time to 

meet.  Where would we meet? 

  

Bonnie WoodleeBonnie WoodleeBonnie WoodleeBonnie Woodlee  

Senior Administrative AssistantSenior Administrative AssistantSenior Administrative AssistantSenior Administrative Assistant  

Bethel College School of EducationBethel College School of EducationBethel College School of EducationBethel College School of Education  

((((574574574574))))    807807807807----7019701970197019  

woodlebwoodlebwoodlebwoodleb@@@@bethelcollegebethelcollegebethelcollegebethelcollege ....eduedueduedu  

  
From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, November 12, 2009 12:52 PM
To: Woodlee, Bonnie

Subject: Fw: Meeting with EPA 

  
Hello Ms. Woodlee - 

I am stationed at VIM Recycling and am overseeing the removal project.  Thanks for calling in response to 
our request for interest on a public availability session.  Since we only received only one inquiry (yours) 
regarding a public availability session, we have decided not to hold the session.  However, I would like to 
extend an offer to you to visit you personally at whatever time and location you would like to brief you on 
the project and show you pictures of exactly what we are doing at VIM.  I have a powerpoint presentation 
prepared that would run about 20 minutes.  Since I am stationed here, I could meet you any time, just let 

me know.   

Thanks again for your interest in the project.  We are currently ahead of schedule and hope to be done 
within one month.  Keep an eye on our website at http://epa.gov/region5/sites/vim/index.htm.  It should be 

updated in the next few days with the latest monthly progress report. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 

----- Forwarded by Paul Ruesch/R5/USEPA/US on 11/12/2009 11:40 AM ----- 

From: Denise Gawlinski/R5/USEPA/US 

To: "Woodlee, Bonnie" <woodleb@bethelcollege.edu> 



Cc: Shannon Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA 

Date: 10/15/2009 03:37 PM 

Subject: Re: Meeting with EPA

  

 

Dear Ms. Woodlee: 

Thank you for your interest in attending a meeting to learn more about the VIM Recycling, Inc. project 
currently underway in your neighborhood.  We will make a decision in the coming weeks whether to host a 
meeting.  Our decision will largely depend on the level of community interest.  I will contact you at that 

time. 

However, we are always available to discuss the VIM project and to answer your questions.  Please feel 
free to contact me or any of my colleagues listed on the back of the fact sheet at your convenience. 

Sincerely, 

Denise Gawlinski 

Special Projects Coordinator 

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

From: "Woodlee, Bonnie" <woodleb@bethelcollege.edu> 

To: Denise Gawlinski/R5/USEPA/US@EPA 

Date: 10/15/2009 08:18 AM 

Subject: Meeting with EPA

  

 



Good Morning, 

 

This is to let you know that I am interested in attending a session regarding the VIM  

Recycling, Inc. Site removal project.  Please keep me informed as to date, time, and 

location. 

 

Thank you for the information sheet I received in my mail box regarding current  

action being taken and progress being made.   

 

Bonnie Woodlee 



EPA-R5-2017-009145_-323

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/23/2009 09:00 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT #21 11-22-09

Here is VIM's Weekly Report #21 for week ending 11-22-09

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#21 11-22-09.xlsWEEKLY#21 11-22-09.xls



EPA-R5-2017-009145_-324

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/23/2009 10:58 AM

To Cheryl Newton, Shannon Downey, Brent Marable, Paul 
Ruesch, John Steketee, Jacob Hassan, Bruce Sypniewski, 
Jerri-Anne Garl, Sheila Batka

cc

bcc

Subject Fw: VIM web page

FYI
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 11/23/2009 10:43 AM -----

From: Karen Reshkin/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 11/20/2009 12:26 PM
Subject: Re: VIM web page

Hi Denise,

The VIM site was only put together in October, I think, so it hasn't had much traffic yet. But there have 
been 221 visitors so far, an average of 9 per day. The October fact sheet has been requested by about 36 
different visitors; it's your most popular document. 

Most people are coming in directly, as if they already know the URL, so maybe it was sent out in an 
email?

That's about all I can tell you. Hope it helps. I've attached the report so you can take a look yourself.

Thanks,
Karen

=====================================
Karen Reshkin [312.353.6353]
Web site manager
US Environmental Protection Agency
Region 5 - Chicago, Office of Public Affairs
Region 5 | How will epa.gov change? EPA WebCMS Blog
=====================================
"Human beings, who are almost unique in having the ability to learn from the experience of others, 
are also remarkable for their apparent disinclination to do so." - Douglas Adams



EPA-R5-2017-009145_-325

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/23/2009 11:11 AM

To Denise Gawlinski

cc Brent Marable, Bruce Sypniewski, Jacob Hassan, Jerri-Anne 
Garl, John Steketee, Paul Ruesch, Shannon Downey, Sheila 
Batka

bcc

Subject Re: Fw: VIM web page

Neat data and appears the website effort was a good investment in this instance.  Thanks everyone!

Denise Gawlinski 11/23/2009 10:58:17 AMFYI -------------------------------------------...

From: Denise Gawlinski/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Bruce 
Sypniewski/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA

Date: 11/23/2009 10:58 AM
Subject: Fw: VIM web page

FYI
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 11/23/2009 10:43 AM -----

From: Karen Reshkin/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 11/20/2009 12:26 PM
Subject: Re: VIM web page

Hi Denise,

The VIM site was only put together in October, I think, so it hasn't had much traffic yet. But there have 
been 221 visitors so far, an average of 9 per day. The October fact sheet has been requested by about 36 
different visitors; it's your most popular document. 

Most people are coming in directly, as if they already know the URL, so maybe it was sent out in an 
email?

That's about all I can tell you. Hope it helps. I've attached the report so you can take a look yourself.

Thanks,
Karen

[attachment "vim-report.pdf" deleted by Cheryl Newton/R5/USEPA/US] 
=====================================



Karen Reshkin [312.353.6353]
Web site manager
US Environmental Protection Agency
Region 5 - Chicago, Office of Public Affairs
Region 5 | How will epa.gov change? EPA WebCMS Blog
=====================================
"Human beings, who are almost unique in having the ability to learn from the experience of others, 
are also remarkable for their apparent disinclination to do so." - Douglas Adams



EPA-R5-2017-009145_-326

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/23/2009 12:19 PM

To Paul Ruesch

cc Denise Gawlinski, Jacob Hassan, Jerri-Anne Garl, John 
Steketee, Shannon Downey, Sheila Batka, Pamela Blakley, 
Jay Bortzer, sypniewski.bruce

bcc

Subject Re: EPA's VIM website updated today

Hi Paul - Thanks for the updates, ideas.  I agree about the final fact sheet suggestion.  And it would be 
good to meet as you suggest once the excavation is complete and discuss role /expectations, etc.  It hasn't 
been part of our communication to this point, but some time in the future EPA will be announcing its 
decision on the T5 petition - the website, if too much time hasn't passed, may still be a useful tool to 
communicate about that step?  If nothing else, the contacts we've made will be of value.  I saw your note 
regarding your meeting with the one woman who responded to our solicitation of interest in a public  
meeting - I very much appreciate your ability to devote that amount of time/attention, especially when it 
turned out to be somewhat bigger than expected with some interesting additional attendees.  Your note 
indicated you thought some progress had been made in increasing understanding of the situation , goals, 
responsibilities and that would be welcome.  Thanks

Paul Ruesch 11/18/2009 06:51:47 PMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA

Date: 11/18/2009 06:51 PM
Subject: Re: EPA's VIM website updated today

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Yes, we are on track for an early completion - my estimation is the second week in December.  But I may 
be biased, so Shannon can be the judge when she comes out this coming Monday....

As far as our continued involvement and role once the excavation of the C-Pile is complete, I am 
anticipating weekly site visits until mid -January to ensure that the windrows of fines (-4" sized material) 
generated from the screening are located, spaced and sized correctly to comply with the ACO.  As you will 
remember, we temporarily staged large windrows of this material up against the north and west berms .  
Jacob and I have indicated to Mr. Will that we expect all work on the ACO to be completed by early  
January, as the final ACO progress report is due 1/15/2010.  Shannon will reinforce this message to him 
on Monday.

I also think we should discuss developing and distributing a final fact sheet to residents indicating that the  
project is complete, referring them to IDEM with questions on the future management/operation/permitting 
of the site, and thanking residents for their patience.  

Additionally, LCD has offered and is still providing technical assistanc and input to IDEM on their  
decision-making for future permitting and management of the site.

Finally, John S, Shannon and I had a conference call with Atty. Ferraro yesterday during which we 
discussed a future information request from LEAF, so I expect there will be additional workload to fulfill the  
information request(s), which will likely be a combination of a FOIA and an informal transmittal of info .

However, once the excavation is complete, it might be a good idea to get everyone together to discuss 
next steps so we are all in agreement with our next move(s).  Also, any input on the above is welcome!



--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Re: EPA's VIM website updated today

ReReReRe::::    EPAEPAEPAEPA''''s VIM website updated todays VIM website updated todays VIM website updated todays VIM website updated today   

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton     to: Paul Ruesch 11/18/2009 07:25 AM

Cc: Shannon Downey, Denise Gawlinski

Over 80% complete!  That's good news.  Seems to be on track for an early completion then?  What if any 
role do we have after that point?  Thanks

Paul Ruesch 11/17/2009 10:09:42 AMThe 'Site Updates' section of EPA's VI...

From: Paul Ruesch/R5/USEPA/US
To: Jacob Hassan/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, Jerri-Anne 
Garl/R5/USEPA/US@EPA, Charles Gebien/R5/USEPA/US@EPA, VERNETA 
SIMON/R5/USEPA/US@EPA, Jeff Kelley/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA, Ronna Beckmann/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, James 
Morris/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Alan 
Walts/R5/USEPA/US@EPA, Mick Hans/R5/USEPA/US@EPA, William 
Omohundro/R5/USEPA/US@EPA, Karen Thompson/R5/USEPA/US@EPA, Lorna 
Jereza/R5/USEPA/US@EPA, Mary Setnicar/R5/USEPA/US@EPA, Michelle 
Colledge/R5/USEPA/US@EPA, Margaret Guerriero/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA

Cc: rroudebu@idem.in.gov, bpalin@idem.in.gov, japalin@idem.in.gov
Date: 11/17/2009 10:09 AM
Subject: EPA's VIM website updated today

The 'Site Updates' section of EPA's VIM Recycling, Inc. website was updated today to reflect the progress 
that has been made since early October.  It also has the October monthly progress report posted.  Thanks 
to Phil T and Denise G for getting this done so quickly .

http://www.epa.gov/region5/sites/vim/index.htm

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590



Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-327

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/25/2009 08:25 AM

To kwill05

cc Brent Marable, Paul Ruesch, rroudebu, John Steketee

bcc

Subject Follow-up to VIM Site Visit on 11/23

Mr. Will,

As you know, Paul Ruesch and I had an opportunity to visit the site on Monday, 11/23 to view the progress 
that has been made on the removal of the "C-pile."  First and foremost, I would like to commend you and 
your employees for the tremendous progress that has been made so far to excavate the pile in a safe and  
efficient manner.  Further, I appreciate your timely submission of both the weekly and monthly progress  
reports to date.

As a follow up to the site visit and our brief discussion on the phone , I would like to take this opportunity to 
reiterate two important considerations as the excavation of the C-pile concludes over the next month.

First, the full limits of the C-pile (as delineated in Attachment A of the ACO) must be completely excavated 
down to the underlying native soils, with all "C" materials greater than 4" in diameter (as defined in 
paragraph 50(b) of the ACO) screened and removed (as specified in paragraph 31 of the ACO).  Pursuant 
to paragraph 32 and  Attachment A of the ACO, EPA is including within the limits of the  "C-pile" any and 
all parts of the area known as the "stump pile" which contain any trace of "C" materials.  During the site 
visit, it was clear that "C" materials are present within the lower portion of the stump pile which has yet to  
be excavated (at the southwest corner of the C-pile), and smoke and/or steam was clearly seen 
emanating from this area.  EPA expects that any and allEPA expects that any and allEPA expects that any and allEPA expects that any and all     """"CCCC""""    materials contained within the stump pilematerials contained within the stump pilematerials contained within the stump pilematerials contained within the stump pile     
will be removedwill be removedwill be removedwill be removed ,,,,    screened and managed pursuant to paragraphsscreened and managed pursuant to paragraphsscreened and managed pursuant to paragraphsscreened and managed pursuant to paragraphs     31313131----33333333    of the ACO byof the ACO byof the ACO byof the ACO by     12121212////31313131////09090909....  It is 
EPA's recommendation that VIM take advantage of this opportunity to sort and remove all tree stumps, 
soil and any "C" materials from the entirety of the stump pile during this process .

Second, EPA expects that any and all "fines" generated during the excavation, sorting and screening of 
the "C-pile" be stored in engineered windrows no more than 20' in height with a minimum 20' separation in 
between other windrowed or stockpiled materials (as specified in paragraph 38 of the ACO).  This 
includes any fines which may have been temporarily staged at the onset of the removal .

Thank you for your cooperation.  Should you have any questions, please feel free to contact either myself 
at 312-353-2151 or Paul Ruesch at 312-617-7212.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-328

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

11/25/2009 08:33 AM

To "Palin, Bruce"

cc "Tachtiris, Valerie", "Palin, Jason", "KIZER, BRUCE", 
Shannon Downey, Paul Ruesch

bcc

Subject FW: Follow-up to VIM Site Visit on 11/23

Bruce:
If you are available today, I would like to discuss some things with you 
regarding this site and Dalton Landfill.  I plan on taking off (flex) early 
this afternoon, but can be reached on my cell if we can't get together this 
morning or early afternoon.  Paul and I will want to discuss this and a few 
other items related to VIM Elkhart next week at the update meeting .
Please let me know if you are available sometime today to talk .
Thank you,
Rick

-----Original Message-----
From: Downey.Shannon@epamail.epa.gov [mailto:Downey.Shannon@epamail.epa.gov] 
Sent: Wednesday, November 25, 2009 9:26 AM
To: kwill05@comcast.net
Cc: Marable.Brent@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov; ROUDEBUSH, 
RICK; Steketee.John@epamail.epa.gov
Subject: Follow-up to VIM Site Visit on 11/23

Mr. Will,

As you know, Paul Ruesch and I had an opportunity to visit the site on
Monday, 11/23 to view the progress that has been made on the removal of
the "C-pile."  First and foremost, I would like to commend you and your
employees for the tremendous progress that has been made so far to
excavate the pile in a safe and efficient manner.  Further, I appreciate
your timely submission of both the weekly and monthly progress reports
to date.

As a follow up to the site visit and our brief discussion on the phone ,
I would like to take this opportunity to reiterate two important
considerations as the excavation of the C-pile concludes over the next
month.

First, the full limits of the C-pile (as delineated in Attachment A of
the ACO) must be completely excavated down to the underlying native
soils, with all "C" materials greater than 4" in diameter (as defined in
paragraph 50(b) of the ACO) screened and removed (as specified in
paragraph 31 of the ACO).  Pursuant to paragraph 32 and  Attachment A of
the ACO, EPA is including within the limits of the "C-pile" any and all
parts of the area known as the "stump pile" which contain any trace of
"C" materials.  During the site visit, it was clear that "C" materials
are present within the lower portion of the stump pile which has yet to
be excavated (at the southwest corner of the C-pile), and smoke and/or
steam was clearly seen emanating from this area.  EPA expects that any
and all "C" materials contained within the stump pile will be removed ,
screened and managed pursuant to paragraphs 31-33 of the ACO by
12/31/09.  It is EPA's recommendation that VIM take advantage of this
opportunity to sort and remove all tree stumps, soil and any "C"



materials from the entirety of the stump pile during this process .

Second, EPA expects that any and all "fines" generated during the
excavation, sorting and screening of the "C-pile" be stored in
engineered windrows no more than 20' in height with a minimum 20'
separation in between other windrowed or stockpiled materials  (as
specified in paragraph 38 of the ACO).  This includes any fines which
may have been temporarily staged at the onset of the removal .

Thank you for your cooperation.  Should you have any questions, please
feel free to contact either myself at 312-353-2151 or Paul Ruesch at
312-617-7212.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-329

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/25/2009 08:48 AM

To Shannon Downey

cc AMY ROMIG

bcc

Subject Re: Follow-up to VIM Site Visit on 11/23

Thank you!  Both items have been communicated to staff and have been in the plan  
from the beginning.  Our plan was to have two weeks at the end to clean up the entire  
project.
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
To: kwill05@comcast.net
Cc: "Marable Brent" <Marable.Brent@epamail.epa.gov>, "Ruesch Paul" 
<Ruesch.Paul@epamail.epa.gov>, rroudebu@idem.in.gov, "Steketee John" 
<Steketee.John@epamail.epa.gov>
Sent: Wednesday, November 25, 2009 9:25:52 AM GMT -05:00 US/Canada Eastern
Subject: Follow-up to VIM Site Visit on 11/23

Mr. Will,

As you know, Paul Ruesch and I had an opportunity to visit the site on
Monday, 11/23 to view the progress that has been made on the removal of
the "C-pile."  First and foremost, I would like to commend you and your
employees for the tremendous progress that has been made so far to
excavate the pile in a safe and efficient manner .  Further, I appreciate
your timely submission of both the weekly and monthly progress reports
to date.

As a follow up to the site visit and our brief discussion on the phone ,
I would like to take this opportunity to reiterate two important
considerations as the excavation of the C-pile concludes over the next
month.

First, the full limits of the C-pile (as delineated in Attachment A of
the ACO) must be completely excavated down to the underlying native
soils, with all "C" materials greater than 4" in diameter (as defined in
paragraph 50(b) of the ACO) screened and removed (as specified in
paragraph 31 of the ACO).  Pursuant to paragraph 32 and  Attachment A of



the ACO, EPA is including within the limits of the "C-pile" any and all
parts of the area known as the "stump pile" which contain any trace of
"C" materials.  During the site visit, it was clear that "C" materials
are present within the lower portion of the stump pile which has yet to
be excavated (at the southwest corner of the C-pile), and smoke and/or
steam was clearly seen emanating from this area .  EPA expects that any
and all "C" materials contained within the stump pile will be removed,
screened and managed pursuant to paragraphs  31-33 of the ACO by
12/31/09.  It is EPA's recommendation that VIM take advantage of this
opportunity to sort and remove all tree stumps, soil and any "C"
materials from the entirety of the stump pile during this process .

Second, EPA expects that any and all "fines" generated during the
excavation, sorting and screening of the "C-pile" be stored in
engineered windrows no more than 20' in height with a minimum 20'
separation in between other windrowed or stockpiled materials  (as
specified in paragraph 38 of the ACO).  This includes any fines which
may have been temporarily staged at the onset of the removal .

Thank you for your cooperation.  Should you have any questions, please
feel free to contact either myself at  312-353-2151 or Paul Ruesch at
312-617-7212.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-330

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

11/25/2009 09:00 AM

To Paul Ruesch

cc Jacob Hassan, Shannon Downey

bcc

Subject FW: Open Burning Link (Deliberative - Not For Public View)

(Deliberative - Not For Public View)

 

FYI, Phil has a couple good points on using this you may want to consider (below).  I assume you will cc 

us on the draft before it goes out?

Thanks Paul.

 

From: PERRY, PHIL 
Sent: Wednesday, November 25, 2009 8:09 AM
To: ROUDEBUSH, RICK
Cc: Lawrence, David F; NORTH, DAVID; Mishler, Adrianne
Subject: RE: Open Burning Link

 
Here are the links, but I’m not so sure we really want to provide this information in the brochure.  This may 
stir up the fire (pun intended) since the pile continues to burn.  While we know that the removal of the C 
pile will eliminate the burning, the fact that the pile is still smoldering in violation of the open burning rules 
doesn’t sit well with the neighbors.  I know we have addressed the burning though EPA’s action, but ’m not 
quite sure what Paul is hoping to achieve by including the open burning information in the brochure.  Also, 
even though our brochure discourages open burning, residential open burning of clean wood waste in 
Elkhart County is exempt from the rule provided the burning meets certain criteria.  Open burning by 
businesses is prohibited.
 
The open burning forms and guidance can be found at: http://www.in.gov/idem/4980.htm and a copy of 
the open burning rule can be found at:  http://www.in.gov/legislative/iac/T03260/A00040.PDF or 
http://www.ai.org/legislative/iac/title326.html
 
 
 

From: ROUDEBUSH, RICK 
Sent: Wednesday, November 25, 2009 7:49 AM
To: PERRY, PHIL
Cc: Ruesch.Paul@epamail.epa.gov
Subject: Open Burning Link

 

Phil:

Is there a link to the Indiana  open burning rule on the IDEM website?  Paul would like to include a 

reminder and the link on the next information sheet he sends out to the neighborhoods around VIM 

Elkhart.  Apparently, there are no local ordinances on open burning.

Please let me know when you can.

Thank you,

Rick Roudebush



EPA-R5-2017-009145_-331

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/25/2009 09:58 AM

To Jacob Hassan, rroudebu, Shannon Downey, John Steketee

cc

bcc

Subject VIM December Oversight Schedule Final

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Attached is the schedule for December.  I am projecting that the majority of the C-pile will be removed by 
12/11 and the remainder of the month will be spent digging in the stump pile and re-arranging fine 
windrows.  Thanks to everyone for your help with this.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-332

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

11/30/2009 10:07 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VI, WEEKLY REPORT #22

Here is VIM's Weekly Report #22 for the week ending 11-29-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#22 11-29-09.xlsWEEKLY#22 11-29-09.xls



EPA-R5-2017-009145_-333

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/01/2009 09:20 PM

To kwill05

cc ruesch.paul, RROUDEBU, steketee.john

bcc

Subject Re: Follow-up to VIM Site Visit on 11/23

Mr. Will,

Thank you for your response and cooperation in ensuring that the Administrative Consent Order is fully  
implemented.  With respect to the fines generated thus far from the excavation/screening of the C-1 pile, 
please include any and all areas where fines have been accumulated /stored in the next topographic 
survey (as required by paragraph 44 of the ACO).  These stockpiles and/or windrows should be included 
as a separate map from the normal topographic map of the C-1 pile.  Include both maps in the next 
monthly report to be submitted by 12/11/09.  Please ensure that Paul Ruesch will be present on site when 
the surveyors conduct the walk-over.  Thank you for your cooperation.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone&#8217;s responsibility.  Help EPA fight pollution by reporting 
possible harmful environmental activity . To do so, visit EPA&#8217;s website at 
http://www.epa.gov/compliance/complaints/index.html

-----kwill05@comcast.net wrote: -----

To: Shannon Downey/R5/USEPA/US@EPA
From: kwill05@comcast.net
Date: 11/25/2009 08:48AM
cc: AMY ROMIG <aromig@psrb.com>
Subject: Re: Follow-up to VIM Site Visit on 11/23

Thank you!  Both items have been communicated to staff and have been in the plan  
from the beginning.  Our plan was to have two weeks at the end to clean up the entire  
project.
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
To: kwill05@comcast.net
Cc: "Marable Brent" <Marable.Brent@epamail.epa.gov>, "Ruesch Paul" 
<Ruesch.Paul@epamail.epa.gov>, rroudebu@idem.in.gov, "Steketee John" 



<Steketee.John@epamail.epa.gov>
Sent: Wednesday, November 25, 2009 9:25:52 AM GMT -05:00 US/Canada Eastern
Subject: Follow-up to VIM Site Visit on 11/23

Mr. Will,

As you know, Paul Ruesch and I had an opportunity to visit the site on
Monday, 11/23 to view the progress that has been made on the removal of
the "C-pile."  First and foremost, I would like to commend you and your
employees for the tremendous progress that has been made so far to
excavate the pile in a safe and efficient manner .  Further, I appreciate
your timely submission of both the weekly and monthly progress reports
to date.

As a follow up to the site visit and our brief discussion on the phone ,
I would like to take this opportunity to reiterate two important
considerations as the excavation of the C-pile concludes over the next
month.

First, the full limits of the C-pile (as delineated in Attachment A of
the ACO) must be completely excavated down to the underlying native
soils, with all "C" materials greater than 4" in diameter (as defined in
paragraph 50(b) of the ACO) screened and removed (as specified in
paragraph 31 of the ACO).  Pursuant to paragraph 32 and  Attachment A of
the ACO, EPA is including within the limits of the "C-pile" any and all
parts of the area known as the "stump pile" which contain any trace of
"C" materials.  During the site visit, it was clear that "C" materials
are present within the lower portion of the stump pile which has yet to
be excavated (at the southwest corner of the C-pile), and smoke and/or
steam was clearly seen emanating from this area .  EPA expects that any
and all "C" materials contained within the stump pile will be removed,
screened and managed pursuant to paragraphs  31-33 of the ACO by
12/31/09.  It is EPA's recommendation that VIM take advantage of this
opportunity to sort and remove all tree stumps, soil and any "C"
materials from the entirety of the stump pile during this process .

Second, EPA expects that any and all "fines" generated during the
excavation, sorting and screening of the "C-pile" be stored in
engineered windrows no more than 20' in height with a minimum 20'
separation in between other windrowed or stockpiled materials  (as
specified in paragraph 38 of the ACO).  This includes any fines which
may have been temporarily staged at the onset of the removal .

Thank you for your cooperation.  Should you have any questions, please
feel free to contact either myself at  312-353-2151 or Paul Ruesch at



312-617-7212.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html 



EPA-R5-2017-009145_-334

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/01/2009 11:35 PM

To Shannon Downey

cc Jacob Hassan, Sheila Batka, Jerri-Anne Garl, John Steketee

bcc

Subject IDEM/VIM Briefing Document - 12/2/09

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

FYI - I will be presenting the attached monthly update at IDEM offices tomorrow.  I will pass along any and 
all input at our meeting on 12/16.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-335

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

12/02/2009 08:34 AM

To Shannon Downey

cc

bcc

Subject Re: Follow-up to VIM Site Visit on 11/23

Okay!

Thank you!
Ken 
----- Original Message -----
From: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
To: kwill05@comcast.net
Cc: "ruesch paul" <ruesch.paul@epa.gov>, RROUDEBU@idem.IN.gov, "steketee john" 
<steketee.john@epa.gov>
Sent: Tuesday, December 1, 2009 10:20:17 PM GMT -05:00 US/Canada Eastern
Subject: Re: Follow-up to VIM Site Visit on 11/23

Mr. Will,

Thank you for your response and cooperation in ensuring that the Administrative Consent Order is fully  
implemented.  With respect to the fines generated thus far from the excavation/screening of the C-1 pile, 
please include any and all areas where fines have been accumulated /stored in the next topographic 
survey (as required by paragraph 44 of the ACO).  These stockpiles and/or windrows should be included 
as a separate map from the normal topographic map of the C-1 pile.  Include both maps in the next 
monthly report to be submitted by 12/11/09.  Please ensure that Paul Ruesch will be present on site when 
the surveyors conduct the walk-over.  Thank you for your cooperation. 

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone&#8217;s responsibility.  Help EPA fight pollution by reporting 
possible harmful environmental activity . To do so, visit EPA&#8217;s website at 
http://www.epa.gov/compliance/complaints/index.html

-----kwill05@comcast.net wrote: -----

To: Shannon Downey/R5/USEPA/US@EPA
From: kwill05@comcast.net
Date: 11/25/2009 08:48AM
cc: AMY ROMIG <aromig@psrb.com>
Subject: Re: Follow-up to VIM Site Visit on 11/23

Thank you!  Both items have been communicated to staff and have been in the plan  
from the beginning.  Our plan was to have two weeks at the end to clean up the entire  



project.
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
To: kwill05@comcast.net
Cc: "Marable Brent" <Marable.Brent@epamail.epa.gov>, "Ruesch Paul" 
<Ruesch.Paul@epamail.epa.gov>, rroudebu@idem.in.gov, "Steketee John" 
<Steketee.John@epamail.epa.gov>
Sent: Wednesday, November 25, 2009 9:25:52 AM GMT -05:00 US/Canada Eastern
Subject: Follow-up to VIM Site Visit on 11/23

Mr. Will,

As you know, Paul Ruesch and I had an opportunity to visit the site on
Monday, 11/23 to view the progress that has been made on the removal of
the "C-pile."  First and foremost, I would like to commend you and your
employees for the tremendous progress that has been made so far to
excavate the pile in a safe and efficient manner .  Further, I appreciate
your timely submission of both the weekly and monthly progress reports
to date.

As a follow up to the site visit and our brief discussion on the phone ,
I would like to take this opportunity to reiterate two important
considerations as the excavation of the C-pile concludes over the next
month.

First, the full limits of the C-pile (as delineated in Attachment A of
the ACO) must be completely excavated down to the underlying native
soils, with all "C" materials greater than 4" in diameter (as defined in
paragraph 50(b) of the ACO) screened and removed (as specified in
paragraph 31 of the ACO).  Pursuant to paragraph 32 and  Attachment A of
the ACO, EPA is including within the limits of the "C-pile" any and all
parts of the area known as the "stump pile" which contain any trace of
"C" materials.  During the site visit, it was clear that "C" materials
are present within the lower portion of the stump pile which has yet to
be excavated (at the southwest corner of the C-pile), and smoke and/or
steam was clearly seen emanating from this area .  EPA expects that any
and all "C" materials contained within the stump pile will be removed,
screened and managed pursuant to paragraphs  31-33 of the ACO by
12/31/09.  It is EPA's recommendation that VIM take advantage of this



opportunity to sort and remove all tree stumps, soil and any "C"
materials from the entirety of the stump pile during this process .

Second, EPA expects that any and all "fines" generated during the
excavation, sorting and screening of the "C-pile" be stored in
engineered windrows no more than 20' in height with a minimum 20'
separation in between other windrowed or stockpiled materials  (as
specified in paragraph 38 of the ACO).  This includes any fines which
may have been temporarily staged at the onset of the removal .

Thank you for your cooperation.  Should you have any questions, please
feel free to contact either myself at  312-353-2151 or Paul Ruesch at
312-617-7212.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J)
77 W. Jackson Blvd
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight
pollution by reporting possible harmful environmental activity . To do
so, visit EPA’s website at
http://www.epa.gov/compliance/complaints/index.html 



EPA-R5-2017-009145_-336

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

12/02/2009 02:56 PM

To Paul Ruesch

cc Jacob Hassan, "Palin, Jason", "Tachtiris, Valerie", Shannon 
Downey

bcc

Subject Footprint Map (Deliberative - NOT FOR PUBLIC VIEW)

(Deliberative - NOT FOR PUBLIC VIEW)

Attached is the latest footprint map I shot before Thanksgiving.  I will do another (last?) one next 

Monday or Tuesday.

Thanks for everything today at the meeting Paul.  We appreciate EPA’s help with this case.

See you tomorrow.

Rick VIM_CPile_2009-11.pdfVIM_CPile_2009-11.pdf



EPA-R5-2017-009145_-337

""""PERRYPERRYPERRYPERRY,,,,    PHILPHILPHILPHIL""""    
<<<<PPERRYPPERRYPPERRYPPERRY@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

12/03/2009 09:33 AM

To Shannon Downey

cc "Wilkerson, Stephanie", Paul Ruesch, "ROUDEBUSH, RICK"

bcc

Subject VIM

Shannon, here is the link to all of our permits online http://www.in.gov/ai/appfiles/idem-caats/.  You should 
be able to search on VIM in Elkhart County and get all of their permits. Stephanie Wilkerson is currently 
working on a Minor Source Modification and  Significant Permit Modification to VIM’s Title V permit.  You 
can reach Sephanie at 317-234-5329 if you want more info on the modifications.
 
Phil Perry
Compliance and Enforcement Branch
Office of Air Quality
Indiana Department of Environmental Management
317/232-8457
pperry@idem.in.gov
 



EPA-R5-2017-009145_-338

Mary VillarrealMary VillarrealMary VillarrealMary Villarreal ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/04/2009 10:16 AM

To Shannon Downey

cc John Steketee

bcc

Subject Re: Fw: VIM Recycling LEAF FOIA Response -- 
Supplemental Response Update

I will have my secretary send this to you.

Mary Villarreal
Freedom of Information Act Coordinator/Regional Biennial Report Contact
Land & Chemicals Division
USEPA, Region 5
77 W. Jackson
Chicago, Illinois 60604
312-886-7439
villarreal.mary@epa.gov

Shannon Downey 12/04/2009 10:12:58 AMI already gave it to Mary.  Mary, do y...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Mary Villarreal/R5/USEPA/US@EPA
Date: 12/04/2009 10:12 AM
Subject: Re: Fw: VIM Recycling LEAF FOIA Response -- Supplemental Response Update

I already gave it to Mary. 

Mary, do you have time to make a PDF of the signed letter?

Thanks,
Shannon

John Steketee 12/04/2009 10:10:19 AMThanks.  Could you do me a favor and...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 12/04/2009 10:10 AM
Subject: Re: Fw: VIM Recycling LEAF FOIA Response -- Supplemental Response Update

Thanks.  Could you do me a favor and create a PDF copy of the letter and e-mail it to me so I can e-mail a 
copy to Kim today.  Thanks

Shannon Downey 12/04/2009 09:43:04 AMJust got the sign-off package back a...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 12/04/2009 09:43 AM
Subject: Re: Fw: VIM Recycling LEAF FOIA Response -- Supplemental Response Update

Just got the sign-off package back and brought it down to Mary.

John Steketee 12/04/2009 09:00:35 AMShannon -- What is the status of the VI...



From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 12/04/2009 09:00 AM
Subject: Fw: VIM Recycling LEAF FOIA Response -- Supplemental Response Update

Shannon -- What is the status of the VIM FOIA supp. response letter pkg.?  Thanks.  John

----- Forwarded by John Steketee/R5/USEPA/US on 12/04/2009 09:00 AM -----

From: Mary Villarreal/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 12/04/2009 07:24 AM
Subject: Re: VIM Recycling LEAF FOIA Response -- Supplemental Response Update

I never received anything yesterday, only have the DVD you provided.

Mary Villarreal
Freedom of Information Act Coordinator/Regional Biennial Report Contact
Land & Chemicals Division
USEPA, Region 5
77 W. Jackson
Chicago, Illinois 60604
312-886-7439
villarreal.mary@epa.gov

John Steketee 12/03/2009 04:15:09 PMMary:  Did the VIM FOIA supp. respons...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Mary 

Villarreal/R5/USEPA/US@EPA
Date: 12/03/2009 04:15 PM
Subject: VIM Recycling LEAF FOIA Response -- Supplemental Response Update

Mary:

Did the VIM FOIA supp. response go out today?  Thanks.

-John
__________________

Update -- Mary has the DVD with the redacted documents.  Shannon will provide executed letter to Mary 
today.  This should resolve the current FOIA.
After the project is concluded in December, we should discuss the process by which we produce any  
remaining documents to LEAF per out recent discussions with Ms. Ferraro.  Please not that I will be out of 
the office December 21, 2009 -- January 1, 2010.  Thanks
__________________

Update -- The VIM FOIA Supp. response package is currently going through sing-off in the Air Division.  I 
am holding onto the DVD with the 
redacted documents (e-mails and  attachments) until I hear back from Paul on a couple of documents.  I 
will hand deliver the DVD to Mary 
once I get the go ahead.



 
__________________

To All:

FYI.  EPA's supplemental FOIA response package to LEAF in the Vim Recycling , Inc. matter is 
currently going through sign-off in ORC.
Hopefully it will go through sign-off today and I can get the package to ARD today.  If not, I will have to 
walk it up to ARD tomorrow and Shannon 
will have to walk it through ARD and get it to Mary in LCD so she can meet tomorrow 's deadline.  I have 
finished the redacting of all the documents 
and have put the final copies on a DVD which I will provide to Mary tomorrow .  Let me know if you have 
any questions.  Thanks.

-John  



EPA-R5-2017-009145_-339

RRRR5555IMBIMBIMBIMB____09-1609-1609-1609-16@@@@epaepaepaepa....govgovgovgov 

12/04/2009 12:04 PM
Please respond to

R5IMB_09-16@epa.gov

To Group R5Foia, Mary Villarreal, Desiree Castro

cc Jane Ratcliffe, Shannon Downey, John Steketee

bcc

Subject Scanned copy of partial denial RIN 01304-09

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre Pro.

Sent by: Guest [R5IMB_09-16@epa.gov]
Number of Images: 4
Attachment File Type: PDF

WorkCentre Pro Location: 09-16
Device Name: R5LCD_09-16_275

Scann001.PDFScann001.PDF



EPA-R5-2017-009145_-340

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

12/07/2009 07:41 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM'S WEEKLY REPORT # 23 12-6-09

Here is VIM's Weekly Report #23 for the week ending 12-6-09

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#23 12-6-09.xlsWEEKLY#23 12-6-09.xls



EPA-R5-2017-009145_-341

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

12/09/2009 08:02 AM

To Paul Ruesch

cc Jacob Hassan, Shannon Downey, "Palin, Jason", "Tachtiris, 
Valerie", "Palin, Bruce"

bcc

Subject EPA C-Pile Cleanup EPA Report for 12-7-09 (Deliberative - 
Not For Public View)

[attachment "VIM-EPA C Pile Removal Checklist 12-7-09.xls" deleted by Shannon 
Downey/R5/USEPA/US] 
[attachment "VIM-EPA C-Pile Cleanup 10-26 and 27-09 Pictures.doc" deleted by Shannon 
Downey/R5/USEPA/US] 
(Deliberative - Not For Public View)

Paul:

Attached is my report for covering Monday.  Please let me know if you have any questions, or if 

anything needs revised.

Thank you,

Rick Roudebush

Technical Environmental Specialist

Office of Land Quality – IDEM

317/691-6728



EPA-R5-2017-009145_-342

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/09/2009 02:27 PM

To Mary Canavan, Ronna Beckmann

cc Shannon Downey, Jerri-Anne Garl, Sheila Batka

bcc

Subject Fw: VIM update?

FYI I just got off the phone with Mike and he is up to date.  He was very pleased with the progress on the 
EPA effort to implement the ACO.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/09/2009 02:27 PM -----

VIM updateVIM updateVIM updateVIM update ????

SchmuhlSchmuhlSchmuhlSchmuhl ,,,,    MikeMikeMikeMike    to: Paul Ruesch 12/09/2009 08:36 AM

Hey Paul,

Mike with Congressman Donnelly's office. How is the cleanup going? About what percentage do you have left? Any 

update you could provide would be helpful. Thanks,

Mike

Mike Schmuhl

Field Representative

Office of Congressman Joe Donnelly

207 West Colfax Avenue

South Bend, IN 46601

P:  574.288.2780

F:  574.288.2825

mike.schmuhl@mail.house.gov



EPA-R5-2017-009145_-343

Denise FortinDenise FortinDenise FortinDenise Fortin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/09/2009 04:43 PM

To Brent Marable, Cheryl Newton, Jacob Hassan, Jerri-Anne 
Garl, John Steketee, Margaret Guerriero, Paul Ruesch, 
Shannon Downey, Sheila Batka

cc

bcc

Subject VIM 

MeetingMeetingMeetingMeeting

Date 12/16/2009
Time 11:00:00 AM to 12:00:00 PM
Chair Denise Fortin

Invitees
Required Brent Marable; Cheryl Newton; Jacob Hassan; Jerri-Anne Garl; John 

Steketee; Margaret Guerriero; Paul Ruesch; Shannon Downey; Sheila 
Batka

Optional

FYI

Location

To discuss status and next steps at VIM



EPA-R5-2017-009145_-344

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/09/2009 04:54 PM

To Paul Ruesch, Shannon Downey, John Steketee

cc

bcc

Subject Final VIM fact sheet

Will the C pile be gone as planned by next week?  We should draft a fact sheet to announce this.  We can 
include any "next steps," too.  

Let's discuss timing, though.  If may be best to wait until after the holidays.  In the meantime, we can 
always make a few calls to those we know are interested, including the Elkhart Truth.

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov



EPA-R5-2017-009145_-345

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

12/11/2009 06:21 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM 'S MONTHLY PROGRESS REPORT #6

Here is VIM's Monthly Progress Report #6 for month of November 2009.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbMONTHLY PROGRESS REPORT #6.pdfMONTHLY PROGRESS REPORT #6.pdf



EPA-R5-2017-009145_-346

nononono----replyreplyreplyreply@@@@etruthetruthetruthetruth ....comcomcomcom 

12/11/2009 06:26 AM

To Shannon Downey

cc

bcc

Subject Article from eTruth.com

I thought you might be interested in viewing this article on eTruth.com.

VIM clears bulk of waste cited by Elkhart neighbors

http://www.etruth.com/Know/News/Story.aspx?id=500491

Sincerely,

Paul

-----------------------------------------------------

This email was sent to you by Paul.

The Elkhart Truth - Online Edition

http://www.etruth.com 



EPA-R5-2017-009145_-347

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

12/14/2009 12:54 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM's Weekly Report #24 for 12-13-09

Here is VIM's Weekly Report #24 for Week Ending 12-13-09.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#24 12-13-09.xlsWEEKLY#24 12-13-09.xls



EPA-R5-2017-009145_-348

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/14/2009 10:42 AM

To Denise Gawlinski

cc Shannon Downey, Mick Hans, John Steketee, Jacob 
Hassan, rroudebu

bcc

Subject Fw: VIM 'S MONTHLY PROGRESS REPORT #6

FYI - I am not sure when the latest monthly progress report will be posted on the EPA - VIM website, but 
for now interested parties can go to www.vimrecycling.com and download a pdf of the report there.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/14/2009 10:26 AM -----

From: "Tom Holt" <THolt@HOLTCOMM.COM>
To: <kwill05@comcast.net>
Cc: Paul Ruesch/R5/USEPA/US@EPA
Date: 12/14/2009 10:11 AM
Subject: RE: VIM 'S MONTHLY PROGRESS REPORT #6

Ken,
 
The report for November has been posted to the website and is active now!
 

Tom Holt

Holt Communications

Tel: (574) 206-0200

Fax: (574) 206-0220

Mobile: (574) 370-6540

Email: twholt@holtcomm.com

Website:http://www.holtcomm.com 

Get Me Know 

 
 

E-mail sent and received by Tom Holt may be electronically archived and subject to review and /or 

disclosure to someone other than the recipient .  I cannot ensure the security of information received via the  

Internet, so you should be careful not to transmit confidential information .  If you are not the intended 

recipient of this message (including attachments), or if you have received this message in error , 

immediately notify me and delete it and any attachments .

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Friday, December 11, 2009 6:49 PM
To: Tom Holt



Subject: Fwd: VIM 'S MONTHLY PROGRESS REPORT #6

 

Forwarding Monthly Progress Report #6 for web page update. 
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Forwarded Message -----
From: kwill05@comcast.net
To: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
Cc: "BRUCE PALIN" <bpalin@idem.in.gov>, "Jacob Hassan" 
<Hassan.Jacob@epamail.epa.gov>, "PAUL RUESCH" <ruesch.paul@epa.gov>
Sent: Friday, December 11, 2009 7:21:09 AM GMT -05:00 US/Canada Eastern
Subject: VIM 'S MONTHLY PROGRESS REPORT #6
Here is VIM's Monthly Progress Report #6 for month of November 2009.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb
No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 8.5.427 / Virus Database: 270.14.106/2563 - Release Date: 12/13/09 19:47:00



EPA-R5-2017-009145_-349

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/14/2009 12:08 PM

To Shannon Downey

cc

bcc

Subject Re: VIM 12/12/09 we did not make it

absolutely

Shannon Downey 12/14/2009 11:49:08 AMThe overs will be completely gone by...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 12/14/2009 11:49 AM
Subject: Re: VIM 12/12/09 we did not make it

The overs will be completely gone by the 31st, right?

Paul Ruesch 12/14/2009 12:23:32 AMConfidential Communication/Enforcem...

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Cc: rroudebu@idem.in.gov, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA, 

Denise Gawlinski/R5/USEPA/US@EPA
Date: 12/14/2009 12:23 AM
Subject: VIM 12/12/09 we did not make it

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Due to the an equipment failure on Saturday morning, we did not finish the C-pile removal as I had 
predicted.  Attached is an image of the remaining volume.  I expect 1-2 days more of excavation/screening 
to complete it and the equipment should be up and running early this week.  

In the meantime, hauling out of the overs continues full throttle and will be completed in the next couple of  
weeks.  Feel free to call with any questions.

[attachment "IMG_0918.jpg" deleted by Shannon Downey/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-350

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/14/2009 12:19 PM

To rroudebu

cc Jacob Hassan, Shannon Downey

bcc

Subject VIM - 12/14/09

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

There is no excavation/screening of the C-1 pile today as the 750 is still down (and probably will be for 
awhile) and Howard won't be getting the 850 back onto the site until later this afternoon.  However, it is 
expected that operations will continue tomorrow. In the meantime, Don should be running semis of overs 
to the landfill throughout the week.  Rick covers Elkhart tomorrow.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-351

GenevieveGenevieveGenevieveGenevieve     
DamicoDamicoDamicoDamico////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/14/2009 03:08 PM

To Terry Branigan

cc Amy Branning, Robert Dresdner, Jeff Herring, Shannon 
Downey

bcc

Subject Here is what I am learning about the VIM permitting activity

VIM asked to have all of its portable grinders removed, thus the 9/15/09 Admin. Amd. removing sections 
D.2 and D.3.  They are not permitted to do any grinding whatsoever.  BUT VIM has since applied for a 
permit to operate some of the grinders it asked to be removed from the permit and some new ones.  IDEM 
is currently processing that permit .
Furthermore, IDEM may be taking action in the future since they have evidence that VIM was grinding  
material without a permit.

From my conversation with Shannon Downey, I learned that VIM is building all shiny and new equipment  
indoors but the "C" pile is supposed to be removed without grinding.  VIM is on track to complete the 
removal of the "C" pile by the end of the month.



EPA-R5-2017-009145_-352

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/14/2009 06:20 PM

To John Steketee

cc Shannon Downey, Jacob Hassan

bcc

Subject Fw: VIM Site 2 B wood dumping

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Re: the email from K. Ferraro today, attached are photos of the dumping to which she refers.  As you can 
see in the last picture (taken Saturday, 12/12), he has amassed quite a bit of new B wood on the B-1 pile.  
Jacob and I are documenting it when we see it and forwarding pictures onto IDEM (see email below).  We 
can mention this Wed. during the internal briefing, but I'm not sure we can do much with this, as paragraph 
50 of the ACO only refers to dumping more B or C materials "...within the limits or immediately adjacent to  
any existing "C" piles, ..."  The dumping in question is taking place to the northeast of the stump pile .  I 
think this may be best an IDEM issue, but if we were to interpret the definition of 'immediately adjacent' 
perhaps we could flex some muscle here with IDEM.?  The intent of this paragraph, however, was that 
they would not dump more B wood right onto or up against the C pile.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/14/2009 06:09 PM -----

From: Paul Ruesch/R5/USEPA/US
To: rroudebu@idem.in.gov
Cc: Jacob Hassan/R5/USEPA/US@EPA
Date: 12/14/2009 01:20 PM
Subject: VIM Site 2 B wood dumping

Here are photos of B wood being dumped on the B-1 pile on 12/8, 12/10 and 12/12.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-353

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/15/2009 12:16 PM

To Paul Ruesch

cc Jacob Hassan, John Steketee, Mick Hans, Shannon Downey

bcc

Subject Re: Fw: VIM 'S MONTHLY PROGRESS REPORT #6

Now that Phil Tintner is gone, I'm waiting to hear from Karen Reshkin on posting the November report.
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Paul Ruesch 12/14/2009 10:42:03 AMFYI - I am not sure when the latest mon...

From: Paul Ruesch/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA, Mick Hans/R5/USEPA/US@EPA, John 

Steketee/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, rroudebu@idem.in.gov
Date: 12/14/2009 10:42 AM
Subject: Fw: VIM 'S MONTHLY PROGRESS REPORT #6

FYI - I am not sure when the latest monthly progress report will be posted on the EPA - VIM website, but 
for now interested parties can go to www.vimrecycling.com and download a pdf of the report there.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/14/2009 10:26 AM -----

From: "Tom Holt" <THolt@HOLTCOMM.COM>
To: <kwill05@comcast.net>
Cc: Paul Ruesch/R5/USEPA/US@EPA
Date: 12/14/2009 10:11 AM
Subject: RE: VIM 'S MONTHLY PROGRESS REPORT #6

Ken,
 
The report for November has been posted to the website and is active now!
 

Tom Holt

Holt Communications

Tel: (574) 206-0200



Fax: (574) 206-0220

Mobile: (574) 370-6540

Email: twholt@holtcomm.com

Website:http://www.holtcomm.com 

Get Me Know 

 
 

E-mail sent and received by Tom Holt may be electronically archived and subject to review and /or 

disclosure to someone other than the recipient .  I cannot ensure the security of information received via the  

Internet, so you should be careful not to transmit confidential information .  If you are not the intended 

recipient of this message (including attachments), or if you have received this message in error , 

immediately notify me and delete it and any attachments .

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Friday, December 11, 2009 6:49 PM
To: Tom Holt
Subject: Fwd: VIM 'S MONTHLY PROGRESS REPORT #6

 

Forwarding Monthly Progress Report #6 for web page update. 
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Forwarded Message -----
From: kwill05@comcast.net
To: "Downey Shannon" <Downey.Shannon@epamail.epa.gov>
Cc: "BRUCE PALIN" <bpalin@idem.in.gov>, "Jacob Hassan" 
<Hassan.Jacob@epamail.epa.gov>, "PAUL RUESCH" <ruesch.paul@epa.gov>
Sent: Friday, December 11, 2009 7:21:09 AM GMT -05:00 US/Canada Eastern
Subject: VIM 'S MONTHLY PROGRESS REPORT #6
Here is VIM's Monthly Progress Report #6 for month of November 2009.
Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb
No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 8.5.427 / Virus Database: 270.14.106/2563 - Release Date: 12/13/09 19:47:00



EPA-R5-2017-009145_-354

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/15/2009 03:30 PM

To Shannon Downey

cc

bcc

Subject Fw: tomorrow ppt VIM

is there a LCD projector in 1813A or do i need to bring one?
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/15/2009 03:29 PM -----

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Jerri-Anne 

Garl/R5/USEPA/US@EPA, Sheila Batka/R5/USEPA/US@EPA
Date: 12/15/2009 03:20 PM
Subject: tomorrow ppt VIM

[attachment "internal briefing 121609.ppt" deleted by Paul Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-355

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/15/2009 03:36 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: CFC AUCTION UPDATE

ok i bid on your baked goods.  i'm going to want chocolate chip cookies
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Shannon Downey 12/15/2009 03:14:15 PMJust in case you guys needed the lin...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA
Date: 12/15/2009 03:14 PM
Subject: Fw: CFC AUCTION UPDATE

Just in case you guys needed the link for the CFC auction....

----- Forwarded by Shannon Downey/R5/USEPA/US on 12/15/2009 03:14 PM -----

From: Cyndy Colantoni/R5/USEPA/US
To:
Date: 12/10/2009 08:39 AM
Subject: CFC AUCTION UPDATE

CFC  AUCTION  UPDATECFC  AUCTION  UPDATECFC  AUCTION  UPDATECFC  AUCTION  UPDATE

The Silent Auction for the Combined Federal Campaign has a deadline 
date of ThursdayThursdayThursdayThursday,,,,    DecemberDecemberDecemberDecember    17171717    bybybyby    12121212::::00000000    NoonNoonNoonNoon for all items which    
currentlycurrentlycurrentlycurrently have bids within the system. 
 
However, for any    NEWNEWNEWNEW auction items or for any items which did not have 
bids in the system, the NEWNEWNEWNEW deadline expiration date is WednesdayWednesdayWednesdayWednesday,,,,    
JanuaryJanuaryJanuaryJanuary    6666,,,,    2010201020102010....        

We welcome new items or services for the new and extended expiration 
date of Jan 6.  CFC will gladly accept any donations.



PERHAPS YOU HAVE:

* An item or something at home you no longer need or want.
* A service to share such as lessons.
* A baked dessert or another culinary delight.
* Or a new item you would rather donate than returning it

   to the busy store. 
* Contact Diane Mosley or Louis Blume with your donations.

Please locate and use the CFC Link.                

Remember, ALL auction proceeds go to charity.  Get involved.  It's FUN 
and EASY.

Also, the deadline for turning in pledge cards has been extended to JAN  
12.



EPA-R5-2017-009145_-356

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/15/2009 03:38 PM

To Shannon Downey

cc

bcc

Subject ok i will get one

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-357

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/16/2009 07:26 PM

To Jerri-Anne Garl

cc Sheila Batka, Jacob Hassan, Shannon Downey, John 
Steketee

bcc

Subject Follow-up with IDEM on VIM - Please call Bruce Palin this 
week if possible

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Jerri-Anne:

As a follow-up to our briefing discussion today on VIM, please pass this information along to Margaret so 
she can get in touch with Bruce Palin (hopefully this week at 317/233-6591), to discuss the VIM perimeter 
berm issue.  The following bullets and attached slides should frame the issue in preparation for the call .  
Bruce will likely be trying to contact Margaret as well this week .

IssueIssueIssueIssue:::: IDEM is requesting that U.S. EPA amend our existing ACO to include into the compliance program 
the re-configuration of the NORTH and WEST perimeter berms into compliance with the latest agreed  
DPUD (Detailed Plan Unit Development) between VIM and Elkhart County.

Berm ContentsBerm ContentsBerm ContentsBerm Contents ::::
- These berms are currently not in compliance (too high, too wide, too steep) and will require significant  
time and earthmoving to get into compliance
- These berms were unstable when EPA arrived on site in June, prompting the placement of a limited 
amount of C-pile fines alongside them to keep them from crumbling down onto workers
- The berms contain screened material from the C-pile (from when VIM began processing the material 
under IDEM orders, as well as when the C-pile initially screened under US EPA ACO)
- The fines generated under the ACO work will be taken down and put into compliant windrows in the next  
two weeks, leaving behind the material which was in place when EPA started work in July
- The NORTH and WEST perimeter berms also contain pockets of gypsum wallboard  (drywall), which will 
generate odors when excavated

ConsiderationsConsiderationsConsiderationsConsiderations ::::
- EPA would need to amend the current ACO 
- ORC indicates it may be difficult to enforce additional provisions as they are not related to a clear  
violation of federal regs (as was the open burning which prompted the C-pile removal)
- EPA/IDEM oversight would be required to ensure that the work was done properly , which could take 3-6 
months
- VIM has verbally indicated a willingness to cooperate with EPA on amending the ACO to incorporate this  
work
- The DPUD compliant berms are only 15' high, which may not be agreeable to neighbors, who currently 
cannot see into the VIM yard and currently see only vegetated sideslopes

Bruce may be shedding additional light onto this issue when he and Margaret speak later this week . I am 
available to participate in the call to answer any questions that may arise , just call my cell at 
312/617-7212.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)



Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-358

Mary CanavanMary CanavanMary CanavanMary Canavan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/17/2009 08:43 AM

To Margaret Guerriero, Cheryl Newton, Jerri-Anne Garl, Paul 
Ruesch, Brent Marable, Shannon Downey, John Steketee, 
Anne Rowan, Denise Gawlinski

cc Beckmann.Ronna

bcc

Subject Fw: December 10, 2009 Plan Commission Meeting

FYI - I received the following from Marilyn Cage (State Rep. Fry's staffer) in reply to my update on the VIM 
site.  She copied the Congressional staffers (Lugar, Bayh, Donnelly).  Thanks.
----- Forwarded by Mary Canavan/R5/USEPA/US on 12/17/2009 08:41 AM -----

From: "Marilyn Cage" <MCAGE@iga.in.gov>
To: Mary Canavan/R5/USEPA/US@EPA
Cc: <david_rozmanich@bayh.senate.gov>, <julie_vuckovich@bayh.senate.gov>, 

<lane_ralph@lugar.senate.gov>, <cathy_gallmeyer@lugar.senate.gov>, 
<hodge.patel@mail.house.gov>, <mike.schmuhl@mail.house.gov>, "Craig Fry" <cfry@iga.in.gov>, 
Eric Wachter/DC/USEPA/US@EPA

Date: 12/16/2009 05:29 PM
Subject: FW: December 10, 2009 Plan Commission Meeting

Mary,

 

While I appreciate your update and am looking forward to EPA’s report, the information you provide 

below is not quite complete.  Since your e-mail was sent to many stakeholders in this situation, I 

thought it prudent to provide the remaining information so that a more complete description of what is  

transpiring was available to them.

 

EPA’s excavation of the materials over 4 inches may be complete this week, but all of the materials 

under 4 inches from the C pile are still on site.  As evidenced in the attached documents that were 

distributed at a local Elkhart Planning Committee meeting , VIM is still not in compliance with the 

Indiana Department of Environmental Affairs (IDEM) agreed order with Ken Will to have all of the C 

materials removed.  The Indiana Department of Homeland Security also takes issue with the progress 

espoused by Mr. Ken Will and compliancy statements.  The attachments contain e-mails from IDEM and 

the Indiana Department of Homeland Security.  These e-mails were in response to Mr. Ken Will’s  

December 1, 2009 letter to Mr. Robert Watkins re Compliance Report, also attached.  

 

I have not had the opportunity to listen to the audio of the meeting.  However, I was told by some in 

attendance at the meeting that Mr. Ruesch did not inform the Planning Commission about remaining 

issues still in existence at the VIM site.  For example, the berm contains two potentially dangerous areas 

where there is gypsum paper.  We were informed by Mr. Ruesch at a small meeting that there are high 

levels of hydrogen sulfide (H2S) in two spots.  In addition to a tremendous smell of rotten eggs, he 

informed us that there is a potential for harm for the employees and neighbors when those areas are  

addressed.  

 

Mr. Ken Will still isn’t acting in good faith.  We were informed that while IDEM and the EPA were 

present trucks hauled in additional material (which may have been from the Michigan site) and engaged 

in open dumping at the Baugo site.  The truck drivers were aware of the ban on open dumping but 

continued to haul.  There are now pictures of subsequent haulings.  As a side note, just after a couple of 



months Michigan ran VIM out so he is hauling stuff to the Baugo location.  I guess Michigan catches on 

quicker that Indiana does – our Baugo neighbors have been dealing with this for 9 years.

 

I could go on, but I think there is enough information in the attachments to support our contention that  

this situation is far from over for our constituents in Baugo Township.

 

Thanks for listening.  Let me know if you have any questions or want additional information.

    

Happy Holidays,

 

Marilyn

 

Marilyn Cage

Director of Legislative Affairs &

Legislative Assistant to Rep. Craig Fry

Indiana House of Representatives

200 West Washington

Indianapolis, IN  46204

800-382-9842 Toll Free in Indiana

317-232-9822 Direct Dial

 

 

 
I want to provide you with an update on the removal of the burning debris pile (the "C  Pile") at the VIM 
Recycling , Inc. site in Elkhart.   I have been informed that the excavation of the  "C Pile" was completed 
this week.   There will be some minor housekeeping activities related to the removal, which should be 
finished by mid-January.  After the Holidays, we plan to issue a fact sheet to community, which will provide 
a report on our actions at the site.   I will send you a copy as soon as it is available.  Thank you and Happy 

Holidays. 

Mary 

Mary J. Canavan 

Congressional/Intergovernmental Liaison 

USEPA, Region 5 

312-353-3018 (phone) 

312-385-5425 (fax) 
canavan.mary@epa.gov

 

 

From: RWatkins@elkhartcounty.com [mailto:RWatkins@elkhartcounty.com] 
Sent: Friday, December 11, 2009 9:21 AM
To: Craig Fry
Subject: RE: December 10, 2009 Plan Commission Meeting

 

Representative Fry 



Attached are the documents and presentations considered at the Dec 10 meeting. 

The recording of the meeting  will take a bit longer but we will attempt to  forwarded it to you before days 

end. 

Bob Watkins, Plan Director
4230 Elkhart Road
Goshen, Indiana  46526
Ph. 574-875-3335
RWatkins@elkhartcounty.com[attachment "VIM DPUD Briefing 121009.ppt" deleted by Shannon 
Downey/R5/USEPA/US] [attachment "IDEM Docs.pdf" deleted by Shannon Downey/R5/USEPA/US] 
[attachment "Vim 10_14_09.doc" deleted by Shannon Downey/R5/USEPA/US] [attachment "VIM 209 
visit.doc" deleted by Shannon Downey/R5/USEPA/US] [attachment "VIM Compliance Report.pdf" deleted 
by Shannon Downey/R5/USEPA/US] 



EPA-R5-2017-009145_-359

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/17/2009 08:36 PM

To Jerri-Anne Garl

cc Sheila Batka, Brent Marable, Shannon Downey, Cheryl 
Newton, John Steketee, Anne Rowan, Denise Gawlinski, 
Margaret Guerriero, Ronna Beckmann, Eric Wachter, Jacob 
Hassan, rroudebu

bcc

Subject Re: Fw: December 10, 2009 Plan Commission Meeting

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Jerri - The EPA ACO specifies that the C-fines (materials screened from the C-pile < 4") can remain 
behind on site in windrows.  It is correct that the original IDEM order to mitigate the C-pile specified that all  
materials regardless of size needed to be removed.  However, prior to EPA's involvement, IDEM did enter 
into an agreement (aka demonstration project) with VIM which allowed him to screen a limited amount of  
the C-pile and leave behind the smaller portion for composting into a manufactured soil product .  In 
addition, both IDEM and the IAG both reviewed, commented and concurred with the EPA ACO which 
involved removal, screening and leaving behind the < 4" materials from the C-pile on site.  That said, 
IDEM does have the ability to make VIM remove the rest of the C-fines from the site should they wish to, 
though I believe their intention at this time is to eventually allow this material to be incorporated into the  
M&D permit which may be issed to Soil Solutions to process the fines left behind from the IDEM  
demonstration project.

With regards to the other issues, I am fully aware of the issues that IDEM, Elkhart County, IDHS and IOFM 
have with VIM and have been coordinating with representatives of each of these entities on a regular  
basis during the entire C-pile removal project to ensure that US EPA at best complemented, but at least 
did not interfere, with any ongoing enforcement actions at the site.  With regards to the open dumping at 
the site, Jacob and I have documented in our daily inspection reports and forwarded photos of the this  
activity to IDEM for appropriate follow-up, as requested by Rick Roudebush, the IDEM inspector assigned 
to the site.

I will craft a response that Mary can send should she wish to the parties cc 'd in the below email in the 
event of any inquiries or confusion on this matter .  I hope this makes sense, but if you have any questions, 
feel free to call on the cell phone.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Fw: December 10, 2009 Plan Commission Meeting

FwFwFwFw::::    DecemberDecemberDecemberDecember     10101010,,,,    2009200920092009    Plan Commission MeetingPlan Commission MeetingPlan Commission MeetingPlan Commission Meeting

JerriJerriJerriJerri ----Anne GarlAnne GarlAnne GarlAnne Garl     to: Paul Ruesch, pruesch 12/17/2009 11:36 AM

Jerri-Anne Garl, Chief
Materials Management Branch



Land and Chemicals Division
U.S. EPA Region 5
77 West Jackson  Blvd
Chicago, Illinois  60604
Phone:  312-353-1441

----- Forwarded by Jerri-Anne Garl/R5/USEPA/US on 12/17/2009 11:36 AM -----

From: Jerri-Anne Garl/R5/USEPA/US
To: "Paul Ruesch" <pruesch@sprint.blackberry.net>
Date: 12/17/2009 09:11 AM
Subject: Fw: December 10, 2009 Plan Commission Meeting

Paul - is this your interpretation of the order that C pile material under  4 inches must be removed from the 
site?

Mary Canavan

    ----- Original Message -----
    From: Mary Canavan
    Sent: 12/17/2009 08:43 AM CST
    To: Margaret Guerriero; Cheryl Newton; Jerri-Anne Garl; Paul Ruesch; Brent 
Marable; Shannon Downey; John Steketee; Anne Rowan; Denise Gawlinski
    Cc: Beckmann.Ronna@epa.gov
    Subject: Fw: December 10, 2009 Plan Commission Meeting

FYI - I received the following from Marilyn Cage (State Rep. Fry's staffer) in reply to my update on the VIM 
site.  She copied the Congressional staffers (Lugar, Bayh, Donnelly).  Thanks.
----- Forwarded by Mary Canavan/R5/USEPA/US on 12/17/2009 08:41 AM -----

From: "Marilyn Cage" <MCAGE@iga.in.gov>
To: Mary Canavan/R5/USEPA/US@EPA
Cc: <david_rozmanich@bayh.senate.gov>, <julie_vuckovich@bayh.senate.gov>, 

<lane_ralph@lugar.senate.gov>, <cathy_gallmeyer@lugar.senate.gov>, 
<hodge.patel@mail.house.gov>, <mike.schmuhl@mail.house.gov>, "Craig Fry" <cfry@iga.in.gov>, 
Eric Wachter/DC/USEPA/US@EPA

Date: 12/16/2009 05:29 PM
Subject: FW: December 10, 2009 Plan Commission Meeting

Mary,

 

While I appreciate your update and am looking forward to EPA’s report, the information you provide 

below is not quite complete.  Since your e-mail was sent to many stakeholders in this situation, I 

thought it prudent to provide the remaining information so that a more complete description of what is  

transpiring was available to them.

 

EPA’s excavation of the materials over 4 inches may be complete this week, but all of the materials 

under 4 inches from the C pile are still on site.  As evidenced in the attached documents that were 

distributed at a local Elkhart Planning Committee meeting , VIM is still not in compliance with the 

Indiana Department of Environmental Affairs (IDEM) agreed order with Ken Will to have all of the C 

materials removed.  The Indiana Department of Homeland Security also takes issue with the progress 

espoused by Mr. Ken Will and compliancy statements.  The attachments contain e-mails from IDEM and 

the Indiana Department of Homeland Security.  These e-mails were in response to Mr. Ken Will’s  

December 1, 2009 letter to Mr. Robert Watkins re Compliance Report, also attached.  

 



I have not had the opportunity to listen to the audio of the meeting.  However, I was told by some in 

attendance at the meeting that Mr. Ruesch did not inform the Planning Commission about remaining 

issues still in existence at the VIM site.  For example, the berm contains two potentially dangerous areas 

where there is gypsum paper.  We were informed by Mr. Ruesch at a small meeting that there are high 

levels of hydrogen sulfide (H2S) in two spots.  In addition to a tremendous smell of rotten eggs, he 

informed us that there is a potential for harm for the employees and neighbors when those areas are  

addressed.  

 

Mr. Ken Will still isn’t acting in good faith.  We were informed that while IDEM and the EPA were 

present trucks hauled in additional material (which may have been from the Michigan site) and engaged 

in open dumping at the Baugo site.  The truck drivers were aware of the ban on open dumping but 

continued to haul.  There are now pictures of subsequent haulings.  As a side note, just after a couple of 

months Michigan ran VIM out so he is hauling stuff to the Baugo location.  I guess Michigan catches on 

quicker that Indiana does – our Baugo neighbors have been dealing with this for 9 years.

 

I could go on, but I think there is enough information in the attachments to support our contention that  

this situation is far from over for our constituents in Baugo Township.

 

Thanks for listening.  Let me know if you have any questions or want additional information.

    

Happy Holidays,

 

Marilyn

 

Marilyn Cage

Director of Legislative Affairs &

Legislative Assistant to Rep. Craig Fry

Indiana House of Representatives

200 West Washington

Indianapolis, IN  46204

800-382-9842 Toll Free in Indiana

317-232-9822 Direct Dial

 

 

 
I want to provide you with an update on the removal of the burning debris pile (the "C  Pile") at the VIM 
Recycling , Inc. site in Elkhart.   I have been informed that the excavation of the  "C Pile" was completed 
this week.   There will be some minor housekeeping activities related to the removal, which should be 
finished by mid-January.  After the Holidays, we plan to issue a fact sheet to community, which will provide 
a report on our actions at the site.   I will send you a copy as soon as it is available.  Thank you and Happy 

Holidays. 

Mary 

Mary J. Canavan 

Congressional/Intergovernmental Liaison 

USEPA, Region 5 

312-353-3018 (phone) 



312-385-5425 (fax) 
canavan.mary@epa.gov

 

 

From: RWatkins@elkhartcounty.com [mailto:RWatkins@elkhartcounty.com] 
Sent: Friday, December 11, 2009 9:21 AM
To: Craig Fry
Subject: RE: December 10, 2009 Plan Commission Meeting

 

Representative Fry 

Attached are the documents and presentations considered at the Dec 10 meeting. 

The recording of the meeting  will take a bit longer but we will attempt to  forwarded it to you before days 

end. 

Bob Watkins, Plan Director
4230 Elkhart Road
Goshen, Indiana  46526
Ph. 574-875-3335
RWatkins@elkhartcounty.com[attachment "VIM DPUD Briefing 121009.ppt" deleted by Paul 
Ruesch/R5/USEPA/US] [attachment "IDEM Docs.pdf" deleted by Paul Ruesch/R5/USEPA/US] 
[attachment "Vim 10_14_09.doc" deleted by Paul Ruesch/R5/USEPA/US] [attachment "VIM 209 visit.doc" 
deleted by Paul Ruesch/R5/USEPA/US] [attachment "VIM Compliance Report.pdf" deleted by Paul 
Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-360

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/19/2009 10:47 AM

To John Steketee, Jerri-Anne Garl, Sheila Batka, Shannon 
Downey, Mary Canavan, Jacob Hassan, Denise Gawlinski, 
Cheryl Newton, Margaret Guerriero, Brent Marable

cc

bcc

Subject Elkhart Truth: IAG to file suit vs VIM this Monday

http://www.etruth.com/Know/News/Story.aspx?ID=501140

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-361

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

12/21/2009 09:33 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM WEEKLY REPORT #25 FOR WE 12-20-09

Here is VIM's Weekly Report #25 for the week ending 12-20-09.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#25 12-20-09.xlsWEEKLY#25 12-20-09.xls



EPA-R5-2017-009145_-362

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/21/2009 11:06 AM

To Karen Reshkin

cc Shannon Downey, Paul Ruesch

bcc

Subject Re: VIM web page

Hey Karen:

Thanks for posting the November report.  Yes, please send us the latest stats when you have a chance.

Hope you're feeling better!

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Karen Reshkin 12/18/2009 05:01:48 PMHi Denise, I'm sorry I missed your mes...

From: Karen Reshkin/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 12/18/2009 05:01 PM
Subject: Re: VIM web page

Hi Denise,

I'm sorry I missed your message while I was out sick this week . Please let me know if you still want 
statistics.

I've added the November report as you requested and made various minor corrections to the page at   
http://www.epa.gov/region5/sites/vim/

Thanks,
Karen

=====================================
Karen Reshkin [312.353.6353]
Web site manager
US Environmental Protection Agency
Region 5 - Chicago, Office of Public Affairs
Region 5 | How will epa.gov change? EPA WebCMS Blog
=====================================
"Human beings, who are almost unique in having the ability to learn from the experience of others, 
are also remarkable for their apparent disinclination to do so." - Douglas Adams





EPA-R5-2017-009145_-363

Karen ReshkinKaren ReshkinKaren ReshkinKaren Reshkin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/21/2009 11:32 AM

To Denise Gawlinski

cc Paul Ruesch, Shannon Downey

bcc

Subject Re: VIM web page

Hi Denise,

Here's a report on Web traffic for VIM, picking up where the last one left off. So it runs Nov. 1 - Dec. 20.

Please let me know if you have any questions.

Thank you,
Karen

=====================================
Karen Reshkin [312.353.6353]
Web site manager
US Environmental Protection Agency
Region 5 - Chicago, Office of Public Affairs
Region 5 | How will epa.gov change? EPA WebCMS Blog
=====================================
"Human beings, who are almost unique in having the ability to learn from the experience of others, 
are also remarkable for their apparent disinclination to do so." - Douglas Adams



EPA-R5-2017-009145_-364

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/21/2009 05:15 PM

To John Steketee, Jerri-Anne Garl, Sheila Batka, Shannon 
Downey, Mary Canavan, Jacob Hassan, Denise Gawlinski, 
Cheryl Newton, Margaret Guerriero, Brent Marable

cc

bcc

Subject Fw: Elkhart Truth: IAG to file suit vs VIM this Monday

The Indiana AG held a press conference today in Elkhart on a suite being filed vs . VIM.  Video coverage 
and an article can be found at:

http://www.etruth.com/Know/News/Story.aspx?ID=501293

The AG's press release can be found at:

http://www.in.gov/attorneygeneral/press/2009.12.21_RecyclerLawsuit.html

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/21/2009 05:10 PM -----

Elkhart TruthElkhart TruthElkhart TruthElkhart Truth ::::    IAG to file suit vs VIM this MondayIAG to file suit vs VIM this MondayIAG to file suit vs VIM this MondayIAG to file suit vs VIM this Monday

Paul RueschPaul RueschPaul RueschPaul Ruesch     to:

John Steketee, Jerri-Anne Garl, Sheila 
Batka, Shannon Downey, Mary 
Canavan, Jacob Hassan, Denise 
Gawlinski, Cheryl Newton, Margaret 
Guerriero, Brent Marable

12/19/2009 10:47 AM

http://www.etruth.com/Know/News/Story.aspx?ID=501140

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-365

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/22/2009 02:48 PM

To Paul Ruesch

cc Brent Marable, Cheryl Newton, Denise Gawlinski, Jerri-Anne 
Garl, John Steketee, Margaret Guerriero, Mary Canavan, 
Shannon Downey, Sheila Batka, Mick Hans, Karen 
Thompson

bcc

Subject Additional VIM News Stories

Here are some additional news stories from yesterday evening and today .

South Bend TribuneSouth Bend TribuneSouth Bend TribuneSouth Bend Tribune
http://www.southbendtribune.com/article/20091222/News01/912220307/1052/News01

Elkhart TruthElkhart TruthElkhart TruthElkhart Truth
http://www.etruth.com/Know/News/Story.aspx?id=501354&fcid=Know-NEW/UPDATED

WNDUWNDUWNDUWNDU
http://www.wndu.com/localnews/headlines/79868402.html

WSBTWSBTWSBTWSBT
http://www.wsbt.com/news/local/79824467.html

WSJVWSJVWSJVWSJV
http://www.fox28.com/Global/story.asp?S=11711688

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov

Paul Ruesch 12/21/2009 05:15:38 PMThe Indiana AG held a press conferenc...

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 

Batka/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Margaret 
Guerriero/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA

Date: 12/21/2009 05:15 PM
Subject: Fw: Elkhart Truth: IAG to file suit vs VIM this Monday

The Indiana AG held a press conference today in Elkhart on a suite being filed vs . VIM.  Video coverage 
and an article can be found at:

http://www.etruth.com/Know/News/Story.aspx?ID=501293

The AG's press release can be found at:

http://www.in.gov/attorneygeneral/press/2009.12.21_RecyclerLawsuit.html

--------------------------------------------------



Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/21/2009 05:10 PM -----

Elkhart TruthElkhart TruthElkhart TruthElkhart Truth ::::    IAG to file suit vs VIM this MondayIAG to file suit vs VIM this MondayIAG to file suit vs VIM this MondayIAG to file suit vs VIM this Monday

Paul RueschPaul RueschPaul RueschPaul Ruesch     to:

John Steketee, Jerri-Anne Garl, Sheila 
Batka, Shannon Downey, Mary 
Canavan, Jacob Hassan, Denise 
Gawlinski, Cheryl Newton, Margaret 
Guerriero, Brent Marable

12/19/2009 10:47 AM

http://www.etruth.com/Know/News/Story.aspx?ID=501140

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-366

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/22/2009 03:42 PM

To Brent Marable, Cheryl Newton, Denise Gawlinski, Jerri-Anne 
Garl, John Steketee, Karen Thompson, Margaret Guerriero, 
Mary Canavan, Mick Hans, Paul Ruesch, Shannon Downey, 
Sheila Batka, Mick Hans, Karen Thompson

cc

bcc

Subject Two VIM News Stories

Here are a couple more.

Elkhart TruthElkhart TruthElkhart TruthElkhart Truth
http://www.etruth.com/Know/Business/Story.aspx?ID=501338

WTOPWTOPWTOPWTOP
http://www.wtop.com/?nid=111&sid=1847073

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov

Jacob Hassan 12/22/2009 02:48:53 PMHere are some additional news stories...

From: Jacob Hassan/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Denise 

Gawlinski/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, John 
Steketee/R5/USEPA/US@EPA, Margaret Guerriero/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Mick Hans/R5/USEPA/US@EPA, Karen 
Thompson/R5/USEPA/US@EPA

Date: 12/22/2009 02:48 PM
Subject: Additional VIM News Stories

Here are some additional news stories from yesterday evening and today .

South Bend TribuneSouth Bend TribuneSouth Bend TribuneSouth Bend Tribune
http://www.southbendtribune.com/article/20091222/News01/912220307/1052/News01

Elkhart TruthElkhart TruthElkhart TruthElkhart Truth
http://www.etruth.com/Know/News/Story.aspx?id=501354&fcid=Know-NEW/UPDATED

WNDUWNDUWNDUWNDU
http://www.wndu.com/localnews/headlines/79868402.html

WSBTWSBTWSBTWSBT
http://www.wsbt.com/news/local/79824467.html

WSJVWSJVWSJVWSJV
http://www.fox28.com/Global/story.asp?S=11711688



Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov

Paul Ruesch 12/21/2009 05:15:38 PMThe Indiana AG held a press conferenc...

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Sheila 

Batka/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Mary 
Canavan/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Denise 
Gawlinski/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Margaret 
Guerriero/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA

Date: 12/21/2009 05:15 PM
Subject: Fw: Elkhart Truth: IAG to file suit vs VIM this Monday

The Indiana AG held a press conference today in Elkhart on a suite being filed vs . VIM.  Video coverage 
and an article can be found at:

http://www.etruth.com/Know/News/Story.aspx?ID=501293

The AG's press release can be found at:

http://www.in.gov/attorneygeneral/press/2009.12.21_RecyclerLawsuit.html

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 12/21/2009 05:10 PM -----

Elkhart TruthElkhart TruthElkhart TruthElkhart Truth ::::    IAG to file suit vs VIM this MondayIAG to file suit vs VIM this MondayIAG to file suit vs VIM this MondayIAG to file suit vs VIM this Monday

Paul RueschPaul RueschPaul RueschPaul Ruesch     to:

John Steketee, Jerri-Anne Garl, Sheila 
Batka, Shannon Downey, Mary 
Canavan, Jacob Hassan, Denise 
Gawlinski, Cheryl Newton, Margaret 
Guerriero, Brent Marable

12/19/2009 10:47 AM

http://www.etruth.com/Know/News/Story.aspx?ID=501140

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590



Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-367

Jacob HassanJacob HassanJacob HassanJacob Hassan ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/22/2009 05:16 PM

To Paul Ruesch

cc Brent Marable, Cheryl Newton, Denise Gawlinski, Jerri-Anne 
Garl, John Steketee, Margaret Guerriero, Mary Canavan, 
Shannon Downey, Sheila Batka, Mick Hans, Karen 
Thompson

bcc

Subject VIM on the AP Wire

The story was put on the AP wire.

Indianapolis StarIndianapolis StarIndianapolis StarIndianapolis Star
http://www.indystar.com/apps/pbcs.dll/article?AID=200991222002

USA TodayUSA TodayUSA TodayUSA Today
http://content.usatoday.net/dist/custom/gci/InsidePage.aspx?cId=jconline&sParam=32360107.story

Some Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP Story ::::
Seattle Times
Las Vegas Sun
Chicago Tribune
New York Times
Washington Post
Miami Herald
and several others

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov



EPA-R5-2017-009145_-368

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/22/2009 05:37 PM

To "Denise Gawlinski", "Shannon Downey"

cc "Bruce Sypniewski", "Peggy Schwebke"

bcc

Subject Fw: VIM on the AP Wire

Is anyone around to do a Hot Issue update on VIM for this week?  Thanks
-----------------
Sent by EPA Wireless E-Mail Services

Jacob Hassan

    ----- Original Message -----
    From: Jacob Hassan
    Sent: 12/22/2009 05:16 PM CST
    To: Paul Ruesch
    Cc: Brent Marable; Cheryl Newton; Denise Gawlinski; Jerri-Anne Garl; John 
Steketee; Margaret Guerriero; Mary Canavan; Shannon Downey; Sheila Batka; Mick 
Hans; Karen Thompson
    Subject: VIM on the AP Wire

The story was put on the AP wire.

Indianapolis StarIndianapolis StarIndianapolis StarIndianapolis Star
http://www.indystar.com/apps/pbcs.dll/article?AID=200991222002

USA TodayUSA TodayUSA TodayUSA Today
http://content.usatoday.net/dist/custom/gci/InsidePage.aspx?cId=jconline&sParam=32360107.story

Some Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP Story ::::
Seattle Times
Las Vegas Sun
Chicago Tribune
New York Times
Washington Post
Miami Herald
and several others

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov



EPA-R5-2017-009145_-369

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/23/2009 12:33 AM

To Denise Gawlinski

cc Jacob Hassan, Shannon Downey

bcc

Subject Re: Web site update

Thanks Denise - see below

Web site update

The excavation, screening and sorting of the large pile of smoldering wood waste (the “C Pile”) 

was completed on December 16, 2009.  Over 90,000 yards of large scrap wood pieces were 

safely loaded onto over 1,200 trucks and sent to a nearby landfill, with hauling activities 

concluding on December 23, 2009.  Over 60,000 yards of the remaining material, which 

resembles topsoil, was left on site and current plans call for incorporating this material into a 

manufactured soil product in accordance with state regulations.  The material left on site is 

currently undergoing final grading into long piles, or windrows, that do not exceed 20 feet in 

height and have over 20 feet of spacing in between them.

All activity related to EPA's Adminstrative Consent Order will be completed in mid-January, and 

a final report will be submitted by January 15, 2010.
___________

Did you add a copy of the November report to the binder at the library?  NOT YETNOT YETNOT YETNOT YET,,,,    WILL DO THIS ONWILL DO THIS ONWILL DO THIS ONWILL DO THIS ON     
JANJANJANJAN....5555th thanks for reminding meth thanks for reminding meth thanks for reminding meth thanks for reminding me !!!!

By the way, I talked to Jack Barnette about the problem of backyard burning in Elkhart .  He'll follow up with 
some of our local partners, such as the Allen Co. Health Dept.  I think there's a meeting in mid-February, 
too, where we can raise the issue.   

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov



EPA-R5-2017-009145_-370

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/23/2009 10:19 AM

To Cheryl Newton

cc "Shannon Downey", "Denise Gawlinski", "Peggy Schwebke", 
"Bruce Sypniewski"

bcc

Subject Re: Fw: VIM on the AP Wire

Paul has one ready to go for LCD...
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Cheryl Newton 12/22/2009 05:36:25 PMIs anyone around to do a Hot Issue upd...

From: Cheryl Newton/R5/USEPA/US
To: "Denise Gawlinski" <Gawlinski.Denise@epamail.epa.gov>, "Shannon Downey" 

<Downey.Shannon@epamail.epa.gov>
Cc: "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Peggy Schwebke" 

<Schwebke.Peggy@epamail.epa.gov>
Date: 12/22/2009 05:36 PM
Subject: Fw: VIM on the AP Wire

Is anyone around to do a Hot Issue update on VIM for this week?  Thanks
-----------------
Sent by EPA Wireless E-Mail Services

Jacob Hassan

    ----- Original Message -----
    From: Jacob Hassan
    Sent: 12/22/2009 05:16 PM CST
    To: Paul Ruesch
    Cc: Brent Marable; Cheryl Newton; Denise Gawlinski; Jerri-Anne Garl; John 
Steketee; Margaret Guerriero; Mary Canavan; Shannon Downey; Sheila Batka; Mick 
Hans; Karen Thompson
    Subject: VIM on the AP Wire

The story was put on the AP wire.

Indianapolis StarIndianapolis StarIndianapolis StarIndianapolis Star
http://www.indystar.com/apps/pbcs.dll/article?AID=200991222002

USA TodayUSA TodayUSA TodayUSA Today
http://content.usatoday.net/dist/custom/gci/InsidePage.aspx?cId=jconline&sParam=32360107.story

Some Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP Story ::::
Seattle Times
Las Vegas Sun
Chicago Tribune



New York Times
Washington Post
Miami Herald
and several others

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov



EPA-R5-2017-009145_-371

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/23/2009 10:23 AM

To Denise Gawlinski

cc Shannon Downey, PEGGY SCHWEBKE, "Bruce Sypniewski"

bcc

Subject Re: Fw: VIM on the AP Wire

Thanks
-----------------
Sent by EPA Wireless E-Mail Services

Denise Gawlinski

    ----- Original Message -----
    From: Denise Gawlinski
    Sent: 12/23/2009 10:19 AM CST
    To: Cheryl Newton
    Cc: Shannon Downey; Denise Gawlinski; Peggy Schwebke; "Bruce Sypniewski" 
<sypniewski.bruce@epa.gov>
    Subject: Re: Fw: VIM on the AP Wire

Paul has one ready to go for LCD...
--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Cheryl Newton 12/22/2009 05:36:25 PMIs anyone around to do a Hot Issue upd...

From: Cheryl Newton/R5/USEPA/US
To: "Denise Gawlinski" <Gawlinski.Denise@epamail.epa.gov>, "Shannon Downey" 

<Downey.Shannon@epamail.epa.gov>
Cc: "Bruce Sypniewski" <sypniewski.bruce@epa.gov>, "Peggy Schwebke" 

<Schwebke.Peggy@epamail.epa.gov>
Date: 12/22/2009 05:36 PM
Subject: Fw: VIM on the AP Wire

Is anyone around to do a Hot Issue update on VIM for this week?  Thanks
-----------------
Sent by EPA Wireless E-Mail Services

Jacob Hassan

    ----- Original Message -----
    From: Jacob Hassan
    Sent: 12/22/2009 05:16 PM CST
    To: Paul Ruesch
    Cc: Brent Marable; Cheryl Newton; Denise Gawlinski; Jerri-Anne Garl; John 
Steketee; Margaret Guerriero; Mary Canavan; Shannon Downey; Sheila Batka; Mick 
Hans; Karen Thompson
    Subject: VIM on the AP Wire

The story was put on the AP wire.



Indianapolis StarIndianapolis StarIndianapolis StarIndianapolis Star
http://www.indystar.com/apps/pbcs.dll/article?AID=200991222002

USA TodayUSA TodayUSA TodayUSA Today
http://content.usatoday.net/dist/custom/gci/InsidePage.aspx?cId=jconline&sParam=32360107.story

Some Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP StorySome Other Newspapers that have Picked up the AP Story ::::
Seattle Times
Las Vegas Sun
Chicago Tribune
New York Times
Washington Post
Miami Herald
and several others

Jacob Hassan
U.S. EPA Region 5 (LM-7J)
77 West Jackson Blvd.
Chicago, IL 60604
Ph: (312) 886-6864
Fax: (312) 353-4788
email: hassan.jacob@epa.gov



EPA-R5-2017-009145_-372

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/23/2009 10:35 AM

To Karen Reshkin

cc Paul Ruesch, Shannon Downey, Jacob Hassan, John 
Steketee

bcc

Subject VIM web site update

Karen:  Will you please replace what's currently under "site update" with this language?  Thanks.

----------------

The excavation, screening, sorting and disposal of the large pile of smoldering wood waste (the 

“C Pile”) was completed on December 23, 2009.  Over 90,000 yards of large scrap wood pieces 

were safely loaded onto over 1,200 trucks and sent to a nearby landfill.  Over 60,000 yards of the 

remaining material, which resembles topsoil, was left on site and is currently being graded into 

long piles called windrows.  Current plans call for incorporating this material into a 

manufactured soil product in accordance with state regulations. 

All activity related to EPA's Administrative Consent Order will be completed by mid-January 

2010.

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov



EPA-R5-2017-009145_-373

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/23/2009 01:23 PM

To rroudebu, jpalin

cc Denise Gawlinski, Jacob Hassan, Shannon Downey, John 
Steketee, Sheila Batka, Jerri-Anne Garl, Margaret Guerriero, 
Brent Marable, Cheryl Newton

bcc

Subject Fines/Berm Work at VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

As you know, now that the C-pile is removed and the overs have been hauled out to the landfill  (the 
hauling will be completed today), we've gone to work on the fines windrows and the NORTH and WEST 
perimeter berms.  I have been getting calls from citizens who see this work and believe that VIM is piling  
up more C-grade waste on top of the berm, and have been explaining to them that this is not the case.  

I am attaching a ppt file with the plan and some photos of this work taken yesterday so you can see what  
the workers will be doing over the next couple of weeks.  The work involves removal of the C-fines which 
were staged along the the internal slopes of these berms and placing them into ACO compliant windrows  
CF-3 through CF-6 (20' high, 20' spacing).  In addition, a pile of fines (identified as PC-5 in the first slide of 
the attached file) from the previous IDEM order which was staged in the middle of the site along the north  
berm will be integrated into a new windrow CF-6.   During this work, we will be removing the deposits of 
gypsum paper in the West and North perimeter berms, mixing it with C-fines, and integrating it into the 
windrows.  We experimented with this yesterday and it was safe, effective and not overly odorous.

A bulldozer and excavator will be working up on the perimeter berms to level them out at  25-30' height and 
contouring them so that the tops are level and the sideslopes are safe and stable .  EPA will be supervising 
this work between now and late-January.  It is generating an odor, which is detectable in the community.  
The odor is not acrid, but it is a septic-sulfur smell that one would associate with a WWTP.  

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-374

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/23/2009 07:43 PM

To Sheila Batka

cc Jerri-Anne Garl, Jacob Hassan, Shannon Downey

bcc

Subject heads up - VIM hot issue is in the dB for your approval

please pass it along for next week's report out

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-375

Sheila BatkaSheila BatkaSheila BatkaSheila Batka ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/24/2009 10:48 AM

To Paul Ruesch

cc Jacob Hassan, Jerri-Anne Garl, Shannon Downey

bcc

Subject Re: heads up - VIM hot issue is in the dB for your approval

Thanks Paul.  It looks great.  I made a couple minor edits & approved it for me & Jerri.  I will put it in the 
Monday morning report.  I am going to even send it to Margaret G & Kevin P right now (& cc Joe Cisneros since 
he is acting), just in case.  However, I don't expect anything critical

I hope you got out okay.  Thanks again...Sheila

With Removal of Smoldering Wood Pile Complete at VIM Recycling , Indiana AG Files Lawsuit

Crews completed excavation, sorting and screening of the C-1 pile required by the Administrative Consent Order  
(ACO) at VIM Recycling, Inc. in Elkhart, Indiana on December 16, 2009.  There is no longer any smoke, steam or 
excessive odors being generated from the smoldering pile of wood waste and soil .  Hauling out of the larger fraction  
of the wood waste screened out during the process was completed on December  23, 2009, well before the deadline 
in the ACO of December 31, 2009.  Remaining work at the site includes final grading of piles of the smaller fraction  
of wood waste into windrows compliant with dimensions set forth in the ACO and re -shaping of the perimeter berms  
separating the site from the neighborhood .  LCD/ARD staff will continue site visits until all provisions of the ACO are  
met and the final report is submitted on January  15, 2010.  Assistant Commissioner Bruce Palin of IDEM 's Office of 
Land Quality and Margaret Guerriero of  LCD held a conference call on December  18, 2009 to clarify expectations 
and outline next steps.

The Indiana AG filed suit against VIM on December  21, 2009, holding a press conference which received nationwide  
press coverage the next day.  Though EPA was mentioned in the press articles , no EPA staff were interviewed or 
present at the press conference or subsequent press visits to the site .  The AG's suit alleges a pattern of  
non-compliance with regulations and orders from several Indiana state agencies , including IDEM, Department of 
Homeland Security, office of the State Fire Marshall , OSHA and the Attorney General.  The suit is largely based on 
allegations of illegal dumping of wood waste at the site during the week of December  7, 2009, during which IDEM 
and EPA inspectors witnessed and documented the dumping activities , which were prohibited by previous IDEM 
orders.  EPA staff have provided the photographic documentation to IDEM .

Additional Contact: Jacob Hassan, 312-886-6864, Shannon Downey, 312-353-2151

Sheila Batka
312-886-6053
batka.sheila@epa.gov

Paul Ruesch 12/23/2009 07:43:11 PMplease pass it along for next week's rep...

From: Paul Ruesch/R5/USEPA/US
To: Sheila Batka/R5/USEPA/US@EPA
Cc: Jerri-Anne Garl/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA
Date: 12/23/2009 07:43 PM
Subject: heads up - VIM hot issue is in the dB for your approval

please pass it along for next week's report out

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590



Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-376

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

12/28/2009 09:56 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject VIM Weekly Report #26 12-27-09

Here is Weekly Report #26 for the weekending 12-27-09.  We now have all screening 
and hauling of C-1 overs done.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#26 12-27-09.xlsWEEKLY#26 12-27-09.xls



EPA-R5-2017-009145_-377

""""Paul RueschPaul RueschPaul RueschPaul Ruesch """"    
<<<<prueschprueschprueschpruesch @@@@gmailgmailgmailgmail ....comcomcomcom>>>> 

01/04/2010 07:10 AM
Please respond to

pruesch@gmail.com

To Jacob Hassan, Shannon Downey, John Steketee, rroudebu, 
Mick Hans, Paul Ruesch

cc

bcc

Subject RV: Elkhart Truth Email Edition

See the 3rd article down in regards to a small fire at VIM early Sunday morning. I will be at the 

site tomorrow morning to get the facts, but the firefighters tell me this was up front in the mulch 

piles.

Paul Ruesch (mobile)

001-312-617-7212

From: email-edition@etruth.com 

Date: 4 Jan 2010 06:41:48 -0500

To: <pruesch@gmail.com>

Subject: Elkhart Truth Email Edition

Today's Elkhart Truth E-mail Edition for Monday, 1/4/2010 

Local digest — Elkhart County Soil-Water district to be honored 

The Elkhart County Soil and Water Conservation District will be honored with the District  
Showcase Award for urban conservation at the 2010 Conservation Awards banquet in 
Indianapolis. The banquet will be Jan. 12 as part of the annual conference of Indiana Soil  
and Water Conservation Districts.Click Here to Subscribe to The Elkhart Truth

Local digest — Elkhart County 4-H scholarship deadline is Jan. 15 

The 4-H Scholarship application deadline is Jan. 15. Packets with criteria and applications 
are available at both Elkhart County offices of the Purdue Cooperative Extension Service , 
and applications are also available under “activities” at the county extension Web site , 
www.ces.purdue.edu/elkhart.Click Here to Subscribe to The Elkhart Truth

Baugo firefighters put out small blaze at VIM plant 

Baugo Township firefighters extinguished a small fire early Sunday morning at VIM  



Recycling Inc., 29861 Old U.S. 33, Elkhart. According to Elkhart County dispatch, a call 
came in at 2:55 a.m. that sent firefighters to the scene. They found a fire in a wood chip 
pile. The fire was quickly extinguished and no injuries or major damage were reported . 
The beleaguered business has a history of conflict Click Here to Subscribe to The Elkhart Truth

Elkhart City Hall office back together 

The third floor of City Hall is finally back together again . The top story of the city's 
municipal building opened for business again late last month , after portions of its 
ceiling collapsed in September. "Everybody's back working, back in place," said Arvis 
Dawson, Mayor Dick Moore's executive assistant. "It's beautiful." Plaster ceiling 
supports and the tiles covering them collapsed inside the  Click Here to Subscribe to The Elkhart 

Truth

Elkhart sisters' donations lopped off in love 

Christa and Iyla Knapp of Elkhart chose to grow their Christmas gifts this year . The 
sisters donated 11 inches of their hair to the non-profit organization Locks of Love on 
Dec. 22. They grew their hair for a year and a half to meet the minimum requirement  
of 10 inches for donation. Locks of Love is a non-profit organization that provides 
high quality hairpieces to financially disadvantaged  Click Here to Subscribe to The Elkhart Truth

Local: Bowling results 

BOWLING 300 Games * Pat Birmele, Twilite, Maple City Bowl * Dennis McCarthy, 
Scratch, Signature Lanes * Tim Trachsel, Twilite, Maple City Bowl * Joe Wagoner, 
American, Maple City Bowl 299 Games * Jerrod Kauffman, Scratch, Signature Lanes 
Country Club Lanes Sunday Doublers: Short Bus 46, The Crazies 42, Heads & Tails 41, 
Blazin Bowlers 40.5. Honor scores: Jim Pierce 269 (720), Todd Wilson 267,Click Here to 

Subscribe to The Elkhart Truth

Local: Calendar 

BASKETBALL Midwest Basketball Academy: K-6 Boys and Girls and Grades 7-8 Boys 
and Girls Winter Madness leagues are forming . An eight-week K-6 league begins Jan. 9 
and 10. A competitive middle school league starts Jan. 30 and 31. To sign up for either 
league, visit www.mba-basketball, click on leagues then youth leagues or call ICE Athletic  
Center at (574) 258-0204. SOFTBALL Goshen College clinic:Click Here to Subscribe to The Elkhart 

Truth

RUTH I. GEYER 

Ruth I. Geyer, 87, of North Locke St., Nappanee, died at 6:30 p.m. Saturday (Jan. 2, 
2010) at Miller's Merry Manor in Wakarusa. She had been a resident since Dec. 12. She 

 



was born Aug. 29, 1922, in Amboy, Ill., to Robert and Irene (Barlow) Johnson. On July 26, 
1941, in Rochester, she married Dean Geyer. He preceded her in death. She is survived 
by one son, Michael Geyer of Nappanee; twoClick Here to Subscribe to The Elkhart Truth

SHARON K. WITT 

Sharon K. Witt, 71, of Elkhart, died at 6:23 p.m. Saturday (Jan. 2, 2010) in her home. 
Funeral arrangements are pending at Walley -Mills-Zimmerman Funeral Home and 
Crematory, 700 E. Jackson Blvd., Elkhart.Click Here to Subscribe to The Elkhart Truth

RICK GUERIN 

Rick Guerin, 64, of Niles, died Saturday (Jan. 2, 2010) at his home. Funeral arrangements 
are pending at Brown Funeral Home, 521 E. Main St., Niles.Click Here to Subscribe to The Elkhart 

Truth

More Amtrak passengers means more business for Elkhart station  

Amtrak ridership is steadily increasing at the Elkhart station , a stopping point for the 
Capitol Limited and Lake Shore Limited lines . Overall ridership at the Elkhart station 
was 14,115 in 2008, an increase of 2,397 passengers from the previous year. Amtrak 
ridership through the Elkhart station has continued to grow through  2009, and is 
reporting numbers twice that of 2003. Click Here to Subscribe to The Elkhart Truth

Click here to unsubscribe 



EPA-R5-2017-009145_-378

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

01/04/2010 09:08 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject WEEKLY REPORT #27 1-3-10

Here is VIM Weekly Report #27 for week ending 1-3-10.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#27 1-3-10.xlsWEEKLY#27 1-3-10.xls



EPA-R5-2017-009145_-379

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/05/2010 10:39 AM

To Shannon Downey

cc

bcc

Subject Fw: VIM Recycling: Pltfs Mot for Prelim Injunction - Case No: 
3:09-CV-00510

FYI
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 01/05/2010 10:38 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: "'Tachtiris, Valerie'" <Valerie.Tachtiris@atg.in.gov>, <greg.zoeller@atg.in.gov>
Cc: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, "Rick Roudebush" 

<RROUDEBU@idem.IN.gov>
Date: 12/28/2009 05:36 PM
Subject: VIM Recycling: Pltfs Mot for Prelim Injunction - Case No: 3:09-CV-00510

Attached please find a courtesy, file-stamped copy of Plaintiffs' Motion for Preliminary Injunction filed 

today in the above-referenced case pending in the Northern District of Indiana. You may access all 

exhibits referred to in the Motion through PACER/ECF, the court's electronic case filing system. If you 

do not have access to PACER and would like electronic copies any exhibits , please let me know and I will 

gladly email them to you.

 

Thank you for your attention.

 

Very truly yours,

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 



EPA-R5-2017-009145_-380

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

01/11/2010 10:36 AM

To Shannon Downey

cc "PALIN, BRUCE", Jacob Hassan, Paul Ruesch

bcc

Subject FINAL WEEKLY REPORT #28 1-11-10

Here is final Weekly Report  #28 for 1-11-10
Thank you!
Ken Will
Phone 574-320-6315P
Fax   574-522-8637
kwill05@comcast.net

yjgbWEEKLY#28 1-11-10 .xlsWEEKLY#28 1-11-10 .xls



EPA-R5-2017-009145_-381

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/11/2010 03:57 PM

To rroudebu, jpalin

cc Denise Gawlinski, Jacob Hassan, Shannon Downey, John 
Steketee, Sheila Batka, Jerri-Anne Garl, Margaret Guerriero, 
Brent Marable, Cheryl Newton

bcc

Subject Fw: Fines/Berm Work at VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

The work referenced below on the fines windrows and perimeter berms adjacent to the C-1 pile removal 
project at VIM was completed on 1/9/10.  An engineering firm conducted a topographic survey of the 
remaining 4 windrows of fines along with the final contours on the north and west perimeter berms this  
morning, which completes the remaining fieldwork required pursuant to the ACO .  

It is fully expected that the final monthly report documenting the work performed in December and early  
January will be completed and sent in to EPA by this Friday , 1/15.

Please feel free to contact either Shannon, Jacob or I with any questions.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 01/11/2010 03:50 PM -----

From: Paul Ruesch/R5/USEPA/US
To: rroudebu@idem.in.gov, jpalin@idem.in.gov
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Sheila 
Batka/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Margaret 
Guerriero/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Cheryl 
Newton/R5/USEPA/US@EPA

Date: 12/23/2009 01:27 PM
Subject: Fines/Berm Work at VIM

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

As you know, now that the C-pile is removed and the overs have been hauled out to the landfill  (the 
hauling will be completed today), we've gone to work on the fines windrows and the NORTH and WEST 
perimeter berms.  I have been getting calls from citizens who see this work and believe that VIM is piling  
up more C-grade waste on top of the berm, and have been explaining to them that this is not the case.  

I am attaching a ppt file with the plan and some photos of this work taken yesterday so you can see what  
the workers will be doing over the next couple of weeks.  The work involves removal of the C-fines which 
were staged along the the internal slopes of these berms and placing them into ACO compliant windrows  
CF-3 through CF-6 (20' high, 20' spacing).  In addition, a pile of fines (identified as PC-5 in the first slide of 
the attached file) from the previous IDEM order which was staged in the middle of the site along the north  
berm will be integrated into a new windrow CF-6.   During this work, we will be removing the deposits of 
gypsum paper in the West and North perimeter berms, mixing it with C-fines, and integrating it into the 
windrows.  We experimented with this yesterday and it was safe, effective and not overly odorous.

A bulldozer and excavator will be working up on the perimeter berms to level them out at  25-30' height and 
contouring them so that the tops are level and the sideslopes are safe and stable .  EPA will be supervising 
this work between now and late-January.  It is generating an odor, which is detectable in the community.  
The odor is not acrid, but it is a septic-sulfur smell that one would associate with a WWTP.  

[attachment "berm and fines work 122209.ppt" deleted by Paul Ruesch/R5/USEPA/US] 
--------------------------------------------------



Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-382

kwillkwillkwillkwill05050505@@@@comcastcomcastcomcastcomcast ....netnetnetnet 

01/12/2010 07:20 AM

To Shannon Downey

cc BRUCE PALIN, Jacob Hassan, Paul Ruesch

bcc

Subject VIM'S FINAL PROGRESS REPORT 1-12-10

Here is VIM's  Final Progress Report dated 1-12-10. 

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net

yjgbFINAL PROGRESS REPORT 1-12-10.pdfFINAL PROGRESS REPORT 1-12-10.pdf



EPA-R5-2017-009145_-383

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/12/2010 09:29 AM

To Shannon Downey

cc

bcc

Subject Re: Fw: VIM'S FINAL PROGRESS REPORT 1-12-10

Ok.  Are we going to do a press release or something on the web site about the conclusion of the matter?  
You may want to run this by your management.  Also, my management is gong to want me to file a weekly 
activity report summarizing the matter once it has been concluded ,
however, I will not do that until I hear back from ARD & LCD that the case is officially over .  Thanks.

p.s. I'm not working today, but I am checking my e-mail

Shannon Downey 01/12/2010 09:25:31 AMTechnically, as long as the fines are...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 01/12/2010 09:25 AM
Subject: Re: Fw: VIM'S FINAL PROGRESS REPORT 1-12-10

Technically, as long as the fines are windrowed at the required dimensions as defined in the AO , we are 
done. I'll be going out with Paul next Tuesday to verify everything . The stuff Paul has been emailing about 
is something we are doing to help IDEM, but it's not required under the Order.

John Steketee 01/12/2010 09:23:01 AMDoes this mean the AOC has been co...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 01/12/2010 09:23 AM
Subject: Re: Fw: VIM'S FINAL PROGRESS REPORT 1-12-10

Does this mean the AOC has been complied with in full?  What else if anything is there to do re: the 
berms, etc.?  Thanks. 

Shannon Downey 01/12/2010 09:20:16 AM----- Forwarded by Shannon Downey/...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 01/12/2010 09:20 AM
Subject: Fw: VIM'S FINAL PROGRESS REPORT 1-12-10

----- Forwarded by Shannon Downey/R5/USEPA/US on 01/12/2010 09:19 AM -----

From: kwill05@comcast.net
To: Shannon Downey/R5/USEPA/US@EPA
Cc: BRUCE PALIN <bpalin@idem.in.gov>, Jacob Hassan/R5/USEPA/US@EPA, Paul 

Ruesch/R5/USEPA/US@EPA
Date: 01/12/2010 07:20 AM
Subject: VIM'S FINAL PROGRESS REPORT 1-12-10

Here is VIM's  Final Progress Report dated 1-12-10. 



Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb[attachment "FINAL PROGRESS REPORT 1-12-10.pdf" deleted by John 
Steketee/R5/USEPA/US] 



EPA-R5-2017-009145_-384

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/13/2010 09:38 AM

To Shannon Downey, Jacob Hassan

cc

bcc

Subject Fw: VIM Project Completed

FYI - Looks like the DNA matches on the C-wood that went to ElkCo.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 01/13/2010 09:19 AM -----

From: "Kim Davis" <kimdavis5@verizon.net>
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 01/13/2010 07:18 AM
Subject: Re: VIM Project Completed

Hello Paul,

 

I'm more than happy to report that our tracking software (final page of report attached) matches 

your numbers perfectly.  I would think congratulations for your efforts are in order, due to the 

fact no one else was going to step up and take care of an environmental mess in Elkhart County.  

So despite lawsuits, stalking neighbors, and continuous interaction with our exasperating buddy 

at Vim, I would like to say, Thanks.

 

Kim

----- Original Message ----- 

From: Ruesch.Paul@epamail.epa.gov 

To: countylf@verizon.net 

Cc: Hassan.Jacob@epamail.epa.gov ; Downey.Shannon@epamail.epa.gov 

Sent: Tuesday, January 12, 2010 12:14 PM

Subject: VIM Project Completed

Hi Kim - Attached is the final report on the VIM project, with the final tonnage and volume numbers on 
page 3.  Can you check to make sure the tonnage matches your numbers?  I appreciate your assistance 

and cooperation very much. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590



Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-385

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/14/2010 06:23 PM

To Mick Hans

cc Denise Gawlinski, Jerri-Anne Garl, Sheila Batka, Shannon 
Downey, Sheila Canavan, John Steketee, Karen Thompson, 
Jacob Hassan, Brent Marable

bcc

Subject Re: Paul, why don't we just talk to him on the phone?  Call 
me.

I talked to Tim this afternoon at 1:00pm to answer his questions and suggested he come out to the site 
and take a look so I could show him what we are talking about.  He took me up on it and we met (along 
with his photographer) on the site at 3:00pm.  I think I answered all his questions and we took a nice walk  
around the site to show him the area where the C-pile once was.  Not sure if/when an article will appear in 
the Truth, but I suspect it will be tomorrow.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Paul, why don't we just talk to him on the phone? Call me.

PaulPaulPaulPaul,,,,    why donwhy donwhy donwhy don''''t we just talk to him on the phonet we just talk to him on the phonet we just talk to him on the phonet we just talk to him on the phone ????    Call meCall meCall meCall me....

Mick HansMick HansMick HansMick Hans     to: Paul Ruesch 01/14/2010 10:02 AM

Cc: Denise Gawlinski

Denise, are you in the mix on this?  Would be good to have Jacob listen in on the call too.

Mick Hans
Media Relations
Office of Public Affairs
U.S. EPA Region 5
Chicago, IL
312 353-5050
hans.mick@epa.gov
----- Forwarded by Mick Hans/R5/USEPA/US on 01/14/2010 09:48 AM -----

From: Tim Vandenack <tvandenack@etruth.com>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: William Omohundro/R5/USEPA/US@EPA, Mick Hans/R5/USEPA/US@EPA, Denise 

Gawlinski/R5/USEPA/US@EPA
Date: 01/14/2010 09:40 AM
Subject: Questions on EPA report on VIM in Elkhart , Ind.

Paul,



I went through the final VIM Recycling report and have a few questions for you:

-- The total remaining quantity of “fines” is 62,977 cubic yard. Is there a way to translate that into 

tons to get a sense of how much of that remains compared to the 91,900 cubic yards/26,132 tons of 

“overs” that were removed?

-- How come VIM wasn’t required to remove the “fines” (stuff less than four inches in diameter)? Is 

there no threat of burning/air emissions with that? Why the distinction between “fines” and 

“overs” (stuff over four inches in diameter)?

-- There’s no stipulation as to the remaining “fines,” correct, no requirement to get rid of it by a 

certain date?

-- Do you know how much other wood waste  remains on VIM’s grounds at the Old US 33 facility? 

“Live” wood, like tree branches, etc.? “A” wood, the untreated wood products? “B” wood, the treated 

wood waste from area industry? In your time dealing with VIM, was the company accepting new wood 

waste, “live” wood, “A” wood, “B” wood?

-- A question on Attachment 2 of the final report, the “Topographic survy of ‘C-1 Pile Fines’ as of 

1/11/10.” Do the numbers on the sheet reflect elevation levels, feet/feet above sea level? What 

exactly are those numbers? I’m trying to get a sense of how high those windrows are.

-- How would you characterize VIM’s effort to get rid of the “c” grade wood?

-- Did the EPA ever do any testing or research related to the air/dust emissions from VIM? Is VIM 

emitting any hazardous materials, throwing off hazardous dust? Neighbors have blamed VIM’s 

emissions on a range of medical woes, breathing problems, bronchial problems, etc. Any link that 

you’ve been able to ascertain between those health complaints and VIM?

-- Any general thoughts on VIM’s operation, the cleanliness, whether it seems to fit with the 

residential neighborhood, whether it’s a good neighbor? I ask that, in part, because VIM people have 

expressed incredulity at a lawsuit filed against the firm by the state attorney general ’s office (which 

seeks the company’s closure), pointing to its compliance in the EPA matter.

I’m trying to put something together today, Thursday, for Friday. Any thoughts would be appreciated. 

You can reach me at tvandenack@etruth.com or 574-296-5884. Thanks, Tim

On 1/13/10 4:03 PM, "Ruesch.Paul@epamail.epa.gov" <Ruesch.Paul@epamail.epa.gov> wrote:

Hi Tim - The final progress report is attached for your information.  Please feel free to contact 
me with any questions or clarifications needed.  The final report should be posted on the EPA 

website soon along with all the others. 

--------------------------------------------------

Paul Ruesch

U.S. EPA Region 5

77 West Jackson Blvd. (LM-8J)

Chicago, Illinois USA 60604-3590

Cell: 001 312/617-7212

Nextel: 109*423917*15

Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 



From: Tim Vandenack <tvandenack@etruth.com> 

To: William Omohundro/R5/USEPA/US@EPA, Tim Vandenack <tvandenack@etruth.com> 

Cc: Paul Ruesch/R5/USEPA/US@EPA 

Date: 01/13/2010 01:58 PM 

Subject: EPA report on VIM in Elkhart, Ind. 

William,

This is Tim Vandenack from the Elkhart Truth. I understand that a final
report from the EPA is forthcoming by Friday on efforts of VIM Recycling to
get rid of a bunch of so-called C-grade wood waste from the grounds of its
Elkhart, Ind., facility. EPA has been overseeing the efforts.

-- Is that complete? When will it be complete?
-- Can I get a copy?

Please advise. Thanks, Tim

Tim Vandenack, reporter
The Truth
421 S. Second St.
Elkhart, IN  46516
Tel. - 574/296-5884
Fax - 574/294-3895
tvandenack@etruth.com

 

Tim Vandenack, reporter

The Truth

421 S. Second St.

Elkhart, IN  46516

Tel. - 574/296-5884

Fax - 574/294-3895

tvandenack@etruth.com

 



EPA-R5-2017-009145_-386

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/15/2010 09:29 AM

To Mick Hans, Karen Thompson, Jerri-Anne Garl, Sheila Batka, 
Susan Mooney, John Steketee, Denise Gawlinski, Shannon 
Downey, Jacob Hassan, Mary Canavan

cc

bcc

Subject VIM Press Today

Two articles appeared today in the Elkhart Truth:

http://www.etruth.com/Know/News/Story.aspx?ID=503099

Regarding this story, not sure where he came up with the bit about the strong odor, I don't remember 
smelling or 'noting' that, but that's how it goes I guess.

http://www.etruth.com/Know/News/Story.aspx?ID=503095

Regarding this story, this issue was not discussed during the site visit yesterday , and to date EPA has not 
commented on this issue.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-387

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2010 10:17 AM

To rroudebu, japalin

cc Jacob Hassan, Shannon Downey

bcc

Subject Next VIM Discussion - Thursday 1/21?

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt - NOT FOR 
PUBLIC VIEW

I plan visit the site on Thursday with Shannon for a final site visit to confirm the work done on the ACO .  Is 
is to early to continue discussions with SS and VIM on the future management of the site?  Let me know 
what time would work for you guys and I will set it up with Stacey and Ken .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-388

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2010 12:15 PM

To Karen Reshkin

cc Paul Ruesch, Shannon Downey

bcc

Subject VIM web page update

Karen:  

Please delete the "background" section and replace the current language under "site update" with 

the following:

The removal of the burning pile of wood waste was completed safely and on schedule on  

December 28, 2009.  Over 90,000 yards of large scrap wood pieces were safely loaded onto 

over 1,200 trucks and sent to a nearby landfill.  Over 60,000 yards of the remaining 

material, which resembles topsoil, was left on site in four long piles called windrows.  

Current plans call for incorporating this material into a manufactured soil product in 

accordance with state regulations.  All activities related to EPA's Administrative Consent 

Order were completed by January 11, 2010, and the final progress report was submitted on 

January 12, 2010.

We can just call it the "summary" section, or feel free to name it something else to be consistent 

with how you handle other site web pages.

Thanks for posting the final progress report.  As I mentioned, I'll send you the final fact sheet for 

posting later this week.

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov



EPA-R5-2017-009145_-389

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2010 01:19 PM

To kim.ferraro

cc John Steketee, Shannon Downey

bcc

Subject Requested Info.

Hi Kim - 

As you requested, attached is the spreadsheet of odor complaints during the VIM project .  Also, I am 
attaching, just as an example, one of the daily inspection reports (from 7/30/09) during the oversight of the 
project.  Take a look and let me know if these would be of use to you.  They were filled out every time we 
went to the site during the project by either Jacob Hassan, Rick Roudebush, or myself.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-390

Karen ReshkinKaren ReshkinKaren ReshkinKaren Reshkin ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2010 04:07 PM

To Denise Gawlinski

cc Paul Ruesch, Shannon Downey

bcc

Subject Re: VIM web page update

Hi Denise,

I replaced "latest update" with the text you sent. I also modified the background paragraph rather than 
deleting it entirely. Put in the past tense, it tells the story of why EPA got involved there in the first place  
and what the initial problem was. Please let me know if that's satisfactory.

Thank you,
Karen



EPA-R5-2017-009145_-391

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2010 05:07 PM

To Karen Reshkin

cc Paul Ruesch, Shannon Downey

bcc

Subject Re: VIM web page update

Karen:

You're right, it's best to keep some background posted up front on the page.  Please use this language 
taken from the fact sheet instead:

U.S. Environmental Protection Agency Region 5 recently completed overseeing the removal of a  

large pile of smoldering wood waste at VIM Recycling Inc . A large pile of waste wood (known as 

the C Pile) and soil located at the north end of the site was releasing excessive smoke and odors into  

the neighborhood. In June 2009 EPA negotiated with VIM to clean up the waste and entered into a  

legal agreement called an administrative consent order . The order required the company to 

remove the smoldering debris by Dec. 31, 2009....

Thanks,
Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Karen Reshkin 01/19/2010 04:07:07 PMHi Denise, I replaced "latest update" wit...

From: Karen Reshkin/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 01/19/2010 04:07 PM
Subject: Re: VIM web page update

Hi Denise,

I replaced "latest update" with the text you sent. I also modified the background paragraph rather than 
deleting it entirely. Put in the past tense, it tells the story of why EPA got involved there in the first place  
and what the initial problem was. Please let me know if that's satisfactory.

Thank you,
Karen



EPA-R5-2017-009145_-392

DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/19/2010 05:14 PM

To Denise Gawlinski

cc Brent Marable, Bruce Sypniewski, Cheryl Newton, John 
Steketee, Mick Hans, Paul Ruesch, Shannon Downey

bcc

Subject Re: VIM completion fact sheet

We made a few additional changes to the fact sheet.  Please delete the earlier version and use this one.  
Thanks.

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Denise Gawlinski 01/19/2010 03:49:46 PMPaul/Shannon:   I've made a few min...

From: Denise Gawlinski/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Bruce 

Sypniewski/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA

Date: 01/19/2010 03:49 PM
Subject: VIM completion fact sheet

Paul/Shannon:  

I've made a few minor changes to the fact sheet. Also, I talked to John about mentioning Soil Solutions by 
name.  He advised us to just refer to them as a third party. John Peterson in OPA also took a quick look at 
the fact sheet.

I think we're good to go on Thursday, unless Cheryl, Bruce or Brent have any comments. 

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Denise Gawlinski /R5/USEPA/US] 

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)



gawlinski.denise@epa.gov



EPA-R5-2017-009145_-393

""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

01/19/2010 05:38 PM

To Paul Ruesch, "Palin, Jason"

cc Jacob Hassan, Shannon Downey, "Palin, Bruce", "Tachtiris, 
Valerie"

bcc

Subject RE: Next VIM Discussion - Thursday 1/21?

Paul:
Bruce, Jason and I discussed things today regarding items discussed with  
VIM/SS last week.  I think we need to talk to them again and clarify a few  
things, especially "future management" of the site.
I left a couple vmails and will call you tomorrow about the meeting Thursday .  
Jason and I plan on being there.
Thanks,
Rick
 
________________________________

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov]
Sent: Tue 1/19/2010 11:17 AM
To: ROUDEBUSH, RICK; Palin, Jason
Cc: Hassan.Jacob@epamail.epa.gov; Downey.Shannon@epamail.epa.gov
Subject: Next VIM Discussion - Thursday 1/21?

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA 
Exempt - NOT FOR PUBLIC VIEW 

I plan visit the site on Thursday with Shannon for a final site visit to  
confirm the work done on the ACO.  Is is to early to continue discussions with 
SS and VIM on the future management of the site?  Let me know what time would 
work for you guys and I will set it up with Stacey and Ken . 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-394

Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 08:08 AM

To Denise Gawlinski

cc Brent Marable, Bruce Sypniewski, Denise Gawlinski, John 
Steketee, Mick Hans, Paul Ruesch, Shannon Downey, 
Sypniewski.Bruce

bcc

Subject Re: VIM completion fact sheet

No problems with this but wondering, especially if the question has been raised in news articles , whether 
our fact sheet should specifically say something about the berms being part of the project .  When we say 
wood pile, it could be taken to mean just the center pile we all have stood upon.  I hesitate to pose the 
question because the fact sheet reads very well and is nice and concise .  But if the likelihood is great to be 
getting questions about the berm aspect, its something to consider.  Thanks

Denise Gawlinski 01/19/2010 05:14:32 PMWe made a few additional changes to...

From: Denise Gawlinski/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Bruce Sypniewski/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 01/19/2010 05:14 PM
Subject: Re: VIM completion fact sheet

We made a few additional changes to the fact sheet.  Please delete the earlier version and use this one.  
Thanks.

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Cheryl Newton/R5/USEPA/US] 

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Denise Gawlinski 01/19/2010 03:49:46 PMPaul/Shannon:   I've made a few min...

From: Denise Gawlinski/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Bruce 

Sypniewski/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA

Date: 01/19/2010 03:49 PM
Subject: VIM completion fact sheet

Paul/Shannon:  

I've made a few minor changes to the fact sheet. Also, I talked to John about mentioning Soil Solutions by 
name.  He advised us to just refer to them as a third party. John Peterson in OPA also took a quick look at 
the fact sheet.



I think we're good to go on Thursday, unless Cheryl, Bruce or Brent have any comments. 

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Denise Gawlinski /R5/USEPA/US] 

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 09:13 AM

To Joseph Ulfig

cc Brent Marable, Jacob Hassan, Shannon Downey

bcc

Subject Re: landfill meeting

OK how about 3:30pm?  Jacob and I can come upstairs to meet with you.  

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Joseph Ulfig 01/19/2010 05:18:27 PMPaul - It looks like Brent may be booke...

From: Joseph Ulfig/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 01/19/2010 05:18 PM
Subject: landfill meeting

Paul -

It looks like Brent may be booked tomorrow afternoon. I'll meet up with you myself and tell you all about  
what I've been up to. If we come across something that Brent needs to make a decision about or discuss  
with the state, we'll try to find time for a meeting or call later . 

I'm open all afternoon. 

Thanks,

Joseph Ulfig, P.E. 
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604 

Phone: (312) 353-8205 



EPA-R5-2017-009145_-396

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 09:17 AM

To Brent Marable

cc Jacob Hassan, Joseph Ulfig, Shannon Downey

bcc

Subject Re: landfill meeting

let's do 4:00pm then i would prefer if brent was able to participate
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Brent Marable 01/20/2010 09:15:44 AM4:00 is better for me Protecting the envi...

From: Brent Marable/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Jacob Hassan/R5/USEPA/US@EPA, Joseph Ulfig/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA
Date: 01/20/2010 09:15 AM
Subject: Re: landfill meeting

4:00 is better for me

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Paul Ruesch 01/20/2010 09:13:47 AMOK how about 3:30pm?  Jacob and I ca...

From: Paul Ruesch/R5/USEPA/US
To: Joseph Ulfig/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA
Date: 01/20/2010 09:13 AM
Subject: Re: landfill meeting

OK how about 3:30pm?  Jacob and I can come upstairs to meet with you.  

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



Joseph Ulfig 01/19/2010 05:18:27 PMPaul - It looks like Brent may be booke...

From: Joseph Ulfig/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA
Date: 01/19/2010 05:18 PM
Subject: landfill meeting

Paul -

It looks like Brent may be booked tomorrow afternoon. I'll meet up with you myself and tell you all about  
what I've been up to. If we come across something that Brent needs to make a decision about or discuss  
with the state, we'll try to find time for a meeting or call later . 

I'm open all afternoon. 

Thanks,

Joseph Ulfig, P.E. 
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604 

Phone: (312) 353-8205 
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 09:23 AM

To Cheryl Newton

cc Brent Marable, Bruce Sypniewski, Denise Gawlinski, John 
Steketee, Mick Hans, Shannon Downey, Sypniewski.Bruce

bcc

Subject Re: VIM completion fact sheet

Hi Cheryl - We thought about including something about the berm work (which is about 50% complete) but 
decided against it since this work is being conducted to satisfy the terms of a Planned Unit Development  
agreement between VIM and Elkhart County and is not part of our ACO. 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 01/20/2010 08:08:26 AMNo problems with this but wondering, e...

From: Cheryl Newton/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Bruce Sypniewski/R5/USEPA/US@EPA, Denise 

Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Sypniewski.Bruce@epa.gov

Date: 01/20/2010 08:08 AM
Subject: Re: VIM completion fact sheet

No problems with this but wondering, especially if the question has been raised in news articles , whether 
our fact sheet should specifically say something about the berms being part of the project .  When we say 
wood pile, it could be taken to mean just the center pile we all have stood upon.  I hesitate to pose the 
question because the fact sheet reads very well and is nice and concise .  But if the likelihood is great to be 
getting questions about the berm aspect, its something to consider.  Thanks

Denise Gawlinski 01/19/2010 05:14:32 PMWe made a few additional changes to...

From: Denise Gawlinski/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Bruce Sypniewski/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 01/19/2010 05:14 PM
Subject: Re: VIM completion fact sheet

We made a few additional changes to the fact sheet.  Please delete the earlier version and use this one.  
Thanks.

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Cheryl Newton/R5/USEPA/US] 

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division



U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Denise Gawlinski 01/19/2010 03:49:46 PMPaul/Shannon:   I've made a few min...

From: Denise Gawlinski/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Bruce 

Sypniewski/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA

Date: 01/19/2010 03:49 PM
Subject: VIM completion fact sheet

Paul/Shannon:  

I've made a few minor changes to the fact sheet. Also, I talked to John about mentioning Soil Solutions by 
name.  He advised us to just refer to them as a third party. John Peterson in OPA also took a quick look at 
the fact sheet.

I think we're good to go on Thursday, unless Cheryl, Bruce or Brent have any comments. 

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Denise Gawlinski /R5/USEPA/US] 

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov
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Cheryl NewtonCheryl NewtonCheryl NewtonCheryl Newton ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 11:15 AM

To Paul Ruesch

cc Brent Marable, Bruce Sypniewski, Denise Gawlinski, John 
Steketee, Mick Hans, Shannon Downey, Sypniewski.Bruce

bcc

Subject Re: VIM completion fact sheet

Very good.  Thanks!

Paul Ruesch 01/20/2010 09:23:09 AMHi Cheryl - We thought about including...

From: Paul Ruesch/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Bruce Sypniewski/R5/USEPA/US@EPA, Denise 

Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Sypniewski.Bruce@epa.gov

Date: 01/20/2010 09:23 AM
Subject: Re: VIM completion fact sheet

Hi Cheryl - We thought about including something about the berm work (which is about 50% complete) but 
decided against it since this work is being conducted to satisfy the terms of a Planned Unit Development  
agreement between VIM and Elkhart County and is not part of our ACO. 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Cheryl Newton 01/20/2010 08:08:26 AMNo problems with this but wondering, e...

From: Cheryl Newton/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Bruce Sypniewski/R5/USEPA/US@EPA, Denise 

Gawlinski/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA, Sypniewski.Bruce@epa.gov

Date: 01/20/2010 08:08 AM
Subject: Re: VIM completion fact sheet

No problems with this but wondering, especially if the question has been raised in news articles , whether 
our fact sheet should specifically say something about the berms being part of the project .  When we say 
wood pile, it could be taken to mean just the center pile we all have stood upon.  I hesitate to pose the 
question because the fact sheet reads very well and is nice and concise .  But if the likelihood is great to be 
getting questions about the berm aspect, its something to consider.  Thanks

Denise Gawlinski 01/19/2010 05:14:32 PMWe made a few additional changes to...

From: Denise Gawlinski/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Bruce Sypniewski/R5/USEPA/US@EPA, Cheryl 

Newton/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Shannon 



Downey/R5/USEPA/US@EPA
Date: 01/19/2010 05:14 PM
Subject: Re: VIM completion fact sheet

We made a few additional changes to the fact sheet.  Please delete the earlier version and use this one.  
Thanks.

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Cheryl Newton/R5/USEPA/US] 

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Denise Gawlinski 01/19/2010 03:49:46 PMPaul/Shannon:   I've made a few min...

From: Denise Gawlinski/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA, Bruce 

Sypniewski/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, Mick 
Hans/R5/USEPA/US@EPA

Date: 01/19/2010 03:49 PM
Subject: VIM completion fact sheet

Paul/Shannon:  

I've made a few minor changes to the fact sheet. Also, I talked to John about mentioning Soil Solutions by 
name.  He advised us to just refer to them as a third party. John Peterson in OPA also took a quick look at 
the fact sheet.

I think we're good to go on Thursday, unless Cheryl, Bruce or Brent have any comments. 

[attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Denise Gawlinski /R5/USEPA/US] 

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov
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DeniseDeniseDeniseDenise     
GawlinskiGawlinskiGawlinskiGawlinski ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 02:32 PM

To Paul Ruesch, Shannon Downey

cc John Steketee

bcc

Subject Fw: VIM web page update

FYI

Have a good trip tomorrow.

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

----- Forwarded by Denise Gawlinski/R5/USEPA/US on 01/20/2010 02:29 PM -----

From: Karen Reshkin/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 01/20/2010 01:27 PM
Subject: Re: VIM web page update

Hi Denise,

I've posted the fact sheet and updated the text on the VIM Recycling page: 
http://www.epa.gov/region5/sites/vim/

Please let me know anything else you need.

Thank you,
Karen

=====================================
Karen Reshkin [312.353.6353]
Web site manager
US Environmental Protection Agency
Region 5 - Chicago, Office of Public Affairs
Region 5 | How will epa.gov change? EPA WebCMS Blog
=====================================
"Human beings, who are almost unique in having the ability to learn from the experience of others, 
are also remarkable for their apparent disinclination to do so." - Douglas Adams
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 06:11 PM

To Joseph Ulfig, Shannon Downey, Brent Marable

cc Jacob Hassan, Chad McEvoy

bcc

Subject Fw: Countryside Briefing Document 1-04-09

Here are the background materials on Countryside.  We are working with Chad McEvoy in Loretta's group 
on this project and will keep you posted on deployment, expected to be in mid-February.
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/20/2010 07:02 PM

To Joseph Ulfig, Shannon Downey, Brent Marable

cc Jacob Hassan, Chad McEvoy

bcc

Subject Updated field activities - landfill sites

As we discussed, attached is an updated list of sites where MMB is working to resolve problems .  We 
follow the attached process for determining our involvement in a particular site and appreciate any and all  
cooperation with ARD with respect to sites of mutual interest .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-402

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/21/2010 05:36 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: Nominations for the 2009 National Honor Awards

would be even better if they got the name right, it is Countywide.  Also, our collaborative approach here 
got $17.2million in remediation work done in  14 months - all to address an odor problem at the municipal  
solid waste landfill .  check out the details at www.epaosc.org/countywide for details.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Shannon Downey 01/21/2010 05:29:52 PMWow, Paul.  A gold medal this year f...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
Date: 01/21/2010 05:29 PM
Subject: Fw: Nominations for the 2009 National Honor Awards

Wow, Paul.  A gold medal this year for Countrywide, and next year for VIM. ;)

----- Forwarded by Shannon Downey/R5/USEPA/US on 01/21/2010 05:27 PM -----

From: Walter Kovalick/R5/USEPA/US
To:
Date: 01/21/2010 04:48 PM
Subject: Nominations for the 2009 National Honor Awards

MEMORANDUM

SUBJECT: Nominations for the 2009 National Honor Awards

FROM:  Walter Kovalick

   Acting Deputy Regional Administrator

TO: All Employees

The following sixteen (16) nominations from Region 5 were sent to Headquarters for 

consideration for 2009 EPA National Honor Awards.  The National Honor Award is the highest 

form of Agency recognition, acknowledging the most exemplary work of EPA employees.

A. Gold/Silver Medal for Exceptional/Superior Service

• Nathan Frank (ARD) - For using collaborative problem-solving in addressing 



widespread air noncompliance in the acid production sector.

• Countrywide Landfill Response Team – For extraordinary initiative and effective 

collaboration with state and local entities and the public in designing and 

implementing protective strategies at a problem landfill and in advancing the state 

of knowledge nationally.  Members include: James Augustyn, Ramon Mendoza, 

Mark Durno (all from SFD), Marta Fuoco (ARD), Paul Ruesch (LCD), Mick 

Hans, Mike Joyce (both from OPA), Steven Kaiser, James Morris (both from 

ORC), Michelle Colledge (ATSDR), Don Bussey (ERT, Las Vegas), Dave 

Mickunas (ERT, RTP), Cary Secrest (OECA), Dr. Robert Ford, and Dr. Thabet 

Tolaymat (both from ORD).

• Great Lakes Restoration Initiative Team - For exceptional leadership and 

collaboration in the development of the Great Lakes Restoration Initiative.  

Members include:  Michael Russ, Edwin Smith, James Schardt, Karen Rodriguez, 

Paul Bertram, Paul Horvatin, Anthony Kizlauskas, Elizabeth Laplante, John 

Haugland, John Perrecone, Todd Nettesheim (all from GLNPO), Holliday Wirick 

(WD), Barbara Belasco (R2), Tim Fontaine (OW), and Wendel Askew (OGC).

• Removing Market Barriers to Green Development Initiative Team - The Team 

brought together over 80 engaged, diverse professionals and organizations to 

create a comprehensive strategy to promote the adoption of green development 

practices.  Members include: Jim Vanderkloot (SFD) and Bob Newport (WD).

B. Paul G. Keough Award for Administrative Excellence

• Tracy Johnson (SFD) - For continued superior performance in administrative 

support to the Emergency Response Program, the Superfund Division, and to the 

Regional Administrator's office.

C. Glenda A. Farmer Award for Exemplary Technical Support

• Eric A. Holbus (LCD) - For creativity and ingenuity in the development of 

integrated, real-time information management systems to track and report Agency 

accomplishments, manage programmatic and environmental activities, and 

manage awards and cooperative agreements.

D. Suzanne Olive Award for Exemplary Leadership in National EEO

• Carolyn Bohlen (SFD) – For outstanding achievement in EEO through 

re-designing the Region 5 Mentoring Program.

E. Award for Outstanding Leadership in Collaborative Problem-Solving

• Steven Faryan (SFD) – For protecting the public health of the people of Hanover 

Park, IL from methane gas migration emanating from the Mallard Lake and 

Mallard North Landfill Sites.  



F. James W. Craig Pollution Prevention Leadership Award

• Ohio Edison Biomass Repowering Team - For skillfully negotiating an 

amendment to the Ohio Edison Consent Decree which will result in the first 

coal-fired utility in the country reducing greenhouse gas emissions under a Clean 

Air Act Consent Decree.  Members include: David Schulz,  Julie Morris (both 

from ARD), John Matson (ORC), Arnold Rosenthal (DOJ), and Ilana Saltzbart 

(OECA).

G. Exemplary Customer Service Award

• Megan Gavin (ARD) - For leadership and creative approaches on two important 

environmental education issues; initiation of the National Environmental 

Education Strategy and the development and implementation of the National 

Environmental Education Website, and leading the Web Workgroup.

H. Trudy A. Speciner Non-Supervisory Award for Advancing Environmental 

Protection

• Monica Lacka (ARD) - For unexpected and unprecedented contributions by a 

trainee to Region 5’s overall air grant program, and outstanding contributions in 

support of the American Recovery and Reinvestment Act grant program.

I. Barbara M. Metzger Environmental Data Quality Assurance Manager Award

• Lou J. Blume (GLNPO) - For exceptional support for quality management in the 

rapidly-growing Great Lakes Legacy Act program.

J. Assistance Management Award

• Targeted Lead Grants Implementation Team - For innovations in the 

administration and programmatic management of the Targeted Lead Grants 

awarded in Region 5.  As a result of this work, there was an increase in screening 

children and pregnant women for blood lead levels.  Members include: Emma 

Avant, Ludmilla Koralewska, Larissa Leonova, Edward Masters, Tonesia Rouse, 

Tammy Moore, George Stone, David Turpin, Marlyse Wiebenga (all from LCD), 

Francisco Ramos, Madeline Rucker, Frances Shields, Karen Sykes, and Ronza 

Jordan (all from RMD).

K. Joseph Seifter Award (Human Health Risk Assessment)

• Air Toxics Human Health Risk Assessment Team – For efforts in conducting a 

Human Health Risk Assessment for sources of air pollutants.  Members include: 

Mary Pat Tyson, Carlton Nash, George Bollweg, Randall Robinson, Margaret 

Sieffert, Rae Trine, Jaime Wagner, Edward Delisio, Angeline Dunning (all from 

ARD), Louise Gross (ORC),  Dave Guinnup, and Ted Palma (both from OAQPS).

L. James W. Akerman Award (Ecological Risk Award Assessment)

• James Chapman (SFD) – For outstanding application of scientific principles, 

expert testimony, and technical support regarding ecological risk assessment for 



Superfund sites in Region 5.

M. Science Achievement Award – Air Quality

• CALPUFF Risk Assessment Team - For conducting a comprehensive 

human-health risk assessment for two populations in Ohio using a novel approach 

and a state-of-the-art dispersion model as part of the residual risk process required 

under the Maximum Available Control Technology program.  Members include: 

Jaime Wagner and Randall Robinson (both from ARD).

All of these individuals have performed exemplary work accomplishing Region 5 goals and 

objectives.  They have shown professional achievements in their jobs and dedication to the 

EPA’s mission of protecting the environment.  I am proud to endorse their nominations for 

National Honor Awards.



EPA-R5-2017-009145_-403

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/05/2010 10:31 PM

To Shannon Downey

cc

bcc

Subject Fw: VIM MINOR MOD FOR GRINDERS MPM 28648

Not sure if there is anything we can do to expedite this review as this action is extremely important to stop  
the fires in front.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 02/05/2010 10:30 PM -----

RERERERE::::    VIM MINOR MOD FOR GRINDERS MPMVIM MINOR MOD FOR GRINDERS MPMVIM MINOR MOD FOR GRINDERS MPMVIM MINOR MOD FOR GRINDERS MPM     28648286482864828648

WagnerWagnerWagnerWagner,,,,    Chrystal AChrystal AChrystal AChrystal A     to: kwill05 02/05/2010 09:03 AM

Cc:
"PETROVAS, STACEY", Paul Ruesch, "ROUDEBUSH, RICK", "Jim 
Euler", "Wilkerson, Stephanie"

From: "Wagner, Chrystal A" <CAWAGNER@idem.IN.gov>

To: <kwill05@comcast.net>

Cc: "PETROVAS, STACEY" <spetrovas@soilsolutionsco.com>, Paul 
Ruesch/R5/USEPA/US@EPA, "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, "Jim 
Euler" <JEuler@decaenvironmental.com>, "Wilkerson, Stephanie" <swilkers@idem.IN.gov>

Hi, Ken,
 
I fully expect to have the proposed permit and supporting documentation approved and uploaded to EPA 
for 15-day review by next Friday. 
 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Thursday, February 04, 2010 6:18 PM



To: Wagner, Chrystal A
Cc: PETROVAS, STACEY; RUESCH, PAUL; ROUDEBUSH, RICK; Jim Euler
Subject: Re: VIM MINOR MOD FOR GRINDERS MPM 28648

 

Hello Chrystal!  Before you said it might take you until  2-15-10 or later to get the 
responses together.  Is that your best guess?  I'm just trying to hold off VIM customers 
with good data so they will not go someplace else for their mulch .

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Chrystal A Wagner" <CAWAGNER@idem.IN.gov>
To: kwill05@comcast.net
Cc: "Jim Euler" <JEuler@decaenvironmental.com>
Sent: Thursday, February 4, 2010 1:28:05 PM GMT -05:00 US/Canada Eastern
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648
Hi, Ken,

 
We did receive comments, so we are working on the response. Once we have the Addendum to the 
Technical Support Document, we will send it to you for review before sending it to EPA review.

 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Thursday, February 04, 2010 7:15 AM
To: Wagner, Chrystal A
Cc: Jim Euler
Subject: Re: VIM MINOR MOD FOR GRINDERS MPM 28648

 

Hello Chrystal!  can you tell me how the minor mod is going for VIM today .  Is there 
anything I can do for you.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb



----- Original Message -----
From: "Chrystal A Wagner" <CAWAGNER@idem.IN.gov>
To: kwill05@comcast.net
Cc: "Stephanie Wilkerson" <swilkers@idem.IN.gov>, "Jim Euler" 
<JEuler@decaenvironmental.com>
Sent: Tuesday, January 19, 2010 4:34:46 PM GMT -05:00 US/Canada Eastern
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648
Hi, Ken, 

 
Since talking with you this morning, I have verified that the notice for public comment published on 
12/28/09, so the public notice period ends 1/27/10. 

 
Once we have drafted our response to any comments received, we will forward it to you for review before 
we send it to EPA. EPA will have either an additional 15- or 45-day review, depending on the significance 
of the comments or revisions. When EPA is finished reviewing the permit, we will issue the approval and 
you will be permitted to operate the grinders. Our goal is to have the proposed permit modification to EPA 
review by 2/12/10.

 
So far, we have one internal comment that we are working on. This modification put the source over 250 
tons per year for PM/PM10, so in order to keep you minor under PSD, we need to adjust the minor limit 
under 326 IAC 2-2. (I’m expecting you wish to remain a minor source under PSD.) After we have this 
drafted, we will forward this language to you for review. 

 
Please let me know if you have any concerns, questions, or input.

 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Monday, January 18, 2010 8:13 AM
To: STUCKEY, MATT
Subject: VIM MINOR MOD FOR GRINDERS

Hello Matt!   Can you tell me when VIM can grind at Elkhart Facility with the Peterson  
grinder outdoors.  I have to get back to Paul Ruesch of EPA.  It's critical for them and 
the Indiana Fire Marshall review.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb



EPA-R5-2017-009145_-404

PamelaPamelaPamelaPamela     
BlakleyBlakleyBlakleyBlakley ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/08/2010 09:48 AM

To Brent Marable

cc Shannon Downey, Charmagne Ackerman, Sam Portanova

bcc

Subject Re: Fw: VIM MINOR MOD FOR GRINDERS MPM 28648

Brent,
Charmagne will be reviewing the permit when it is posted for EPA review , which it doesn't appear to have 
been posted as of yet.  IDEM typically informs us of permits that may warrant an expedited review by EPA , 
however, this was not brought to our attention.  

Most likely too much BP right now!

Brent Marable 02/08/2010 09:06:06 AMPam, is anyone looking at the VIM per...

From: Brent Marable/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Pamela Blakley/R5/USEPA/US@EPA
Date: 02/08/2010 09:06 AM
Subject: Re: Fw: VIM MINOR MOD FOR GRINDERS MPM 28648

Pam, is anyone looking at the VIM permit?  thanks

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Shannon Downey 02/08/2010 08:15:46 AMWho is working on VIM upstairs? -----...

From: Shannon Downey/R5/USEPA/US
To: Brent Marable/R5/USEPA/US@EPA
Date: 02/08/2010 08:15 AM
Subject: Fw: VIM MINOR MOD FOR GRINDERS MPM 28648

Who is working on VIM upstairs?

----- Forwarded by Shannon Downey/R5/USEPA/US on 02/08/2010 08:15 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 02/05/2010 10:31 PM
Subject: Fw: VIM MINOR MOD FOR GRINDERS MPM 28648

Not sure if there is anything we can do to expedite this review as this action is extremely important to stop  
the fires in front.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898



Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 02/05/2010 10:30 PM -----

RERERERE::::    VIM MINOR MOD FOR GRINDERS MPMVIM MINOR MOD FOR GRINDERS MPMVIM MINOR MOD FOR GRINDERS MPMVIM MINOR MOD FOR GRINDERS MPM     28648286482864828648

WagnerWagnerWagnerWagner,,,,    Chrystal AChrystal AChrystal AChrystal A     to: kwill05 02/05/2010 09:03 AM

Cc:
"PETROVAS, STACEY", Paul Ruesch, "ROUDEBUSH, RICK", "Jim 
Euler", "Wilkerson, Stephanie"

From: "Wagner, Chrystal A" <CAWAGNER@idem.IN.gov>

To: <kwill05@comcast.net>

Cc: "PETROVAS, STACEY" <spetrovas@soilsolutionsco.com>, Paul 
Ruesch/R5/USEPA/US@EPA, "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, "Jim 
Euler" <JEuler@decaenvironmental.com>, "Wilkerson, Stephanie" <swilkers@idem.IN.gov>

Hi, Ken,
 
I fully expect to have the proposed permit and supporting documentation approved and uploaded to EPA 
for 15-day review by next Friday. 
 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Thursday, February 04, 2010 6:18 PM
To: Wagner, Chrystal A
Cc: PETROVAS, STACEY; RUESCH, PAUL; ROUDEBUSH, RICK; Jim Euler
Subject: Re: VIM MINOR MOD FOR GRINDERS MPM 28648

 

Hello Chrystal!  Before you said it might take you until  2-15-10 or later to get the 
responses together.  Is that your best guess?  I'm just trying to hold off VIM customers 
with good data so they will not go someplace else for their mulch .

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----



From: "Chrystal A Wagner" <CAWAGNER@idem.IN.gov>
To: kwill05@comcast.net
Cc: "Jim Euler" <JEuler@decaenvironmental.com>
Sent: Thursday, February 4, 2010 1:28:05 PM GMT -05:00 US/Canada Eastern
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648
Hi, Ken,

 
We did receive comments, so we are working on the response. Once we have the Addendum to the 
Technical Support Document, we will send it to you for review before sending it to EPA review.

 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Thursday, February 04, 2010 7:15 AM
To: Wagner, Chrystal A
Cc: Jim Euler
Subject: Re: VIM MINOR MOD FOR GRINDERS MPM 28648

 

Hello Chrystal!  can you tell me how the minor mod is going for VIM today .  Is there 
anything I can do for you.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Chrystal A Wagner" <CAWAGNER@idem.IN.gov>
To: kwill05@comcast.net
Cc: "Stephanie Wilkerson" <swilkers@idem.IN.gov>, "Jim Euler" 
<JEuler@decaenvironmental.com>
Sent: Tuesday, January 19, 2010 4:34:46 PM GMT -05:00 US/Canada Eastern
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648
Hi, Ken, 

 
Since talking with you this morning, I have verified that the notice for public comment published on 
12/28/09, so the public notice period ends 1/27/10. 

 
Once we have drafted our response to any comments received, we will forward it to you for review before 
we send it to EPA. EPA will have either an additional 15- or 45-day review, depending on the significance 
of the comments or revisions. When EPA is finished reviewing the permit, we will issue the approval and 
you will be permitted to operate the grinders. Our goal is to have the proposed permit modification to EPA 



review by 2/12/10.

 
So far, we have one internal comment that we are working on. This modification put the source over 250 
tons per year for PM/PM10, so in order to keep you minor under PSD, we need to adjust the minor limit 
under 326 IAC 2-2. (I’m expecting you wish to remain a minor source under PSD.) After we have this 
drafted, we will forward this language to you for review. 

 
Please let me know if you have any concerns, questions, or input.

 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Monday, January 18, 2010 8:13 AM
To: STUCKEY, MATT
Subject: VIM MINOR MOD FOR GRINDERS

Hello Matt!   Can you tell me when VIM can grind at Elkhart Facility with the Peterson  
grinder outdoors.  I have to get back to Paul Ruesch of EPA.  It's critical for them and 
the Indiana Fire Marshall review.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb



EPA-R5-2017-009145_-405

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/09/2010 09:43 AM

To "Wagner, Chrystal A"

cc rroudebu, Charmagne Ackerman, Brent Marable, Shannon 
Downey

bcc

Subject RE: VIM MINOR MOD FOR GRINDERS MPM 28648

Hi Chrystal - Can you make sure you let our Charmagne Ackerman in our ARD know when this is  
uploaded?  This will help get this review done in a more expedient manner .
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"Wagner, Chrystal A" 02/05/2010 09:03:11 AMHi, Ken,

From: "Wagner, Chrystal A" <CAWAGNER@idem.IN.gov>
To: <kwill05@comcast.net>
Cc: "PETROVAS, STACEY" <spetrovas@soilsolutionsco.com>, Paul Ruesch/R5/USEPA/US@EPA, 

"ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, "Jim Euler" 
<JEuler@decaenvironmental.com>, "Wilkerson, Stephanie" <swilkers@idem.IN.gov>

Date: 02/05/2010 09:03 AM
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648

Hi, Ken,
 
I fully expect to have the proposed permit and supporting documentation approved and uploaded to EPA 
for 15-day review by next Friday. 
 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Thursday, February 04, 2010 6:18 PM
To: Wagner, Chrystal A
Cc: PETROVAS, STACEY; RUESCH, PAUL; ROUDEBUSH, RICK; Jim Euler
Subject: Re: VIM MINOR MOD FOR GRINDERS MPM 28648

 

Hello Chrystal!  Before you said it might take you until  2-15-10 or later to get the 
responses together.  Is that your best guess?  I'm just trying to hold off VIM customers 
with good data so they will not go someplace else for their mulch .



Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Chrystal A Wagner" <CAWAGNER@idem.IN.gov>
To: kwill05@comcast.net
Cc: "Jim Euler" <JEuler@decaenvironmental.com>
Sent: Thursday, February 4, 2010 1:28:05 PM GMT -05:00 US/Canada Eastern
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648
Hi, Ken,

 
We did receive comments, so we are working on the response. Once we have the Addendum to the 
Technical Support Document, we will send it to you for review before sending it to EPA review.

 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Thursday, February 04, 2010 7:15 AM
To: Wagner, Chrystal A
Cc: Jim Euler
Subject: Re: VIM MINOR MOD FOR GRINDERS MPM 28648

 

Hello Chrystal!  can you tell me how the minor mod is going for VIM today .  Is there 
anything I can do for you.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb

----- Original Message -----
From: "Chrystal A Wagner" <CAWAGNER@idem.IN.gov>
To: kwill05@comcast.net
Cc: "Stephanie Wilkerson" <swilkers@idem.IN.gov>, "Jim Euler" 
<JEuler@decaenvironmental.com>
Sent: Tuesday, January 19, 2010 4:34:46 PM GMT -05:00 US/Canada Eastern
Subject: RE: VIM MINOR MOD FOR GRINDERS MPM 28648



Hi, Ken, 

 
Since talking with you this morning, I have verified that the notice for public comment published on 
12/28/09, so the public notice period ends 1/27/10. 

 
Once we have drafted our response to any comments received, we will forward it to you for review before 
we send it to EPA. EPA will have either an additional 15- or 45-day review, depending on the significance 
of the comments or revisions. When EPA is finished reviewing the permit, we will issue the approval and 
you will be permitted to operate the grinders. Our goal is to have the proposed permit modification to EPA 
review by 2/12/10.

 
So far, we have one internal comment that we are working on. This modification put the source over 250 
tons per year for PM/PM10, so in order to keep you minor under PSD, we need to adjust the minor limit 
under 326 IAC 2-2. (I’m expecting you wish to remain a minor source under PSD.) After we have this 
drafted, we will forward this language to you for review. 

 
Please let me know if you have any concerns, questions, or input.

 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov

 

 

From: kwill05@comcast.net [mailto:kwill05@comcast.net] 
Sent: Monday, January 18, 2010 8:13 AM
To: STUCKEY, MATT
Subject: VIM MINOR MOD FOR GRINDERS

Hello Matt!   Can you tell me when VIM can grind at Elkhart Facility with the Peterson  
grinder outdoors.  I have to get back to Paul Ruesch of EPA.  It's critical for them and 
the Indiana Fire Marshall review.

Thank you!
Ken Will
Phone 574-320-6315
Fax   574-522-8637
kwill05@comcast.net
yjgb



EPA-R5-2017-009145_-406

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/10/2010 06:02 PM

To Joseph Ulfig

cc Jacob Hassan, Shannon Downey, Brent Marable, Jerri-Anne 
Garl, Sheila Batka, Chad McEvoy

bcc

Subject Re: Landfill NOV/FOVs

Thanks for the copies of these documents.  This highlights another good example of how communicationcommunicationcommunicationcommunication  
(i.e., providing us with some advance notice) and/or coordinationcoordinationcoordinationcoordination  on the issuance (perhaps re-consider 
the timing) of these NOV/FOVs would benefit the overall scenario, specifically with respect to the 
Countryside site.  Next week, ARD & LCD will deploy 3 SPMs and met stations for perimeter H2S 
monitoring, consistent with an agreed upon work plan developed over the past several months in  
coordination with Lake County, IEPA and WMX.  Though I would not blame them or be surprised if it did, I 
hope this action will not affect their willingness to cooperate with us , as we will be depending on WMX for 
needed supplies (tapes, met stations, electric service, etc).  

One could easily say here that the appearance is that with one hand we are trying to work with them to  
resolve the issues affecting the neighborhood, and with the other hand we are accusing them of poor 
operating practices - and all pretty much in the same week.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Joseph Ulfig 02/10/2010 05:18:20 PMHere are the documents that we sent o...

From: Joseph Ulfig/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA
Date: 02/10/2010 05:18 PM
Subject: Landfill NOV/FOVs

Here are the documents that we sent out recently:

[attachment "Countryside Genco FOV Final.pdf" deleted by Paul Ruesch/R5/USEPA/US] [attachment 
"Countryside Landfill NOVFOV Final .pdf" deleted by Paul Ruesch/R5/USEPA/US] [attachment "WEC 
NOVFOV Final.pdf" deleted by Paul Ruesch/R5/USEPA/US] [attachment "WRS NOVFOV Final.pdf" 
deleted by Paul Ruesch/R5/USEPA/US] 

Please let me know if you have any questions.

Joseph Ulfig, P.E. 
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604 

Phone: (312) 353-8205 





EPA-R5-2017-009145_-407

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/22/2010 11:20 AM

To Shannon Downey

cc

bcc

Subject Re: Veolia ES Orchard Hills

Thanks for the heads up Shannon - do they follow the same general idea as the others?  Also, is this a 
Regional initiative or national?

Shannon Downey 02/22/2010 11:12:34 AMFYI, we are issuing an NOV to Veolia...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Joseph Ulfig/R5/USEPA/US@EPA
Date: 02/22/2010 11:12 AM
Subject: Veolia ES Orchard Hills

FYI, we are issuing an NOV to Veolia ES Orchard Hills in Davis Junction , IL this week.  As soon as I get a 
copy of the signed version, I'll send it to you guys.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-408

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/22/2010 11:40 AM

To Shannon Downey

cc

bcc

Subject Re: Veolia ES Orchard Hills

ok thanks Shannon.  still not back in action at VIM with the perimeter berms  - the excavator is still down.  
working with IDEM and the buyer on the transition.

Shannon Downey 02/22/2010 11:22:25 AMYep, pretty much the same general i...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 02/22/2010 11:22 AM
Subject: Re: Veolia ES Orchard Hills

Yep, pretty much the same general idea.  It's not really part of an initiative as far as I know.  We haven't 
notified the company yet though.

Paul Ruesch 02/22/2010 11:20:01 AMThanks for the heads up Shannon - do t...

From: Paul Ruesch/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 02/22/2010 11:20 AM
Subject: Re: Veolia ES Orchard Hills

Thanks for the heads up Shannon - do they follow the same general idea as the others?  Also, is this a 
Regional initiative or national?

Shannon Downey 02/22/2010 11:12:34 AMFYI, we are issuing an NOV to Veolia...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Joseph Ulfig/R5/USEPA/US@EPA
Date: 02/22/2010 11:12 AM
Subject: Veolia ES Orchard Hills

FYI, we are issuing an NOV to Veolia ES Orchard Hills in Davis Junction , IL this week.  As soon as I get a 
copy of the signed version, I'll send it to you guys.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  



harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html



EPA-R5-2017-009145_-409

""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

02/22/2010 12:26 PM
Please respond to

<kim.ferraro@leafindiana.org>

To John Steketee

cc LisaP Jackson, waltz.alan, Paul Ruesch, Shannon Downey, 
Debra Klassman

bcc

Subject RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental 
Response to LEAF's August 10, 2009 FOIA Request (EPA 
RIN-01204-09)

Dear Mr. Steketee

During the months of January and February I've been consumed with briefing
my Motion for Preliminary Injunction and Defendants' Motion to Dismiss in
the federal RCRA citizen suit I filed against VIM. Consequently, I just had
a chance to look at the CD-R you sent in response to my FOIA request.
Unfortunately, my office computers, computers of another law firm next door,
my home personal computer and my brand new laptop with Windows  7 and all the
bells and whistles are all unable to detect any data on the CD you provided .
I have no idea what the problem is - software incompatibility would explain
not being able to open a certain file. However, none of the various
computers I used to read the CD detected any data at all . It seems grossly
unfair for my clients to pay nearly $800 for no information.

I recognize that I am long past the appeal date and, therefore, hope to
resolve this situation with you without having to mount some challenge to
the FOIA charge which simply wastes everyone's time. You may not realize but
I am a one woman show, representing my citizen clients entirely pro bono.
The community surrounding VIM where my clients live is a recognized EJ area ,
i.e. they are disproportionately impacted by pollution and I am trying
desperately to help them. In that regard, I would greatly appreciate your
understanding and assistance.

You have in the past successfully emailed documents to me . Would it be
possible for you to email the responsive documents to my FOIA request as
well?

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Wednesday, January 06, 2010 3:29 PM
To: kim.ferraro@leafindiana.org
Subject: Fw: VIM Recycling, Inc. -- December 4, 2009 Supplemental Response
to LEAF's August 10, 2009 FOIA Request (EPA RIN-01204-09)



Kim:

      FYI.  I opened today the DVD-RW you returned to me at the end of
December while I was out of the office and it does indeed contain PDF
copies of all of the subject files December 4, 2009 supplemental
response to the Agency's October 8, 2009 response to LEAF's August 10,
2009 FOIA
request (EPA RIN-01204-09) for records related to the VIM Recycling,
Inc. matter.  I'm not sure why you were unable to open and/or read these
files on
the DVD-RW on you computer(s) (maybe there is a software compatibility
issue), but, regardless, because I presume you were able to read the
files on
the second CD-R I sent you, that is the manner in which the Agency will
produce electronic copies of any any records released under FOIA in the
future
in this matter.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 01/06/2010 03:16 PM
-----
 

  From:       John Steketee/R5/USEPA/US

 

  To:         <kim.ferraro@leafindiana.org>

 

  Date:       12/09/2009 07:59 PM

 

  Subject:    RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental
Response to LEAF's August 10, 2009 FOIA Request 
              (EPA RIN-01204-09)

 

Kim:

      It was a DVD-R, not a CD, and I opened the disc to confirm the PDF
records were on it before it was mailed out, nevertheless, it is
possible there
was some sort of mix up before it was sent out.  If so, I sincerely
apologize for any oversight there may have been.  I am out of the office
tomorrow and Friday,
but I will correct any discrepancy as soon as possible next week .  Thank
you.

-John



 

  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

 

  To:         John Steketee/R5/USEPA/US@EPA

 

  Cc:         Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA,
Eric Cohen/R5/USEPA/US@EPA, George         
              Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Paul
Ruesch/R5/USEPA/US@EPA, Shannon             
              Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Mary
Villarreal/R5/USEPA/US@EPA                 
 

  Date:       12/09/2009 03:04 PM

 

  Subject:    RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental
Response to LEAF's August 10, 2009 FOIA Request 
              (EPA RIN-01204-09)

 

Dear Mr. Steketee,

I received EPA's letter and a blank CD without any files on it. At your
earliest convenience, please provide either hard copies of the redacted
documents or another CD with the requested documents in electronic form .

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [
mailto:Steketee.John@epamail.epa.gov]
Sent: Friday, December 04, 2009 12:50 PM
To: kim.ferraro@leafindiana.org
Cc: Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Hassan.Jacob@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov;



Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov;
Villarreal.Mary@epamail.epa.gov
Subject: VIM Recycling, Inc. -- December 4, 2009 Supplemental Response
to
LEAF's August 10, 2009 FOIA Request (EPA RIN-01204-09)

December 4, 2009

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, Indiana  46383

Dear Ms. Ferraro:

      Attached please find a copy of the cover letter to EPA 's December
4,
2009 supplemental response to the Agency's October 8, 2009 response to
LEAF's August 10, 2009 FOIA request (EPA RIN-01204-09) for records
related
to the VIM Recycling, Inc. matter.  The supplemental response was
completed
and supposed to be mailed out yesterday, but due to an administrative
oversight, it was not.  My apologies.  You should receive a hard copy of
the
letter and the enclosed redacted documents shortly.
Please let me know if you have any questions concerning the response
once
you receive it.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: partial denial RIN 01304-09.pdf)
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/22/2010 01:44 PM

To kim.ferraro

cc Debra Klassman, Paul Ruesch, Shannon Downey, waltz.alan

bcc

Subject RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental 
Response to LEAF's August 10, 2009 FOIA Request (EPA 
RIN-01204-09)

Kim:

I do not know why you have been unable to locate, open or read the PDF files on either the DVD 
or CD I sent you and I apologize for any inconvenience this may have caused .  As I stated in my message 
to you a few weeks ago, I was able to open and read the PDF files on the original DVD disk I sent you on  
my computer after you returned it to me and I used our standard Agency protocol to create the 2 data 
discs.  It could be a compatibility issue associated with the electronic redaction software used to create  
the files (Redact-It) or the software to create the data disc (Roxio), nevertheless, because this issue 
appears to be beyond my technical expertise, I will need to consult with our information management 
branch to try resolve the issue.  In the interim, I can e-mail you the individual attachments to 
the e-mail file, but I'm not sure of the value in trying to re-send the e-mail file because it did not make it  
past your fire-wall the first time I e-mailed it to you several weeks ago, presumably due to its large size.
If there is another e-mail address to which I could send the e-file which can receive a larger file , please 
provide me with that information and I will re-send the file or I can simply send you a hard copy of the file
by Express Mail when I return to the office on Wednesday.  With regard to your appeal rights, let's wait to 
address that until it is known that such an appeal is actually necessary .  Thanks.

John  

"Kim Ferraro" 02/22/2010 12:27:06 PMDear Mr. Steketee During the months o...

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Cc: LisaP Jackson/DC/USEPA/US@EPA, <waltz.alan@epamail.epa.gov>, Paul 

Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Debra 
Klassman/R5/USEPA/US@EPA

Date: 02/22/2010 12:27 PM
Subject: RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental Response to LEAF's August 10, 2009 

FOIA Request (EPA RIN-01204-09)

Dear Mr. Steketee

During the months of January and February I've been consumed with briefing
my Motion for Preliminary Injunction and Defendants' Motion to Dismiss in
the federal RCRA citizen suit I filed against VIM. Consequently, I just had
a chance to look at the CD-R you sent in response to my FOIA request.
Unfortunately, my office computers, computers of another law firm next door,
my home personal computer and my brand new laptop with Windows  7 and all the
bells and whistles are all unable to detect any data on the CD you provided .
I have no idea what the problem is - software incompatibility would explain
not being able to open a certain file. However, none of the various
computers I used to read the CD detected any data at all . It seems grossly
unfair for my clients to pay nearly $800 for no information.

I recognize that I am long past the appeal date and, therefore, hope to
resolve this situation with you without having to mount some challenge to
the FOIA charge which simply wastes everyone's time. You may not realize but
I am a one woman show, representing my citizen clients entirely pro bono.



The community surrounding VIM where my clients live is a recognized EJ area ,
i.e. they are disproportionately impacted by pollution and I am trying
desperately to help them. In that regard, I would greatly appreciate your
understanding and assistance.

You have in the past successfully emailed documents to me . Would it be
possible for you to email the responsive documents to my FOIA request as
well?

Thank you.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Wednesday, January 06, 2010 3:29 PM
To: kim.ferraro@leafindiana.org
Subject: Fw: VIM Recycling, Inc. -- December 4, 2009 Supplemental Response
to LEAF's August 10, 2009 FOIA Request (EPA RIN-01204-09)

Kim:

      FYI.  I opened today the DVD-RW you returned to me at the end of
December while I was out of the office and it does indeed contain PDF
copies of all of the subject files December 4, 2009 supplemental
response to the Agency's October 8, 2009 response to LEAF's August 10,
2009 FOIA
request (EPA RIN-01204-09) for records related to the VIM Recycling,
Inc. matter.  I'm not sure why you were unable to open and/or read these
files on
the DVD-RW on you computer(s) (maybe there is a software compatibility
issue), but, regardless, because I presume you were able to read the
files on
the second CD-R I sent you, that is the manner in which the Agency will
produce electronic copies of any any records released under FOIA in the
future
in this matter.  Thanks.

-John

----- Forwarded by John Steketee/R5/USEPA/US on 01/06/2010 03:16 PM
-----
 

  From:       John Steketee/R5/USEPA/US

 

  To:         <kim.ferraro@leafindiana.org>



 

  Date:       12/09/2009 07:59 PM

 

  Subject:    RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental
Response to LEAF's August 10, 2009 FOIA Request 
              (EPA RIN-01204-09)

 

Kim:

      It was a DVD-R, not a CD, and I opened the disc to confirm the PDF
records were on it before it was mailed out, nevertheless, it is
possible there
was some sort of mix up before it was sent out.  If so, I sincerely
apologize for any oversight there may have been.  I am out of the office
tomorrow and Friday,
but I will correct any discrepancy as soon as possible next week .  Thank
you.

-John

 

  From:       "Kim Ferraro" <kim.ferraro@leafindiana.org>

 

  To:         John Steketee/R5/USEPA/US@EPA

 

  Cc:         Brent Marable/R5/USEPA/US@EPA, Cheryl Newton/R5/USEPA/US@EPA,
Eric Cohen/R5/USEPA/US@EPA, George         
              Czerniak/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Paul
Ruesch/R5/USEPA/US@EPA, Shannon             
              Downey/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Mary
Villarreal/R5/USEPA/US@EPA                 
 

  Date:       12/09/2009 03:04 PM

 

  Subject:    RE: VIM Recycling, Inc. -- December 4, 2009 Supplemental
Response to LEAF's August 10, 2009 FOIA Request 
              (EPA RIN-01204-09)

 



Dear Mr. Steketee,

I received EPA's letter and a blank CD without any files on it. At your
earliest convenience, please provide either hard copies of the redacted
documents or another CD with the requested documents in electronic form .

Thank you,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [
mailto:Steketee.John@epamail.epa.gov]
Sent: Friday, December 04, 2009 12:50 PM
To: kim.ferraro@leafindiana.org
Cc: Marable.Brent@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov;
Cohen.Eric@epamail.epa.gov; Czerniak.George@epamail.epa.gov;
Hassan.Jacob@epamail.epa.gov; Ruesch.Paul@epamail.epa.gov;
Downey.Shannon@epamail.epa.gov; Mendoza.Stephen@epamail.epa.gov;
Villarreal.Mary@epamail.epa.gov
Subject: VIM Recycling, Inc. -- December 4, 2009 Supplemental Response
to
LEAF's August 10, 2009 FOIA Request (EPA RIN-01204-09)

December 4, 2009

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, Indiana  46383

Dear Ms. Ferraro:

      Attached please find a copy of the cover letter to EPA 's December
4,
2009 supplemental response to the Agency's October 8, 2009 response to
LEAF's August 10, 2009 FOIA request (EPA RIN-01204-09) for records
related
to the VIM Recycling, Inc. matter.  The supplemental response was
completed
and supposed to be mailed out yesterday, but due to an administrative
oversight, it was not.  My apologies.  You should receive a hard copy of
the
letter and the enclosed redacted documents shortly.
Please let me know if you have any questions concerning the response
once



you receive it.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel
USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

(See attached file: partial denial RIN 01304-09.pdf)
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""""ROUDEBUSHROUDEBUSHROUDEBUSHROUDEBUSH ,,,,    RICKRICKRICKRICK""""    
<<<<RROUDEBURROUDEBURROUDEBURROUDEBU@@@@idemidemidemidem....ININININ....govgovgovgov>>>> 

02/23/2010 07:15 AM

To Paul Ruesch

cc Jacob Hassan, Shannon Downey, "Palin, Jason", "Tachtiris, 
Valerie"

bcc

Subject FW: VIM - EPA Permit Review (Deliberative - Not For Public 
View)

Paul:

I talked to the OAQ Permits Manager for Site II and she indicated that the requests for meetings and  

hearings will be denied.  The EPA review is due back to IDEM by 2/26 and if there are no EPA objections 

or requests for further actions on the Permit Mod, the permit would be issued the following day after 

the EPA review is received.  In short, VIM Site II, Elkhart should have their permit by early next week, at 

the latest.

I called Ken and notified him of this on his voicemail.

Please let me know if you have any questions.

Thank you,

Rick Roudebush

Technical Environmental Specialist

Office of Land Quality – IDEM

317/234-6944

 

From: Wagner, Chrystal A 
Sent: Friday, February 19, 2010 4:12 PM
To: ROUDEBUSH, RICK
Cc: Wilkerson, Stephanie; 'Ruesch.Paul@epamail.epa.gov'; Tachtiris, Valerie; Palin, Jason; Palin, Bruce
Subject: RE: VIM - EPA Permit Review (Deliberative - Not For Public View)

 
The permit mod for VIM is at EPA for review until 2/26/10, unless EPA finishes the review earlier.
 
You are right about the public meeting/hearing request. We did, in fact, receive a few requests, which 
were denied. The comments were not concerning the modification, so we did not see a reason to grant 
the requests. We do have to respond to these comments /requests. These were addressed in the 
Addendum to the Technical Support Document (ATSD) that was submitted to EPA with the rest of the 
permit packet.
 
When we upload the documents to EPA for review, we re-post the proposed documents to the web. They 
should be available on the “Air Quality Permits Status Search” on-line. Try this link:
http://permits.air.idem.in.gov/28648p.pdf
 
If that doesn’t work, try this link:
http://www.in.gov/idem/4223.htm
 
The ATSD starts on page 47 of 75 of the PDF file. I hope this answers all your questions.
 
Chrystal Wagner, Chief
Permit Review Section 1
Office of Air Quality
Indiana Department of Environmental Management
317-234-1203
CAWAGNER@idem.in.gov



 

From: ROUDEBUSH, RICK 
Sent: Friday, February 19, 2010 2:27 PM
To: Wagner, Chrystal A
Cc: Wilkerson, Stephanie; Ruesch.Paul@epamail.epa.gov; Tachtiris, Valerie; Palin, Jason; Palin, Bruce
Subject: VIM - EPA Permit Review (Deliberative - Not For Public View)

 

(Deliberative - Not For Public View)

 

Crystal:

I need to ask for additional assistance from you and Stephanie and also have a couple questions so I can  

try to understand how things work in OAQ.  

I would like to please request you let me know when EPA has conducted and finished their review of  

the VIM permit.  

I am not sure, but I think someone in OAQ explained to me that just because there is a request for a  

public meeting and/or hearing for an OAQ permit, IDEM does not necessarily have to grant them.  Is 

that correct?  If it is, can someone within IDEM (like me) request they not be granted for justifiable 

reasons?

I am asking, because when you get the EPA review of the permit back and public meeting(s) and a 

hearing are granted, it will set back the time for the permit to be issued to VIM significantly .  If I can, I 

would like to request the meeting(s) and hearing not be granted for public safety reasons.

I believe I told you or Stephanie that VIM needs this permit ASAP, because they are experiencing flare 

ups of their ‘aged natural mulch’, because they are not allowed to conduct secondary grinding of the 

mulch.  The longer the primary ground piles sit, the more of a potential worker and public safety threat 

they become.  Paul, help me if I get something wrong here.  It is my understand VIM can ‘work’ the piles 

all they want to, but unless it is ground to a finer consistency, they will always be heating up to high 

temps and ultimately internally combust (as they have been).

Can you please tell me if there is a mechanism for someone to request the meeting (s) and hearing are 

not granted for justifiable reasons?

Thanks Crystal,

Rick Roudebush

 

Rick Roudebush

Technical Environmental Specialist

Compliance and Response Branch

Office of Land Quality - IDEM

317/691-6728

rrroudebu@idem.in.gov 
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Joseph UlfigJoseph UlfigJoseph UlfigJoseph Ulfig ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/23/2010 08:59 AM

To Shannon Downey

cc

bcc

Subject Fw: Landfill Specialty Team - Orientation Mtg on 3/2 at

second one. cheryl does a good job of talking about doing traditional enforcement where we can , and then 
being creative where there aren't good regulatory hooks.

----- Forwarded by Joseph Ulfig/R5/USEPA/US on 02/23/2010 08:58 AM -----

From: George Czerniak/R5/USEPA/US
To: Joseph Ulfig/R5/USEPA/US@EPA
Date: 02/23/2010 08:44 AM
Subject: Fw: Landfill Specialty Team - Orientation Mtg on 3/2 at

more news from the front

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 02/23/2010 08:44 AM -----

From: Cheryl Newton/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US@EPA
Date: 02/23/2010 08:41 AM
Subject: Re: Landfill Specialty Team - Orientation Mtg on 3/2 at

Hi Margaret - I think that would help the discussion, but I would ask that given the size of the group and 
the various levels attending that if we see things sort of not making progress or requiring management to  
make a call that we take a time out from the group setting and table follow-up for later.  Hmm - that sounds 
awful glass half empty to be worried about that but you never know so I thought I would make that  
observation.

Just to give you a sense though of some of our perspective, especially as it relates to enforcement, we 
see very much the need to differentiate various scenarios .  VIM was a great example of working together 
to think outside the box on how the Region might address a horrible situation /nuisance for a community.  
And it just so happened, the air enforcement tool provided the best leverage.  But while this was a great 
community-focused effort, it wasn't actually a great air case in the traditional sense because the emissions  
were minimal and posed no health risk, there was no opportunity/leverage for permanent controls and the 
amount of oversight by both of our programs, while absolutely necessary to get the job done, was 
completely out of proportion.   We will absolutely be doing additional examples of community -based or 
community-interest work, but its balanced with our more bread and butter, which also benefits 
communities but isn't quite so community-driven.  

Contrast that with the situation in Illinois , where we have much more explicit air regulations to enforce and  
the potential for pollution controls and permanent measurable reductions .  If we have the benefit of 
stronger regulations to enforce, from an efficiency standpoint, it makes sense to just use a more traditional  
enforcement approach and get the job done, with the expectation of good communication to ensure there 
are no surprises.  I guess I can't completely read Joe's mind as to his response, but my desire is to apply a 
bit of common sense and a healthy dose of communication.  If there are more problematic landfills where 
we don't have strong state rules and/or don't know the extent of the problem/health concern, then we're 
going to be in a "team mode" bringing whatever knowledge and tools we can to evaluate the situation , 



address concerns and communicate with the community.  And I would envision our knowledgeable landfill  
folks in our enforcement program to be part of those cases as appropriate, along with Chad and others as 
we might deem necessary.  But if we're lucky enough to have odor complaints in Illinois , for example, that 
we can link to violations of our stronger regulations , then it makes sense to use that tool in the more 
traditional mode and save the "problem-solving" resources for elsewhere.

I'll stop there but wanted to give a preview of how I can envision making a workable distinction and I am  
open to ideas for how to incorporate to support the LST.  I am just so very glad we were able to get our 
meeting scheduled.  It will be a very good opportunity for information sharing and discussion .  Thanks 

Margaret Guerriero 02/22/2010 05:19:27 PMGreat.  I look forward to the discuss...

From: Margaret Guerriero/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: "George Czerniak" <Czerniak.George@epa.gov>, "Bruce Sypniewski" 

<Sypniewski.Bruce@epa.gov>, "Mary Pat Tyson" <Tyson.Marypat@epa.gov>, Jerri-Anne 
Garl/R5/USEPA/US@EPA, John Mooney/R5/USEPA/US@EPA

Date: 02/22/2010 05:19 PM
Subject: Re: Landfill Specialty Team - Orientation Mtg on 3/2 at

Great.  I look forward to the discussion.

I will point out that our work with your folks on VIM and other landfills has been much more than just  
communicating each others' actions.  We worked hand and glove to make things happen.  I'm reading 
Joe's note to say that he would not want to be involved with the LST's actions at a landfill .   What I would 
not want to see happen is that either entity operate without coordinating closely with the other .  I think this 
is the reason behind the invitation to him to join the team.  Maybe we can discuss other options if joining  
the team seems to be too much of a commitment given that you have another ARD person already on the 
team.  

Would it be helpful if we took a few minutes to give an overview of the charter for the LST during the  
meeting?

Margaret M. Guerriero, Director
Land and Chemicals Division
U.S. EPA
77 W. Jackson, Chicago, IL 60604
(312)886-0399
guerriero.margaret@epa.gov

Cheryl Newton 02/22/2010 04:52:25 PMThat is a good idea.  I do think its impor...

From: Cheryl Newton/R5/USEPA/US
To: Margaret Guerriero/R5/USEPA/US@EPA
Cc: "George Czerniak" <Czerniak.George@epa.gov>, "Mary Pat Tyson" <Tyson.Marypat@epa.gov>, 

"Bruce Sypniewski" <Sypniewski.Bruce@epa.gov>
Date: 02/22/2010 04:52 PM
Subject: Re: Landfill Specialty Team - Orientation Mtg on 3/2 at

That is a good idea.  I do think its important not to blur the lines between assistance and enforcement, so it doesn't 

suprise me to see Joe's response.  And I am glad though that he emphasized still the need for good communication.  

But we can certainly discuss.  Thanks

-----------------

Sent by EPA Wireless E-Mail Services



  From: Margaret Guerriero

  Sent: 02/22/2010 04:32 PM CST

  To: Newton.Cheryl@epa.gov

  Subject: Fw: Landfill Specialty Team - Orientation Mtg on 3/2 at 

Hi Cheryl, 

Can we add this to the agenda on Wednesday?  I would say our past experience shows that air  

enforcement is a strong component of managing these problem landfills .   

Margaret M. Guerriero, Director
Land and Chemicals Division
U.S. EPA
77 W. Jackson, Chicago, IL 60604
(312)886-0399

guerriero.margaret@epa.gov

----- Forwarded by Margaret Guerriero/R5/USEPA/US on 02/22/2010 04:29 PM ----- 

From: Joseph Ulfig/R5/USEPA/US 

To: Paul Ruesch/R5/USEPA/US@EPA 

Cc: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA 

Date: 02/22/2010 01:39 PM 

Subject: Re: Landfill Specialty Team - Orientation Mtg on 3/2 at 

Paul - 

Thank you for the invite, but Shannon and I are going to decline being a formal part of this team. We 
believe problematic landfills that cause complaints are in clear violation of the CAA , SIP, and facility 
specific permits. It is our experience that it is best to address these problems in the context of an  
enforcement action where we can demand compliance with applicable standards and put these sources  
on a strict time line to achieve compliance . 

That being said, we'd like to continue to keep the lines of communication open so we can try to address  
the problems we both see at the landfills that we're taking an action against. 

Thanks, 

Joseph Ulfig, P.E. 
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604 



Phone: (312) 353-8205 

Fr
o
m

: 

Paul Ruesch/R5/USEPA/US 

T

o: 
Jacob Hassan/R5/USEPA/US@EPA, Rebecca Geyer/R5/USEPA/US@EPA, Daniel Chachakis/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, Chad McEvoy/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Joseph 
Ulfig/R5/USEPA/US@EPA, Ramon Mendoza/R5/USEPA/US@EPA, James Morris/R5/USEPA/US@EPA, Lucy 

Stanfield/R5/USEPA/US@EPA, Marie Oliver/R5/USEPA/US@EPA, Thomas Poy/R5/USEPA/US@EPA 
C

c: Sheila Batka/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA 

D
at

e: 

02/18/2010 04:58 PM 

S
u
bj
ec

t: 

Landfill Specialty Team - Orientation Mtg on 3/2 at 

Good Afternoon! 

As you know, Region 5 has been receiving an increasing number of complaints , inquiries and requests for 
assistance relating to challenging waste management sites or situations .  Many times EPA does not have 
a permit or clear line of authority to address it in a conventional manner , so we end up in an assistance 
mode to the authority that does.  From problems with specific sites such as active or abandoned landfills , 
transfer stations and recycling/processing facilities to challenging scenarios such as disaster debris  
management, we try to be responsive and actively seek creative ways add value to state /local/industry 

efforts to safely and properly manage materials. 

To better answer the needs of our partners in both local/state government as well as from industry, MMB 
established a Landfill Specialty Team (LST).  I am attaching a short write-up on the LST and would like to 
invite you to participate in an orientation meeting to share some details to provide you with some better  

definition on the group.  The meeting will cover the following: 

- Overview of the LST 

- Participants 

- Activities 

- Current projects 

- Training 

Please consider joining us on Tuesday, March 2nd at 3:00pm for a one hour meeting in Room 0812.   I will 
be sending a meeting invitation shortly.  If you cannot make the meeting, let me know and I will share the 



meeting materials with you and set up sometime to chat individually . 

Thanks for your help thus far on these types of sites and I look forward to continuing to work together . 

[attachment "Landfill Specialty Team Overview.doc" deleted by Joseph Ulfig/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 



EPA-R5-2017-009145_-413

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/04/2010 02:22 PM

To Shannon Downey

cc

bcc

Subject Re: Knock on wood...

Thanks.  My guess you are in the clear for the PI hearing.  Nevertheless, please keep all your records as 
there could be a full hearing down the road.

Shannon Downey 03/04/2010 02:10:11 PMTo date, I have not received a letter f...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 03/04/2010 02:10 PM
Subject: Knock on wood...

To date, I have not received a letter from Ms. Ferraro.



EPA-R5-2017-009145_-414

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/05/2010 10:50 AM

To Shannon Downey

cc

bcc

Subject Re: Knock on wood...

Let's play this by ear because Kim is now saying all she made need is an affidavit from Paul and some  
authenticated documents.  I should know more early next week.  Thanks.

Shannon Downey 03/05/2010 10:31:23 AMI was thinking about maybe going to...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 03/05/2010 10:31 AM
Subject: Re: Knock on wood...

I was thinking about maybe going to see Paul when he testifies.  Maybe I've been watching too many 
episodes of Law and Order, but would they be able to call me on the spot to testify if I was in the court  
room?  If that was the case, I definitely would not go.

John Steketee 03/04/2010 02:24:57 PMThanks.  My guess you are in the clear...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 03/04/2010 02:24 PM
Subject: Re: Knock on wood...

Thanks.  My guess you are in the clear for the PI hearing.  Nevertheless, please keep all your records as 
there could be a full hearing down the road.

Shannon Downey 03/04/2010 02:10:11 PMTo date, I have not received a letter f...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 03/04/2010 02:10 PM
Subject: Knock on wood...

To date, I have not received a letter from Ms. Ferraro.



EPA-R5-2017-009145_-415

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/05/2010 03:28 PM

To Paul Ruesch, Jerri-Anne Garl, Margaret Guerriero, Stephen 
Mendoza, Leverett Nelson, Bertram Frey, Robert Kaplan, 
Shannon Downey, Jacob Hassan, Joseph Kruth, Eric Cohen

cc

bcc

Subject Fw: Subpoena for EPA Testimony in the N.D. IN - LEAF / 
VIM Recycling RCRA Citizen Suit Case -- Update

----- Forwarded by John Steketee/R5/USEPA/US on 03/05/2010 03:23 PM -----

From: "Ault, Wayne (USAINN)" <Wayne.Ault@usdoj.gov>
To: John Steketee/R5/USEPA/US@EPA
Date: 03/05/2010 03:09 PM
Subject: RE: FW: Subpoena for EPA Testimony in the N.D. IN - LEAF / VIM Recycling RCRA Citizen Suit 

Case

John:

Kim Ferraro, the attorney who issued the subpoena to EPA Region 5 employee 
Paul Reusch, called me back today.  Judge Simon, who presides over the case, 
notified the parties that the hearing is postponed until April  14-16, 2010.  I 
told her that if all she needs is for us to certify documents as government  
records (which would both authenticate the documents and meet the hearsay  
exception for government records), that there would be no need for a witness 
and we can start working on that as soon as we receive the documents from her .  
But I also told her that if she needs testimony in addition to certified  
government documents, that she needs to call me so that we can discuss her  
proposed scope of testimony from Paul Reusch.  She said that she would send me 
the documents in the near future, but that it's less urgent now that the 
hearing is postponed.

I'll let you know when I hear back from Kim Ferraro and will forward to you  
any documents that she sends to me.  In the meantime, please call me if you 
have any questions or would like to discuss anything .

Thanks,

Wayne

Wayne T. Ault
Assistant United States Attorney
Northern District of Indiana
Telephone:  219-937-5650



EPA-R5-2017-009145_-416

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/11/2010 04:19 PM

To Paul Ruesch

cc Robert Kaplan, Bertram Frey, Leverett Nelson, Eric Cohen, 
Stephen Mendoza, Jerri-Anne Garl, Shannon Downey, 
Margaret Guerriero, Jacob Hassan

bcc

Subject *Confidential: Fw: Adkins et al. v. Will et al. (N.D. IN), Case 
No. 3:09-CV-00510 -- April 14-16, 2010 PI Hearing Witness 
Testimony Update - Confidential 
Communication/Privileged/FOIA Exempt

Typo corrected below.
__________________

Two more points.  Please note that despite the fact that Paul has been listed as a witness by Defendants , 
it should not be assumed that Defendants will necessarily seek his testimony , especially if Plaintiffs  
decide that they only need document certification from EPA.  Also, Defendants are required to properly 
seek any such testimony per EPA's Touhy  regulations, and, per the provisions added to EPA's March 3, 
2010 memorandum by the Regional Counsel, 
EPA has determine that it will only agree to produce Paul as a witness in this matter if : EPA agrees to the 
scope of the testimony and the limited purpose 
of the testimony is set forth in writing; the testimony is for this specific proceeding only ; is limited to fact 
testimony (no opinion testimony under FRE 703); 
and the testimony does not concern any official position of  EPA.  Thanks.

__________________

Confidential Communication/Privileged/FOIA Exempt

Paul:

Per Ms. Ferraro's message below, it does not appear Plaintiffs intend to 
call you as a witness in the 
April 14 - 16, 2010 preliminary injunction hearing in the case Adkins et al. 
v. Will et al.  (N.D. IN), Case No. 3:09-CV-00510.  Before you celebrate, 
however, Ms. Ferraro indicated that the Defendants in the case have listed  
you as a witness on their witness list (see witness list below), although, to 
my knowledge, they have yet to issue  a subpoena for your testimony  (if you 
receive one please let me know as soon as possible).  Anyway, I'm not sure 
that the fact that the Defendants may call you as a witness , rather than 
Plaintiff's, changes anything, as an 
Agency decision has already been made that your testimony in the matter is in  
the Agency's interest, nevertheless, 
we should discuss this further when you get back to the office .  Also, I have 
attached several other relevant pleadings in the matter for your information .  
Thanks.

-John  

 - defs-witness-list.pdf  - File-stamped-Mot for PI.pdf  - 

Defs-Respbrief-preliminaryinjunction-mot.pdf                                                                               - 
Reply-preliminaryinjunction-filestamped.pdf



----- Forwarded by John Steketee/R5/USEPA/US on 03/11/2010 02:30 PM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: John Steketee/R5/USEPA/US@EPA
Date: 03/11/2010 02:22 PM
Subject: RE: Adkins et al. v. Will et al. (N.D. IN), Case No. 3:09-CV-00510 -- Request for Copies of 

Pleadings April 14-16, 2010 PI Hearing

Also, John. I likely will not be calling Paul Reusch but may ask that EPA
certify certain documents for evidentiary/admissibility purposes. However,
Amy Romig (Ken Will's atty) did list Paul in her witness list for the
hearing.

Regards,

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: Steketee.John@epamail.epa.gov [mailto:Steketee.John@epamail.epa.gov] 
Sent: Thursday, March 11, 2010 2:05 PM
To: kim.ferraro@leafindiana.org
Cc: Wayne.Ault@usdoj.gov
Subject: Re: Adkins et al. v. Will et al. (N.D. IN), Case No. 3:09-CV-00510
-- Request for Copies of Pleadings April 14-16, 2010 PI Hearing

March 11, 2010

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, Idiana 46383

Kim:

      It would be greatly appreciated if you could send me copies of any
pleadings in the case Adkins et al. v. Will et al. (N.D. IN), Case No.
3:09-CV-00510,
relevant to the upcoming hearing on LEAF's motion for preliminary
injunction now scheduled for  April 14-16, 2010.  Thank you.

Sincerely,

John P. Steketee

John P. Steketee
Associate Regional Counsel



USEPA, Region 5 [C-14J]
77 West Jackson Boulevard
Chicago, Illinois  60604-3590
Tel: (312) 886-0558
Fax: (312) 582-5888
E-mail: "steketee.john@epa.gov"

The preceding message (including any attachments) contains information
that may be confidential, be protected by attorney work-product,
attorney-client or other applicable privileges and may be exempt from
disclosure under applicable law.  It is intended to be conveyed only to
the named recipient(s).  If you received this message in error or if you
are not the intended recipient, please notify the sender and delete the
message from your system.  Any use, dissemination, distribution or
reproduction of this message by unintended recipients is not authorized
and may be unlawful.



EPA-R5-2017-009145_-417

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/23/2010 03:31 PM

To Shannon Downey

cc

bcc

Subject Re: C&D Recyclers

yes



EPA-R5-2017-009145_-418

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/23/2010 04:23 PM

To Shannon Downey

cc

bcc

Subject link

http://r5gisintra2/ddrn/



EPA-R5-2017-009145_-419

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/23/2010 04:37 PM

To Shannon Downey

cc

bcc

Subject C&D Fines

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-420

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/08/2010 12:07 PM

To Karen Thompson

cc Andre Daugavietis, Brent Marable, Jacob Hassan, Joseph 
Ulfig, Mick Hans, Phillippa Cannon, Sandra Lee, Sheila 
Batka, Jerri-Anne Garl, Shannon Downey, Chad McEvoy

bcc

Subject Re:  countryside landfill - inquiry from the daily herald

Sorry for the delay on this, but here is the article which appeared after the press inquiry  (see below) on the 
Countryside Landfill during the last week of March.  

LCD was not interviewed and I am not sure if anyone from ARD or ORC discussed this with the reporter .

http://www.dailyherald.com/story/?id=369096

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Karen Thompson 03/25/2010 09:50:22 AMAndre, here is Mick's (Daily Herald) o...

From: Karen Thompson/R5/USEPA/US
To: Andre Daugavietis/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA, Joseph 

Ulfig/R5/USEPA/US@EPA, Mick Hans/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, 
Phillippa Cannon/R5/USEPA/US@EPA, Sandra Lee/R5/USEPA/US@EPA

Date: 03/25/2010 09:50 AM
Subject: Re:  countryside landfill - inquiry from the daily herald

Andre, here is Mick's (Daily Herald) original email.  We have not responded yet.  Would you be the point 
person on this since you have the overview of this landfill ?   I agree we want to speak with one voice.

To: Mike Joyce/R5/USEPA/US@EPA
From: "Zawislak, Mick" <mzawislak@dailyherald.com>
Date: 03/24/2010 10:59AM
Subject: countryside landfill

Good day, it's Mick Zawislak with the Daily Herald. I'm working on a story about odor complaints at the 
Countryside Landfill in Grayslake and would like to update EPA involvement there. I understand EPA  has 
installed hydrogen sulfide monitors and also has issued a violation notice on Feb. 8 for violations relating 
to emissions and other items. Do you have a synopsis of what that involves. Thanks for any information, 
observations or suggestions.

Mick Zawislak 
847-680-5512 



Karen Thompson
Media Relations-Office of Public Affairs
U.S. EPA-Region 5
77 W. Jackson Blvd.  
Chicago, IL 60604-3590
312-353-8547



EPA-R5-2017-009145_-421

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/08/2010 12:10 PM

To Shannon Downey, Brent Marable

cc

bcc

Subject Fw: Republic to pay fine for odor problems at Pa . landfill

FYI 

Republic to pay fine for odor problems at Pa. landfill

March 15 -- Republic Services Inc. is paying what the company calls a significant fine -- $650,000 -- for odor problems at one of its
landfills in Pennsylvania. 

And while the Phoenix-based solid waste management company said it continues to work on odors at the Imperial landfill in Findlay
Township near Pittsburgh, the state Department of Environmental Protection said the company has not yet "effectively controlled off
odors." 

The company said there are "no known threats" regarding the odors. 

The civil penalty covers violations from December 2005 to November 2009 "with the majority of the violations occurring since January
2009," the state said. 

Republic Services has spent more than $1 million dealing with odor issues at the landfill during the past year, the company said

That work includes the hiring of American Environmental Group Ltd. to monitor and balance the landfill´s gas extraction system
company also installed 33 gas wells within the landfill´s active area added 18 submersible pumps within those wells to keep liquid out
allowing the wells to collect and extract gas, the company said. 

The company also installed a plastic geomembrane cap over 12 acres to aid in the collection of gas and installed misting equipment to
minimize odors when necessary. 

"The department began investigating Imperial after receiving numerous complaints from residents around the landfill and from teachers
and staff at nearby Wilson Elementary School," said DEP Southwest Regional Director George Jugovic Jr. "While management at the
landfill has taken some steps toward improvement, they have not yet effectively controlled off-site odors." 

The state has received additional odor complaints during the past two months, the DEP said. 

"We have done significant work to address odors," said Brent Bowker, general manager for the landfill. "We continue to work to ensure
that our facility is operated safely and to continue to be a good neighbor in our community." 

The company plans to expand the landfill´s gas collection system this year. That work includes the placement of more gas extraction
wells and piping. The company says it will install more plastic, or geomembrane, cover and increase odor scans. 

The company also said it "enhanced the winterization of various landfill gas components to increase their operational capacity during
freezing temperatures" and enclosed both leachate and landfill gas condensate equipment to minimize odors. 

"This is a significant fine that closes the books on DEP´s alleged violations over a 4-5 year period and allows us to give our attention to
current operations and conditions," Bowker said. "We are committed to continuing to address landfill management issues with the state
the county and the community." 

"Based on air sampling over the last year or more, there are no known threats, but we continue to address odor issues," he said

Contact Waste & Recycling News senior reporter Jim Johnson at 937-964-1289 or jpjohnson@crain.com 





EPA-R5-2017-009145_-422

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/15/2010 07:27 PM

To Andre Daugavietis

cc Joseph Ulfig, Shannon Downey

bcc

Subject H2S intel

Hey Andre - These two files may be of interest 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-423

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/29/2010 02:28 PM

To Robert Kaplan, Bertram Frey, Leverett Nelson, Eric Cohen, 
Stephen Mendoza, Terry Branigan, Louise Gross

cc Paul Ruesch, Shannon Downey, Brent Marable, Jerri-Anne 
Garl, George Czerniak, William Harris, Mary Setnicar, Lorna 
Jereza, Jacob Hassan, Cheryl Newton, Pamela Blakley

bcc

Subject Fw: Adkins v. Will -- VIM Recycling, Inc., Elkhart, IN -- RCRA 
Citizen Suit Case Dismissed

----- Forwarded by John Steketee/R5/USEPA/US on 04/29/2010 02:24 PM -----

From: "Ault, Wayne (USAINN)" <Wayne.Ault@usdoj.gov>
To: John Steketee/R5/USEPA/US@EPA
Date: 04/29/2010 02:03 PM
Subject: Adkins v. Will:  Paul Reusch subpoena

John:

FYI, the case was dismissed; therefore no hearing will be held.  Accordingly, no more action is 

required on our part regarding the subpoena issued to Paul Reusch.

I am closing this matter in our office.

Wayne

Wayne T. Ault

Assistant United States Attorney

Northern District of Indiana

Telephone:  219-937-5650



EPA-R5-2017-009145_-424

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/29/2010 02:52 PM

To Robert Kaplan, Bertram Frey, Leverett Nelson, Eric Cohen, 
Stephen Mendoza, Terry Branigan, Louise Gross

cc Paul Ruesch, Shannon Downey, Brent Marable, Jerri-Anne 
Garl, George Czerniak, William Harris, Mary Setnicar, Lorna 
Jereza, Jacob Hassan, Cheryl Newton, Pamela Blakley

bcc

Subject Fw: Adkins v. Will -- VIM Recycling, Inc., Elkhart, IN -- RCRA 
Citizen Suit Case Dismissed

__________________

----- Forwarded by John Steketee/R5/USEPA/US on 04/29/2010 02:24 PM -----

From: "Ault, Wayne (USAINN)" <Wayne.Ault@usdoj.gov>
To: John Steketee/R5/USEPA/US@EPA
Date: 04/29/2010 02:03 PM
Subject: Adkins v. Will:  Paul Reusch subpoena

John:

FYI, the case was dismissed; therefore no hearing will be held.  Accordingly, no more action is 

required on our part regarding the subpoena issued to Paul Reusch.

I am closing this matter in our office.

Wayne

Wayne T. Ault

Assistant United States Attorney

Northern District of Indiana

Telephone:  219-937-5650
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05/03/2010 03:24 PM

To Shannon Downey, Paul Ruesch

cc

bcc

Subject Fw: Final Report From Vim Recycling, Inc.

Paul and/or Shannon:

Please see request below from ARD/ORC re: status of VIM's compliance w/ ACO.  Please copy 
me on your response to Terry, et al.  Thanks.

-John
 
----- Forwarded by John Steketee/R5/USEPA/US on 05/03/2010 03:22 PM -----

From: Terry Branigan/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/03/2010 03:03 PM
Subject: Final Report From Vim Recycling, Inc.

Hi John,  

Can you tell me whether Vim Recycling, Inc., has submitted the final report required by paragraph 57.g of 
the June 2009 ACO between Region 5 and Vim, and if so has Region 5 documented its approval of the 
final report?

In addition, can you tell me whether EPA has documented the current status of Vim's performance of its 
obligations under the ACO?   

This information is pertinent to the preparation of EPA's response to a petition to object to the Title V 
permit issued to Vim last year by the Indiana Department of Environmental Management .  The EPA 
employees who are preparing EPA's response, in addition to me, include: Genevieve Damico, Amy 
Branning, Jeff Herring and Robert Dresdner.   We are attempting to document the status of the "C pile" 
wastes at Vim's facility in Elkhart, Indiana, and of Vim's obligations under the ACO.  

Thanks, 

Terry 



EPA-R5-2017-009145_-426

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/03/2010 05:51 PM

To Shannon Downey

cc

bcc

Subject Re: Fw: Final Report From Vim Recycling, Inc.

shannon you did not answer the questions in the email.  they also want to know if the report was submitted 
and if there was any outstanding work that needs to be done.  also, the response needs to go the attorney, 
not John and I.  do you want me to respond to this request. 

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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05/03/2010 06:00 PM

To John Steketee, Terry Branigan

cc Shannon Downey

bcc

Subject Re: Fw: Final Report From Vim Recycling, Inc.

Hi Terry - All the relevant documentation for the VIM project can still be found at EPA's website: 
http://www.epa.gov/region5/sites/vim/

Terry - 

As stated on this site, all activities related to EPA's Administrative Consent Order were completed by 
January 11, 2010, and the final progress report was submitted on January 12, 2010.  The final report is 
posted on the website.  Evidently ARD does not acknowledge receipt nor approve these final reports , and 
only responds if the respondent does not comply with the terms of the ACO.  The same can be said for the 
overall status of the performance of the obligations under the ACO.  

To my knowledge, to date there has not been such communication.  I hope this information is helpful.  
Please let Shannon Downey or I know if you have any further questions.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee 05/03/2010 03:24:46 PMPaul and/or Shannon:  Please see requ...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 05/03/2010 03:24 PM
Subject: Fw: Final Report From Vim Recycling, Inc.

Paul and/or Shannon:

Please see request below from ARD/ORC re: status of VIM's compliance w/ ACO.  Please copy 
me on your response to Terry, et al.  Thanks.

-John
 
----- Forwarded by John Steketee/R5/USEPA/US on 05/03/2010 03:22 PM -----

From: Terry Branigan/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/03/2010 03:03 PM
Subject: Final Report From Vim Recycling, Inc.

Hi John,  

Can you tell me whether Vim Recycling, Inc., has submitted the final report required by paragraph 57.g of 



the June 2009 ACO between Region 5 and Vim, and if so has Region 5 documented its approval of the 
final report?

In addition, can you tell me whether EPA has documented the current status of Vim's performance of its 
obligations under the ACO?   

This information is pertinent to the preparation of EPA's response to a petition to object to the Title V 
permit issued to Vim last year by the Indiana Department of Environmental Management .  The EPA 
employees who are preparing EPA's response, in addition to me, include: Genevieve Damico, Amy 
Branning, Jeff Herring and Robert Dresdner.   We are attempting to document the status of the "C pile" 
wastes at Vim's facility in Elkhart, Indiana, and of Vim's obligations under the ACO.  

Thanks, 

Terry 
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05/07/2010 10:39 AM

To Shannon Downey

cc John Steketee

bcc

Subject pix from VIM yesterday

FYI Shannon - Everything is just fine at VIM, Jacob and I stopped by yesterday to have a look.  no heating 
in the windrows as you can see in the photo vegetation is starting to grow on them.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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05/19/2010 08:53 AM

To Shannon Downey

cc Brent Marable, Denise Gawlinski, Felicia Williams, "Denise 
Gawlinski", Genevieve Damico, Jay Bortzer, Pamela Blakley, 
Terry Branigan

bcc

Subject Re: VIM Recycling - Anna Wood briefing

Perfect!   Thanks

Shannon Downey 05/19/2010 08:45:15 AMYou can see the actual topos in each...

From: Shannon Downey/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Denise Gawlinski/R5/USEPA/US@EPA, Felicia Williams/R5/USEPA/US@EPA, "Denise Gawlinski" 

<Gawlinski.Denise@epamail.epa.gov>, Genevieve Damico/R5/USEPA/US@EPA, Jay 
Bortzer/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA

Date: 05/19/2010 08:45 AM
Subject: Re: VIM Recycling - Anna Wood briefing

You can see the actual topos in each of the monthly progress reports that we have on our EPA VIM site.  

http://www.epa.gov/region5/sites/vim/index.htm#progrepts

As far as a before picture, I think the best one is off of google maps.  You can really see how massive the 
C pile was before.  I pasted it in a word document for you.

[attachment "VIM Recycling Before Satellite Pic.doc" deleted by Cheryl Newton/R5/USEPA/US] 

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Cheryl Newton 05/19/2010 07:27:05 AMThanks Denise - the fact sheets are go...

From: Cheryl Newton/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Cc: Felicia Williams/R5/USEPA/US@EPA, "Denise Gawlinski" <Gawlinski.Denise@epamail.epa.gov>, 

Genevieve Damico/R5/USEPA/US@EPA, Jay Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Terry 
Branigan/R5/USEPA/US@EPA

Date: 05/19/2010 07:27 AM
Subject: Re: VIM Recycling - Anna Wood briefing

Thanks Denise - the fact sheets are good, and the one has a topo-like graphic.  The only thing that I would 



possibly be interested in if its easy is just a picture of the place as it started out so my student shadow can   
get a sense of the facility we will be discussing in the Title V context .  If not a picture, maybe one of the 
videos that Paul used, assuming its an easy thing to make run on my computer?  

Denise Gawlinski 05/18/2010 05:28:11 PMCheryl:  Here are the two VIM fact sh...

From: Denise Gawlinski/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Felicia Williams/R5/USEPA/US@EPA, "Denise Gawlinski" <Gawlinski.Denise@epamail.epa.gov>, 

Genevieve Damico/R5/USEPA/US@EPA, Jay Bortzer/R5/USEPA/US@EPA, Pamela 
Blakley/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Date: 05/18/2010 05:28 PM
Subject: Re: VIM Recycling - Anna Wood briefing

Cheryl: 

Here are the two VIM fact sheets.  Shannon, do you have any topos that you can share?

[attachment "VIM Update Fact Sheet 10 08 09 with graphic.doc" deleted by Cheryl 
Newton/R5/USEPA/US] [attachment "VIM Final Fact Sheet 1-19-10.doc" deleted by Cheryl 
Newton/R5/USEPA/US] 

Denise

--------------------------------------------------------------------------------
Denise Gawlinski
Air and Radiation Division
U.S. EPA Region 5  (AR-18J)
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-9859;  (312) 353-1661 (fax)
(800) 621-8431(toll-free)
gawlinski.denise@epa.gov

Cheryl Newton 05/18/2010 04:42:11 PMThanks Genevieve - I think she may be...

From: Cheryl Newton/R5/USEPA/US
To: Genevieve Damico/R5/USEPA/US@EPA
Cc: Jay Bortzer/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Terry 

Branigan/R5/USEPA/US@EPA, Felicia Williams/R5/USEPA/US@EPA, "Denise Gawlinski" 
<Gawlinski.Denise@epamail.epa.gov>

Date: 05/18/2010 04:42 PM
Subject: Re: VIM Recycling - Anna Wood briefing

Thanks Genevieve - I think she may be coming from 9:30 to noon.  So maybe around 10:30?  Also, 
Denise - can I get a copy of our fact sheets that I can share with Marilu so she has a sense of this facility ?  
I think at least one of them had a good picture of the site, in addition to the topos?  Thanks

Genevieve Damico

    ----- Original Message -----
    From: Genevieve Damico
    Sent: 05/18/2010 04:32 PM CDT
    To: Cheryl Newton
    Cc: Jay Bortzer; Pamela Blakley; Terry Branigan; Felicia Williams
    Subject: Re: VIM Recycling - Anna Wood briefing



I am here and would be happy to discuss with you and your shadow (without breaking into song) the VIM 
recycling  issues.  My schedule is wide open so just let me know when it fits into your day .  Last minute is 
fine with me.  

Cheryl Newton 05/18/2010 04:26:34 PMThanks Genevieve - are you in Friday t...

From: Cheryl Newton/R5/USEPA/US
To: Genevieve Damico/R5/USEPA/US@EPA
Cc: Jay Bortzer/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Terry 

Branigan/R5/USEPA/US@EPA, "Felicia Williams" <Williams.Felicia@epamail.epa.gov>
Date: 05/18/2010 04:26 PM
Subject: Re: VIM Recycling - Anna Wood briefing

Thanks Genevieve - are you in Friday to discuss a bit?  Partly I ask because I have my shadow person 
coming in that morning and in addition to chatting between us I was hoping to have her share some kind of  
meeting experience.  But with it being Friday I so far have nothing on my schedule .  Thanks

Genevieve Damico

    ----- Original Message -----
    From: Genevieve Damico
    Sent: 05/18/2010 02:26 PM CDT
    To: Cheryl Newton
    Cc: Jay Bortzer; Pamela Blakley; Terry Branigan
    Subject: VIM Recycling - Anna Wood briefing

Here is the issue chart and background document in its current state .  I will send you an update if any 
editorial changes are made before the 8th.  If you would like a briefing on the issues prior to the call , just 
let me know.

[attachment "VIM Petition issue chart 5-7-10.doc" deleted by Cheryl Newton/R5/USEPA/US]
[attachment "VIM Recycling Background Document4-27-10.doc" deleted by Cheryl 
Newton/R5/USEPA/US]
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05/27/2010 07:37 AM

To Brent Marable, Shannon Downey

cc

bcc

Subject Fw: Vim Piece for NGO issue section

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by George Czerniak/R5/USEPA/US on 05/27/2010 07:38 AM -----

From: George Czerniak/R5/USEPA/US
To: Denise Gawlinski/R5/USEPA/US@EPA
Date: 05/26/2010 03:27 PM
Subject: Vim Piece for NGO issue section

U.S. Environmental Protection Agency Region 5 recently completed overseeing the removal of a 

large pile of smoldering wood waste at VIM Recycling Inc. A large pile of waste wood and soil   was 

releasing excessive smoke and odors into an EJ neighborhood. In June 2009 EPA negotiated an 

administrative order with VIM, directing them to clean up the waste by December 31, 2009.

The large pile of wood waste was excavated and screened using heavy machinery over a 

six-month period. The large pieces of wood were loaded onto more than 1,200 trucks and sent to a nearby 

landfill. The remaining material, which is effectively topsoil, was left on-site in four long piles called 

wind rows. This material will be composted and blended into a soil product that will be manufactured at  

the site by a third party and sold under a marketing and distribution permit issued by Indiana Department  

of Environmental Management.

Key Message:  Region 5 Air Enforcement worked quickly and effectively with IDEM and Region 5 

RCRA Enforcement to expeditiously resolve this long-term community issue.  EPA is sensitive to 

problems impacting communities and will explore every avenue to facilitate resolution.  

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
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06/14/2010 09:55 AM

To Genevieve Damico

cc Shannon Downey, Jacob Hassan, Jerri-Anne Garl

bcc

Subject Re: VIM - air monitoring

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Hi Genevieve - Thanks for the reminder.  I went back and took a look for notes on air monitoring.  As you 
may know, we were on site overseeing the implementation of the ACO from 7/29/09 to 12/29/09.  We have 
'Site Inspection Reports' along with photos to correspond with each day we were on site.  As far as air 
monitoring, there were 3 air monitoring events.  The first was conducted by an emergency responder from 
IDEM in response to a complaint.  I will forward the email providing his results in my next message .  

In response to concerns expressed by the community along with my own concerns for worker /health 
safety, I conducted some screening level air monitoring on 8/20 - 8/21 with a multi-RAE 5-gas monitor that 
I borrowed from SFD Westlake for CO, O2, H2S, VOCs, and LEL.  Here are some results:

8/20/09

Weather: Rain, wind out of SSW at 8-10, 75F
Monitor: multi-RAE, calibrated 0915 w/ cal gas
Location 1: In smoke plume, 30' downwind of excavator: VOCs = 1.7ppm (max), CO = 1ppm max, LEL 0, 
H2S = 0
Location 2: In smoke plume, 20' downwind of bulldozer: VOCs = 0.06 to 1.5ppm, H2S = ND, CO = 0, LEL 
=0
Location 3: In smoke plume, within 2' of excavation at working face: VOCs = 4.8ppm (max), H2S = 8ppm 
(max), CO = 242ppm, LEL = 0
Location 4: In community, corner of Cleveland & 46th Street (approximately 1/2 block from site): VOCs = 
0ppm, CO = 0ppm, H2S = 0, LEL = 0 

8/21/09

Weather: Rain, wind out of NNW at 5-8, 59F
Monitor: multi-RAE, calibrated 0930 w/ cal gas
Location 1: In smoke plume, 30' downwind of excavator: VOCs = 1.5ppm (max), CO = 43ppm (max), H2S 
= 0ppm, LEL = 0
Location 2: In smoke plume, 20' downwind of bulldozer: VOCs = 1.6ppm (max), CO = 44ppm (max), H2S 
= 0ppm, LEL = 0
Location 3: In smoke plume, within 2' of excavation at working face: VOCs = 16.7ppm, CO = 268ppm, H2S 
= 0ppm, LEL = 0
Location 4: Downwind of site, industrial park: VOCs = 0, CO = 0, H2S = 0, LEL = 0

Note that we never had any detections of the target gases off site.  As you can see from the data, the 
highest concentrations were always right at the excavation working face , within a foot or two of where the 
excavator was digging into the smoldering waste.  We put the air monitor on the excavator for an entire 
day on a particularly bad day to gauge exposure on the operator, here were the operating ranges:

VOCs = 0 - 6ppm (max)
CO = 0 - 43ppm (max)
H2S = 0
LEL = 0 



Please let me know if you have any questions or need any clarifications .  See my next email forwarding 
the states air monitoring results.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Genevieve Damico 06/04/2010 12:03:53 PMHave you found anything yet?

From: Genevieve Damico/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 06/04/2010 12:03 PM
Subject: Re: VIM - air monitoring

Have you found anything yet?

Paul Ruesch 05/24/2010 06:10:56 PMHi Genevieve - Let me dig through the f...

From: Paul Ruesch/R5/USEPA/US
To: Genevieve Damico/R5/USEPA/US@EPA
Date: 05/24/2010 06:10 PM
Subject: Re: VIM - air monitoring

Hi Genevieve - Let me dig through the file and look for what information I have.  I believe it was mostly 
data I collected from a Multi-RAE gas meter, with O2, LEL, CO, VOC and H2S sensors installed.  I did the 
sampling over a couple of days and all the detections were very low .  IDEM did some monitoring in the 
community as well with similar results .

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Genevieve Damico 05/21/2010 02:50:39 PMI am working on a petition from LEA...

From: Genevieve Damico/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: Pamela Blakley/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA
Date: 05/21/2010 02:50 PM
Subject: VIM - air monitoring

I am working on a petition from LEAF for EPA to object to the air operating permit IDEM issued to VIM.  
LEAF is claiming that there are public health concerns .  Cheryl Newton mentioned to me today that your 
office did some air monitoring.  Would you be able to share those results with us?  It may be helpful in our 
response to LEAF.
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06/14/2010 10:43 AM

To Genevieve Damico, Shannon Downey, Jerri-Anne Garl

cc John Steketee

bcc

Subject Fw: VIM Complaint

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

Here is the info. from the community monitoring conducted by an IDEM emergency responder in  3/09 that 
I referenced in my last email.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 06/14/2010 10:41 AM -----

From: "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 04/28/2009 10:45 AM
Subject: FW: VIM Complaint

As requested.

 

From: HACKEL, RICHARD 
Sent: Saturday, March 28, 2009 3:27 PM
To: Palin, Bruce; Schafer, Steven; ROUDEBUSH, RICK
Cc: AYLESWORTH, MICHAEL; MICHAEL, MAX
Subject: RE: VIM Complaint

 
Notes of area visit on Friday 27 March 2009 at request of B Palin due to citizen complaints of ‘smoke’ 
made to Governor’s office.
 
  As I approached the area I scanned the horizon in the direction of the facility looking for any signs of 
‘smoke’, and none was observed [photos taken].
 
  Arrived area about 15:35, after stopping about 1 mile away to start MiniRae instrument and ‘zero’ it.  
Approached on SR 933 [Old US 33] from west and drove to front of facility and pulled over to south 
shoulder and observed the site from the road side.  Air monitor was operating, vehicle windows open, and 
monitor held out window.    Readings:  VOCs 0.0, LELs 0.0, O

2
 20.9, CO 0.0, H

2
S 0.0.  Air near facility 

appears clear, with a slight earthy smell.  Wind from NNW .
 
  Drove west and turned north on CR 1.  At west driveway stopped to observe.  Readings:  VOCs 0.0, 
LELs 0.0, O

2
 20.9, CO 0.0, H

2
S 0.0.  Air near facility appears clear, with no discernable odors.  Wind from 

NNW.
 
  Drove north continuing to operate monitor out driver’s window.  At a point about ¼ mi north the monitor 



did indicate CO reading of 0.1 very briefly.  This was as I passed thru smoke from couple burning 
leaves/brush along edge of road.  I turned onto Cleveland and then returned southbound on CR 1. Then I 
returned north and went east on Cleveland. They were located at a vacant lot on SW corner of CR 1 & 
Cleveland St.  The reading is negligable but was repeatable about half the times I passed through the 
smoke.  Smoke was drifting near ground to the SE.  Otherwise, no change in readings or observations.  
 
 
  Continued driving around the facility clockwise through the neighborhood.  One subject sitting on a 
tailgate of a pick up truck and watching children play in a yard north of the facility made one very load 
cough that seemed forced while he looked in my direction as I drove by.  No change in readings or 
observations.  
 
  Once back on SR 933 and headed west toward facility, I turned onto Elk Park Drive.  I drove through the 
area with no change in readings or observations.  
 
  As I left the Elk Park area and proceeded west on SR 933, the VOCs reading jumped to 0.3 temporarily.  
I noticed I was in front of Jacob Steel and stopped.  Readings returned to normal.
 
  I proceeded to the driveway of the facility and sat there for several minutes while at least one complete 
train passed.  No change in readings, but the earthy odor was noticeable again.  
 
  I drove up to he gate and the individual working the gate let me drive in.  I drove up to the north end of 
the buildings and turned around. No change in readings or observations.  
 
  I left the area about 16:10.
 
 
 
 
 
 

          Rich HackelRich HackelRich HackelRich Hackel , OSC 

Emergency Response Section, NRO
Cell 574 / 274-9103
574 / 245--4876   fx 245--4877 
rhackel@idem.in.gov

          

From: Palin, Bruce 
Sent: Friday, March 27, 2009 3:06 PM
To: HACKEL, RICHARD; Schafer, Steven; AYLESWORTH, MICHAEL; MICHAEL, MAX; 
ROUDEBUSH, RICK
Subject: VIM Complaint

 
I asked Richard Hackel to go out to the VIM site today to investigate a complaint received by the 
Governor’s office relative to smoke from the VIM site impacting the neighbors .  I asked that he 
take whatever air measurements he could with what field equipment he had available.[attachment 
"IMG_3193.JPG" deleted by Paul Ruesch/R5/USEPA/US] [attachment "IMG_3194.JPG" deleted 
by Paul Ruesch/R5/USEPA/US] [attachment "IMG_3195.JPG" deleted by Paul 
Ruesch/R5/USEPA/US] [attachment "IMG_3196.JPG" deleted by Paul Ruesch/R5/USEPA/US] 
[attachment "IMG_3197.JPG" deleted by Paul Ruesch/R5/USEPA/US] [attachment 
"IMG_3185.JPG" deleted by Paul Ruesch/R5/USEPA/US] [attachment "IMG_3186.JPG" deleted 
by Paul Ruesch/R5/USEPA/US] [attachment "IMG_3187.JPG" deleted by Paul 
Ruesch/R5/USEPA/US] [attachment "IMG_3192.JPG" deleted by Paul Ruesch/R5/USEPA/US] 



[attachment "panaVIM_27Mar09_north.jpg" deleted by Paul Ruesch/R5/USEPA/US] 
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06/14/2010 10:54 AM

To Shannon Downey

cc Genevieve Damico, Jacob Hassan

bcc

Subject Re: Fw: Briefing for Anna Wood on VIM - Monday

Hi Genevieve -  Sorry I did not get to you before your briefing.  We've been to the site over the past year 
and there has always been equipment inside the building.  My understanding is that it was in the process 
of being re-built and re-configured for eventual operation.  Ever since we started visiting the site last year , 
there has been equipment in the building.  The last time I was there on May 6th, and it was evident that 
extensive work had been completed, and additional equipment (conveyors, motors, etc) had been added.  
In addition, duct work for dust control and extensive electrical lines had been run .  The inside of the 
building appears closer to operation.  Let me know if you need additional information or photo 
documentation, as I have some from inside the building with dates.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Shannon Downey 06/14/2010 08:21:25 AMWould either one of you have time to...

From: Shannon Downey/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Jacob Hassan/R5/USEPA/US@EPA
Date: 06/14/2010 08:21 AM
Subject: Fw: Briefing for Anna Wood on VIM - Monday

Would either one of you have time to call Genevieve Damico this morning ?  You guys always had a better 
sense of what equipment exactly was on site.

----- Forwarded by Shannon Downey/R5/USEPA/US on 06/14/2010 08:19 AM -----

From: Brent Marable/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 06/14/2010 08:16 AM
Subject: Fw: Briefing for Anna Wood on VIM - Monday

please give Genevieve a call

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity.  To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

----- Forwarded by Brent Marable/R5/USEPA/US on 06/14/2010 08:11 AM -----

From: Cheryl Newton/R5/USEPA/US
To: Genevieve Damico/R5/USEPA/US@EPA
Cc: Charmagne Ackerman/R5/USEPA/US@EPA, Ignacio Arrazola/R5/USEPA/US@EPA, Jay 

Bortzer/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Terry 



Branigan/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 06/14/2010 07:47 AM
Subject: Re: Briefing for Anna Wood on VIM - Monday

Thanks - We need to double check with folks as to what's still on-site.  Having been there and inside the 
building, there was certainly equipment in there and I thought it was the equipment capable of doing the  
grinding for the animal bedding, etc.  I am copying Brent to assist in that regard.  We can mention the 
question that has been raised as we proceed with the T5 briefing.  Thanks

Genevieve Damico 06/10/2010 05:23:52 PMCheryl, We have a briefing for Anna...

From: Genevieve Damico/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: Jay Bortzer/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Terry 

Branigan/R5/USEPA/US@EPA, Ignacio Arrazola/R5/USEPA/US@EPA, Charmagne 
Ackerman/R5/USEPA/US@EPA

Date: 06/10/2010 05:23 PM
Subject: Briefing for Anna Wood on VIM - Monday

Cheryl,

We have a briefing for Anna Monday morning at 10:00.  (This will be Anna's first petition briefing.)  The 
issue chart we developed has changed since I last briefed you .  If you would like another quick briefing or  
have any questions, I am working at home on Friday ((847) 524-0473), available by cell over the weekend 
((847) 513-3097), or available first thing Monday morning.

[attachment "IssueChart 06-10-10 final.doc" deleted by Cheryl Newton/R5/USEPA/US] [attachment "VIM 
Recycling Background Document4-27-10.doc" deleted by Cheryl Newton/R5/USEPA/US] 

We have run into a hiccup just this afternoon after we finalized the issues chart .  Terry Branigan, the ORC 
attorney assigned to this petition, consulted with Jane and Louise since they both have more Title V and 
NSR experience.  Terry provided a history of the facility including that the indoor grinding operations  
burned down in 2007.  IDEM has continued to permit the indoor grinders in the Title V permit as if these  
units exist.  Jane expressed that EPA should take action to revoke the permit under 70.7(f)(iv) because 
the permit includes applicable requirements for units that don 't exist.  Furthermore, there may be NSR 
implications if the units are replaced without first going through NSR .  Jane further believes that we should 
not respond to the petition at all since the Agency should be revoking the permit .  Terry shared Jane's 
views with Charmagne and I this afternoon.  Neither Charmagne nor I believe we have sufficient 
information to make a determination that revocation is called for at this point .   Terry, Charmagne and I 
hope to develop an issue paper that further fleshes out the issues and viewpoints but I wanted to give you  
a heads up on the concerns raised by ORC since it could impact Monday 's briefing.  Charmagne and I 
believe that although these issues are worthy of investigation , the issues are not raised in nor relevant to 
the petition and, therefore, delaying Monday's briefing or raising this issue at the briefing is not necessary .  
Terry feels obligated to share the potential revocation for the permit at the petition briefing if we do not  
delay the briefing.  We have alerted OAQPS to the late-breaking news.  We may get feedback on how or if 
this affects the briefing from them.  I am available to discuss this further as mentioned above .
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07/09/2010 02:19 AM

To kim.ferraro, mcage

cc rroudebu, japalin, valerie.tachtiris, Jacob Hassan, Ronna 
Beckmann, Shannon Downey, John Steketee, jgreeson, 
msnyder, kengland

bcc

Subject

Earlier this week, work re-started on the shaping of the north and northeast perimeter berms at the VIM 
Recycling site in Elkhart .
 
The project involves only the movement and shaping of perimeter berms to achieve the objectives  
outlined for the Ekhart County Planning Commission back in December .  These objectives include 1) 
forming a buffer for noise and dust, 2) ensuring structural stability , and 3) creating adequate drainage and 
setbacks/spacing so that emergency vehicles have access to all areas of the site in the event of an  
incident.
 
I expect this work will be completed by the end of next week at the latest .  I apologize for not making you 
aware of this prior to the start of work activities earlier this week .  As I mentioned last year, there are 
isolated pockets of gypsum drywall paper that will be uncovered during this work that may generate  
short-term odors.  Though most of these areas have now been addressed, measures continue to be taken 
to prevent odors from impacting residents.
 
Nonetheless, should you encounter odors, please contact me directly at 312-617-7212, the IDEM 
complaint hotline at 800-451-6027, ext. 24464, or by using the IDEM complaint clearinghouse at 
http://idem.in.gov/5274.htm.
--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

07/09/2010 11:37 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch, mcage

cc rroudebu, japalin, valerie.tachtiris, Jacob Hassan, Ronna 
Beckmann, Shannon Downey, John Steketee, jgreeson, 
msnyder, kengland, Alan Walts, LisaP Jackson, Cheryl 
Newton

bcc

Subject VIM Recycling

Paul,

 

To say that EPA/IDEM's failure to notify the community about digging in the berm was a dereliction of  

your respective agencies' duty to the public, is an understatement of epic proportions. My clients have 

been through 10 years of hell and you are both well aware of their suffering. Your callous disregard for 

their feelings shows utter disrespect for them as human beings. 

 

I thought EPA had made addressing environmental injustice a priority. I know that you are aware that 

my clients live in an EJ community but I guess they aren't part of EPA's plan.

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Friday, July 09, 2010 2:20 AM
To: kim.ferraro@leafindiana.org; mcage@iga.in.gov
Cc: rroudebu@idem.in.gov; japalin@idem.in.gov; valerie.tachtiris@atg.in.gov; 
Hassan.Jacob@epamail.epa.gov; Beckmann.Ronna@epamail.epa.gov; 
Downey.Shannon@epamail.epa.gov; Steketee.John@epamail.epa.gov; jgreeson@dhs.in.gov; 
msnyder@dhs.in.gov; kengland@idem.in.gov
Subject: (no subject)

 
Earlier this week, work re-started on the shaping of the north and northeast perimeter 
berms at the VIM Recycling site in Elkhart.

 
The project involves only the movement and shaping of perimeter berms to achieve the 
objectives outlined for the Ekhart County Planning Commission back in December .  These 
objectives include 1) forming a buffer for noise and dust, 2) ensuring structural stability, 
and 3) creating adequate drainage and setbacks/spacing so that emergency vehicles have 
access to all areas of the site in the event of an incident.

 
I expect this work will be completed by the end of next week at the latest.  I apologize for 



not making you aware of this prior to the start of work activities earlier this week.  As I 
mentioned last year, there are isolated pockets of gypsum drywall paper that will be 
uncovered during this work that may generate short-term odors.  Though most of these 
areas have now been addressed, measures continue to be taken to prevent odors from 
impacting residents.

 
Nonetheless, should you encounter odors, please contact me directly at 312-617-7212, the 
IDEM complaint hotline at 800-451-6027, ext. 24464, or by using the IDEM complaint 
clearinghouse at http://idem.in.gov/5274.htm.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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07/11/2010 10:58 PM

To Bruce Sypniewski, John Mooney, Cheryl Newton, Ronna 
Beckmann

cc Danish Hassan, Jerri-Anne Garl, Sheila Batka, Susan 
Mooney, John Steketee, Shannon Downey

bcc

Subject Hot Issue - VIM

FYI - I put this in the LCD Hot Issue db re: VIM.  Since Jerri Garl is not in, I am not sure how to advance it 
in the system.  I will be available first thing Monday morning to explain the situation in more detail in the  
event that you wish to mention this to the RA/DRA today.  A more detailed briefing paper is attached, and I 
am attaching a photo of the work being performed to give you an idea of what is happening here.

Work Re-starts to Complete Clean-Up at VIM Recycling Site 

Use Restriction: Do Not Distribute - For Internal Use Only

Work crews began re-shaping perimeter berms to complete a clean -up project at VIM 
Recycling, Inc. in Elkhart, Indiana on July 5th.  Major work to excavate and screen soil  from 
large pieces of smoldering wood was completed pursuant to an EPA consent order on  
12/31/09.  In January, IDEM and Elkhart County requested EPA assistance in re -shaping and 
sizing perimeter berms around the north end of the site which serve as a buffer with the  
neighborhood.  These berms contain a mixture of soil , compost and some isolated pockets of  
paper fragments from gypsum drywall recycling .  EPA assistance was requested due to  
concern that the gypsum paper may generate hydrogen sulfide odors when excavated .  This 
work began in January 2010 with no odor problems.  The project stalled shortly thereafter due  
to equipment failures and other priorities at the site .  Site work resumed on July 5th and should 
be completed this month.  MIMS staff visited the site 4 times last week to oversee the work, 
which is proceeding according to plan .  The objectives of the perimeter berm are to : 1) serve 
as a buffer between the site and the community to prevent noise and dust impacts , 2) ensure 
safety and stability of the berms, and 3) ensure proper surface water drainage .

An odor complaint was received on July  8th at approximately 8:00pm of rotten-egg and septic 
odors.  MIMS met the resident at the location of the odor  15 minutes later.  Though the wind 
direction was away from his home and neighborhood , the resident was driving around the site  
and encountered the odor in an adjacent industrial park .  The odor was originating from 
excavation work which was intentionally be conducted that evening as a pocket of gypsum  
drywall paper had been encountered and the wind direction was away from the neighborhood .  
Shortly after leaving the area, MIMS staff received a phone call from a legislative assistant to  
an Indiana State Representative stating she had spoken to the same resident and that EPA  
should alert residents that the work had re -started.  That night, MIMS staff sent an email to 
representatives of the Baugo North Neighborhood Group alerting them that work had re -started 
and no problems were expected.  Information on how to file an odor complaint was provided .  
On July 9th, a negative e-mail message was received (with a copy to Administrator Jackson ) 
from the local citizen's group attorney alleging EPA's mishandling of the work and putting the  
community at risk.  This type of e-mail correspondence has been common from this individual  
throughout the project and LCD, ARD and ORC will discuss a potential response on July  12th.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5



77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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07/13/2010 06:36 PM

To kim.ferraro

cc Alan Walts, Cheryl Newton, Jacob Hassan, japalin, jgreeson, 
John Steketee, kengland, mcage, msnyder, Ronna 
Beckmann, rroudebu, Shannon Downey, valerie.tachtiris, 
Bruce Sypniewski

bcc

Subject Re: VIM Recycling

Kim -

Thank you for sharing your concerns.  Although we did not meet your expectations in this instance, I hope 
our overall history with VIM shows EPA's commitment to working with the community to ensure on-going 
and effective communication.  Though VIM completed work on EPA's Administrative Consent Order late 
last year, IDEM and Elkhart County requested our continued assistance to ensure that the perimeter berm 
surrounding the north end of the site is a safe and effective buffer between the site and the community .  
During this project, EPA field staff are making regular visits to the site through project completion , which is 
expected shortly.   We informed the community of how to file odor complaints and are committed to  
respond as quickly as possible to any complaints that arise .

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-438

""""Craig FryCraig FryCraig FryCraig Fry """"    <<<<cfrycfrycfrycfry@@@@igaigaigaiga....inininin....govgovgovgov>>>> 

07/13/2010 08:06 PM

To Paul Ruesch

cc Alan Walts, Cheryl Newton, Jacob Hassan, japalin, jgreeson, 
John Steketee, kengland, msnyder, Ronna Beckmann, 
rroudebu, Shannon Downey, valerie.tachtiris, Bruce 
Sypniewski, "Marilyn Cage", kim.ferraro, gfzoeller

bcc

Subject RE: VIM Recycling

Paul,

 

Your overall history with VIM only shows a commitment to VIM Recycling , Inc. There has been a total 

disregard for the health and safety of Elkhart’s Baugo North Neighborhood.  You have become a 

facilitator of illegal practices, not a regulator for environmental laws and regulations.

 

When we first spoke, you were outraged at the conditions at VIM.  You warned VIM that they were not 

following safe workplace practices the day before the second worker was killed on the site.  You 

pledged to me that next day that you would have VIM closed.  What happened?  

 

You said you worked side by side with VIM employees to ensure that they were following the Order  – 

you even were instrumental in assuring their reporting requirements.  You spoke of your ability to 

communicate with VIM workers when Ken Will (owner of VIM) could not.  Most of the workers only 

spoke Spanish, a language in which you are fluent and Ken Will is not.  Knowing that both workers that 

were killed and the one that was severely burned were undocumented workers , did you or the EPA ever 

ask the Department of Justice to check on the status of  these  workers at VIM?   If not, why not?  

 

Please answer these questions for me:

1.       When will all of the C pile be removed?  There is an Order that covers that.

2.       How can VIM be allowed to operate without the appropriate permits , including a solid 

waste permit?

3.       The Attorney General of the State of Indiana filed two suits against VIM.  One of them 

includes nonpayment of the Air permit (not to mention the other lawsuits by the Office of 

Homeland Security, Department of the State Fire Marshall and IDEM).  

4.       Why are you assisting a company that has consistently failed to follow local , state, and 

federal laws? 

5.       When are going to do something that actually protects the people of the Baugo North  

Neighborhood?

 

In the very beginning we asked that you not assist VIM.  If you wanted to oversee the project, you 

should have done just that – oversee.  You were hands on to make sure that VIM did not fail.  We 

pleaded that if you just oversaw their work that VIM would not complete the task and their failure  

would have allowed closure of that site.  Your actions allowed VIM to stay in business at the expense of 

the neighbors.   EPA’s presence allowed VIM and the elected officials who allowed 10 years of 

violations at VIM to legitimize its existence.  That is why EPA was asked back by IDEM and Elkhart 

County – to further legitimize VIM.  

 

These e-mails you shotgun to everyone does nothing but attempt to cover your own behind .  



Meanwhile, the Baugo North Neighborhood is still plagued with health issues – including but not limited 

to nose bleeds, upper respiratory illnesses, and rashes -  mirroring the Katrina trailer inhabitants (but 

documented in the Elkhart media prior to Katrina) and has lost the use and enjoyment of their property.  

(For those recent to the situation, VIM was a repository of refuse from the manufactured housing 

industry, some of which built the Katrina trailers.)

 

We plead one more time - Please do the right thing; the legal thing:  close VIM!

 

Rep. Craig R. Fry

Indiana State Representative

House District 5

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Tuesday, July 13, 2010 7:37 PM
To: kim.ferraro@leafindiana.org
Cc: Walts.Alan@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
japalin@idem.in.gov; jgreeson@dhs.in.gov; Steketee.John@epamail.epa.gov; kengland@idem.in.gov; 
Marilyn Cage; msnyder@dhs.in.gov; Beckmann.Ronna@epamail.epa.gov; rroudebu@idem.in.gov; 
Downey.Shannon@epamail.epa.gov; valerie.tachtiris@atg.in.gov; Sypniewski.Bruce@epamail.epa.gov
Subject: Re: VIM Recycling

 

Kim - 

Thank you for sharing your concerns.  Although we did not meet your expectations in this instance, I hope 
our overall history with VIM shows EPA's commitment to working with the community to ensure on-going 
and effective communication.  Though VIM completed work on EPA's Administrative Consent Order late 
last year, IDEM and Elkhart County requested our continued assistance to ensure that the perimeter berm 
surrounding the north end of the site is a safe and effective buffer between the site and the community.  
During this project, EPA field staff are making regular visits to the site through project completion, which is 
expected shortly.   We informed the community of how to file odor complaints and are committed to  

respond as quickly as possible to any complaints that arise. 

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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07/15/2010 09:43 AM

To rwatkins

cc rroudebu, japalin, Jacob Hassan, John Steketee, Jerri-Anne 
Garl, Bruce Sypniewski, Shannon Downey, Cheryl Newton, 
Alan Walts, Ronna Beckmann

bcc

Subject Fw: VIM Site northern perimeter berms

Good Morning Bob -

As requested, a status update on the VIM perimeter berms -   Work is now nearly complete on the NORTH 
and EAST isolation berms.  The perimeter roadway is about 30' wide around the entire NORTH portion  of 
the property.  The height on the NORTH and EAST isolation berms is about 30' but they still need to be 
leveled out on top.  Crews are currently re-configuring and consolidating compost windrows inside the  
perimeter berm at the NORTHEAST corner of the site (see last photo).  

The work generated 7 odor complaints on 7/13 between 10-11 AM and 2 odor complaints on 7/14 around 
9 AM.  Attached are photos showing the berms as of last evening.  Work will be completed this week and I 
will provide another update when complete.  In the meantime, if you have any questions, please feel free 
to contact me.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/15/2010 09:17 AM -----

From: Paul Ruesch/R5/USEPA/US
To: rwatkins@elkhartcounty.com
Cc: rroudebu@idem.in.gov, kwill05@comcast.net, spetrovas@soilsolutionsco.com, 

dplant@soilsolutionsco.com, japalin@idem.in.gov, Jacob Hassan/R5/USEPA/US@EPA
Date: 07/06/2010 03:51 PM
Subject: Fw: VIM Site northern perimeter berms

Gentlemen - I just wanted to confirm that I met with Ken, Stacey, Dallas and Dan at VIM on Sunday 
morning to walk the berm and clarify everyone's understanding and our expectations of the perimeter 
berm work.  We all walked the entire perimeter of the north end atop the berm.  The following reiterates 
my understanding of what we agreed to:

- The NORTHERN berm will continue EAST with similar dimensions as on the WEST end .
- A drainage ditch will be constructed along the berm side of the entire perimeter roadway running along  
the fence to prevent ponding, and may be reinforced with gravel to facilitate access by trucks .
- The water accumulating at the north end of CF-4 will be drained, and grading performed to keep the area 
around the CF windrows dry and accessible.
- The tall vegetation which has filled in the perimeter and access pathways in between the CF windrows  
will be cleared to facilitate access .



- Any gyp fines encountered will be excavated and mixed into the compost in the M &D permit area. 
Excavation into gyp fines will only be performed when the wind is NOT blowing into the neighborhood .
- The EASTERN-MOST windrow in the M&D area will be utilized to construct the EAST perimeter berm, 
which will run SOUTH to the current roadway.
- Windrows in the M&D area will be re-configured to obtain similar dimensions and the same set -backs 
from the perimeter berm and spacing between windrows as currently in the CF windrows .
- The brush pile which was formed NORTH of the stump pile will be removed and processed into mulch  
AS SOON AS POSSIBLE.
 
A rough diagram of what this area should look like when the project is completed is attached .  The work 
on this project began today.  Either myself or Jacob Hassan of my staff will monitor progress with site  
visits to ensure this project is completed as soon as possible and according to plan .
[attachment "VIM north end berm and windrows 710.ppt" deleted by Paul Ruesch/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/06/2010 03:26 PM -----

From: Paul Ruesch/R5/USEPA/US
To: rwatkins@elkhartcounty.com
Cc: rroudebu@idem.in.gov, kwill05@comcast.net, spetrovas@soilsolutionsco.com, 

dplant@soilsolutionsco.com
Date: 07/01/2010 07:50 AM
Subject: Fw: VIM Site northern perimeter berms

Good Morning Bob - I understand you are interested in the perimeter berms at VIM.  We are too, because 
after visiting the site in early May, it was clear that there had been no progress on this work since early  
January, when the work was started after removal of the C-pile was completed.  I wanted to let you know 
that I will be meeting with Ken Will , Stacey Petrovas and Dan Plant of Soil Solutions at the site this  
Sunday morning at 9:00am to go over the specifics of how we originally envisioned the berms and that I  
explained to the Commissioners.  Rick Roudebush is aware of this and I am coordinating closely with him  
and others at IDEM and IAG.  It is my expectation that once Soil Solutions has a clear understanding of  
how this berm should look on Sunday, this work will be started next week and when you visit the site next 
Thursday, if the weather cooperates, you should see the majority this work COMPLETED.  Please contact 
me if you have any questions.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/01/2010 07:35 AM -----

From: Paul Ruesch/R5/USEPA/US
To: RWatkins@elkhartcounty.com



Cc: roudebu@idem.in.gov, japalin@idem.in.gov, Jacob Hassan/R5/USEPA/US@EPA
Date: 03/03/2010 07:40 PM
Subject: VIM Site northern perimeter berms

Mr. Watkins - 

As we discussed on our call, I would like to clarify our continued involvement at VIM Recycling .  Please 
understand that all work to complete the US EPA Administrative Order was completed , and the final report 
was submitted (see http://www.epa.gov/region5/sites/vim/ for all documentation). 

Once the C-pile removal project was completed, IDEM requested EPA assistance in completing perimeter 
berms on the northwest, north and northeast borders of the property around the area where windrows of 
material referred to as C-fines are stored.  Some of this stored material has been approved for use to 
manufacture a soil product by the third-party company Soil Solutions.  A copy of the marketing and 
distribution permit for this material in this area can be obtained from IDEM .  Specifically, IDEM has 
requested that EPA assist in oversight of the construction of berms surrounding the area where the  
C-fines are currently stored in windrows.

To date, the berm along the western berm in this area has been lowered, contoured and stabilized.  In 
addition, roughly 50% of the northern berm (from the northwestern corner) has been contoured and 
stabilized.  For the past couple of months, due to equipment problems, work has stopped on the project.  I 
have been contacting Mr. Will every couple of weeks to check on the status, and he continues to indicate 
the work has not re-started due to equipment problems.  For this reason, EPA has not maintained a field 
presence at the site, but will once work commences again.  Understand that we are not overseeing this 
perimeter berm work pursuant to an agreed order with a set schedule as with the C-pile.

The goal is to establish perimeter berms that will isolate the surrounding neighborhood from noise , dust 
and visual impact from site operations.  To meet this objective, we are working with VIM and their 
surveyor, Chris Marbach and Associates, to ensure that the constructed berms are safe, stable and allow 
for both surface water management and sufficient set-back from the fence so that the perimeter of the site 
is accessible and navigable year-round in the event of a contingency.  The berms are being constructed 
from existing site material, which for the most part is a mixture of soil , biosolids and small woodchips.  If 
gypsum paper is encountered, it is being removed and integrated into the windrows of stored C-fines, as 
this material adds value to the compost mixture.  Though the dimensions vary, the height of the berms is 
between 20-30 feet and the slopes are between 2:1 and 3:1, which given the nature of the material, has 
been found to be very stable.  Ultimately, these berms would be covered with vegetatation and surface 
drainage ditches will circle the outer slopes of the berms to prevent ponding or run -off from the site.

If you have any questions, or require further clarification, please do not hesitate to contact me directly.  I 
will keep you posted on the progress made to complete the eastern half of the north berm and the eastern 
berm as work progresses.

--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov



EPA-R5-2017-009145_-440

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/16/2010 07:15 PM

To Jerri-Anne Garl, Sheila Batka, Dolly Tong, Burdell Chapman, 
Julie Gevrenov, Jacob Hassan, Julie Schilf, Briana Bill, Janet 
Haff, Rebecca Geyer, Susan Mooney, Jennifer Wyatt, Donna 
Twickler, Kimberly Hoffman, John Mooney, Bruce 
Sypniewski, Mary Setnicar, Desiree Castro

cc

bcc Shannon Downey

Subject Monday July 19th - Peace Corps in Room 331

Hello - 

On Monday, July 19th at noon, the Chicago office of the Peace Corps is going to do an information 
session for federal employees and the general public in Room 331.  The session will feature LCD staff 
Christopher Newman (Paraguay), Holly McDonald (Guatemala) and Paul Ruesch (Mexico).  We will be 
giving short presentations on our service in the Peace Corps and answering questions .

If you are interested, please join us.  If you know someone who might be interested in the Peace Corps, 
please pass this notice along.  

P.S. If you come, no heckling, please!



EPA-R5-2017-009145_-441

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

07/19/2010 09:56 AM

To Jerri-Anne Garl, Ronna Beckmann, Shannon Downey

cc

bcc

Subject Fw: DRAFT Response for review

latest version of response to the state rep with input from IDEM incorporated.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 07/19/2010 09:55 AM -----

From: "Palin, Bruce" <BPALIN@idem.IN.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Cc: "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, <valerie.tachtiris@atg.in.gov>, "Palin, 

Jason" <JaPalin@idem.IN.gov>
Date: 07/19/2010 09:49 AM
Subject: RE: DRAFT Response for review

This looks good to me.

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Monday, July 19, 2010 10:43 AM
To: Palin, Bruce
Cc: ROUDEBUSH, RICK; valerie.tachtiris@atg.in.gov; Palin, Jason
Subject: RE: DRAFT Response for review

 
OK Bruce I worked this info into the letter but changed the wording a little bit to keep it in context with the  

rest of the letter.  Take a look and make sure I did not lost your point in the translation . 

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898



Email: ruesch.paul@epa.gov 

From: "Palin, Bruce" <BPALIN@idem.IN.gov> 

To: Paul Ruesch/R5/USEPA/US@EPA, <valerie.tachtiris@atg.in.gov> 

Cc: "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>, "Palin, Jason" <JaPalin@idem.IN.gov> 

Date: 07/19/2010 09:02 AM 

Subject: RE: DRAFT Response for review

 

Paul, 
I would recommend that you replace the first  2 sentences of the second paragraph with the  

following: 

  
“The focus of EPA’s action relative to the VIM facility was to extinguish the fire within the C waste  

that was causing smoke and odors.  The agreement that was negotiated with VIM  

accomplished that goal by screening the C waste and removing the larger waste materials .  The 

fines were left behind as they did not represent a fire threat and they did not require further  

processing to be incorporated into a composting operation to create a soil amendment .  IDEM 

has issued a permit to Soils Solution to process material similar in nature as the fines to create a  

beneficial product.  It is EPA’s understanding that provided Soils Solution is successful in  

complying with their permit the fines will be considered for incorporation into future processing  

by Soils Solution. “ 

  

Let me know if you have any questions about my suggestion. 

  

Bruce Palin 

317/233-6591 

  

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Friday, July 16, 2010 2:33 PM
To: Palin, Bruce; valerie.tachtiris@atg.in.gov
Cc: ROUDEBUSH, RICK; Palin, Jason

Subject: DRAFT Response for review 

  

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt 

Good Afternoon - 

I was directed to draft a response to Rep. Fry's email of 7/13/10.  I mention Bruce and Valerie specifically  
in the letter and would like to make sure you concur with this response .  Please take a look and let me 

know what you think.  We'd like to send the response out early next week.  Thanks for your time on this. 



--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898

Email: ruesch.paul@epa.gov 



EPA-R5-2017-009145_-442

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/02/2010 03:12 PM

To Andre Daugavietis, Joseph Ulfig, Brent Marable, William 
Macdowell, Shannon Downey

cc Julie Gevrenov, Jacob Hassan

bcc

Subject Fw: PLS RESPOND BY COB Aug 4  Fw: Discovery request 
on landfill case- need response from Regions

Just wanted to make sure you guys were aware of this.  We will be providing the following docs :

1) U.S. EPA letter to Ohio EPA on H2S issues at Warren C&D landfill
2) Various Powerpoint presentations that we have provided at training events and seminars over the years  
on H2S management at C&D landfills

It looks like the majority of the info they are looking for is directed at ARD . 

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/02/2010 03:04 PM -----

From: Julie Gevrenov/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Rebecca Geyer/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 07/28/2010 02:06 PM
Subject: PLS RESPOND BY COB Aug 4  Fw: Discovery request on landfill case- need response from 

Regions

Paul, Jacob, Becky --

We have to respond to this request, via Mary, by August 6th.  Looking through the list of requested 
information, I'm guessing that we may have some things that address this particular item from the request  
for documents:

11. Produce any and all Documents, including formal guidance, 
draft guidance,
letters, emails or other communications that document how USEPA 
advises [C&D] landfills to address
hydrogen sulfide emissions.

Please refer to Seema's instructions below and review allallallall     of  the tagged itemsof  the tagged itemsof  the tagged itemsof  the tagged items .  They pertain to C&D 
landfills, H2S emissions, SO2 emissions, and BACT determinations.  Air will also be responding.

Please reply to me by COB Wed AugCOB Wed AugCOB Wed AugCOB Wed Aug     4444thththth    so I can turn it around for Mary.  Thanks.

______________________________________________________________
Julie Gevrenov
U.S. EPA Region 5  /  Municipal & Industrial Materials Section  /  312.886.6832   



----- Forwarded by Julie Gevrenov/R5/USEPA/US on 07/28/2010 01:49 PM -----

From: Mary Setnicar/R5/USEPA/US
To: Julie Gevrenov/R5/USEPA/US@EPA
Date: 07/28/2010 12:30 PM
Subject: Fw: Discovery request on landfill case- need response from Regions

hi, Julie:  I'm copying you on this since you're acting for Paul today.  As to why I got the original message, I 
did not designate myself, so Bruce may have.  I haven't really looked at this closely , but I will call Seema 
to confirm what we (RCRA) are being asked of as opposed to air division
___________________________________________
Mary Setnicar 
Acting Chief, RCRA Branch
U.S. EPA Region 5; 77 W. Jackson Blvd. (LR-8J)
Chicago, IL 60604
tel:  312/886-0976; FAX:  312/692-2027
e-mail:  setnicar.mary@epa.gov

----- Forwarded by Mary Setnicar/R5/USEPA/US on 07/28/2010 12:27 PM -----

From: Seema Kakade/DC/USEPA/US
To: Jeffrey Norcross/R1/USEPA/US@EPA, Chris Pilla/R3/USEPA/US, Kathleen 

Anderson/R3/USEPA/US@EPA, Vera Kornylak/R4/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Bonnie Bush/R5/USEPA/US@EPA, William 
Macdowell/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, David Rochlin/R8/USEPA/US@EPA, Peggy 
Livingston/R8/USEPA/US@EPA, Jan Gerro/R6/USEPA/US@EPA, Patricia 
Welton/R6/USEPA/US@EPA, Kara Christenson/R9/USEPA/US@EPA, Dana 
Skelley/R7/USEPA/US@EPA, MarkA Smith/R7/USEPA/US@EPA, Shirin 
Venus/R10/USEPA/US@EPA

Cc: Liliana Villatora/R2/USEPA/US@EPA, Patrick Foley/DC/USEPA/US@EPA, Edward 
Messina/DC/USEPA/US@EPA, Gregory Fried/DC/USEPA/US@EPA, David 
Rutenberg/DC/USEPA/US@EPA

Date: 07/28/2010 10:10 AM
Subject: Discovery request on landfill case- need response from Regions

All:

You are on this email (see names below) because you have been designated (either on your own or 
through your manager) as being our contact person for responding to this discovery request for the  110 
Sands case out of Region 2.   The 110 Sands litigation involves PSD/NSR claims at a Construction and 
Demolition (C & D) landfill.  Attached are the requests for production of documents and the interrogatories 
we are dealing with.  I ask that you:

(1) For RFP's.  Please respond to 4 -9, and 11-14.  Also, read in the phrase "C & D" before landfill, we are 
limiting the search to only C & D landfills.  

(2) For Interrogatories.  Please respond to 7,8, 11, 12, and 13.  Also, read in the phrase "C & D" before 
landfill, we are limiting the search to only C & D landfills.  

Please send your responses directly to Lilliana Villatora , staff attorney in Region 2.  She is going to be 
compiling all EPA responses to send to DOJ.  Please give Lilliana your responses by  FridayFridayFridayFriday ,,,,    AugustAugustAugustAugust    6666thththth....   
I know some of you have responded to Lilliana to tell her you dont have anything responsive , if so, please 
confirm that with her and she will send you a certification to fill out to that effect .  For those of you that 
have already sent in your documents to Lilliana, thank you!  



Thanks very much for your help.  Contact me or Lilliana with any questions.  

-Seema

Regional contacts for this taskRegional contacts for this taskRegional contacts for this taskRegional contacts for this task
R1 - Jeffrey Norcross, 
R3 - Chris Pilla and Kathleen Anderson,
R4 - Vera Kornylak,
R5 - Brent Marable, Bonnie Bush, William Macdowell, Pamela Blakley, Mary Setnicar
R8 - David Rochlin  and Peggy Livingston 
R6 - Jan Gerro and Patricia Welton 
R9 - Kara Christenson 
R7 - Dana Skelley, Mark Smith
R10- Shirin Venus

OECA- Pat Foley and Seema Kakade

______________________________
Ms. Seema Kakade, Attorney-Advisor
U.S. EPA, Air Enforcement Division
1200 Pennsylvania Ave. NW, MC 2242A
Washington, DC 20460
(202) 564-2416
kakade.seema@epa.gov



  NY-#788550-v1-1st_set_of_interrogatories_(mark_up_of_dn's_787641v1).pdf  



EPA-R5-2017-009145_-443

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/03/2010 11:54 AM

To "ROUDEBUSH, RICK"

cc BPALIN, JaPalin, kengland, RHACKEL, vtachtir, Jacob 
Hassan, John Steketee, Shannon Downey

bcc

Subject Re: VIM Complaint 8-2

Confidential Communication/Enforcement Sensitive/Deliberative/Privileged/FOIA Exempt

I am still getting complaints direct to my cell phone as well .  See attached for the updated spreadsheet I 
am using to track these.  There are three sheets (C-Pile, Berm, Post-Berm) which correspond to the 
various phases of the project to straighten out the north end of the property.  Though the perimeter berm 
work was completed on 7/16, it appears they are still pushing M&D material around in the NE corner 
inside the perimeter berm.  As far as I can tell, this activity has been the recent source of the odors, when 
they excavate into areas of the windrows that have high gypsum paper content, are wet, and have gone 
septic.  When this material is excavated and mixed in with the compost material , it takes out the moisture 
and will lead to break down of the gypsum and the paper, but a smell lingers from the initial dig .   

When I get a call, I immediately radio an equipment operator to find out what they are doing and suggest  
they stop immediately.  I then call Dan Plant or Stacey Petrovas from Soil Solutions to ask if they are there  
supervising the work, as in my mind, since they are responsible for any and all activity in the M &D permit 
area, they should be closely supervising any potential odor generating activities and checking the  
neighborhood to control activities such that they minimize any odor impacts .  From my experience during 
the recent odor incidents, it does not appear that this has been the case, as when I have made such calls, 
neither Dan nor Stacey have been on site at the time, though they usually are en route and respond within 
an hour or two as to what it going on.  Unfortunately, by then the work has stopped and the odor plume 
has moved out of the area.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

"ROUDEBUSH, RICK" 08/02/2010 08:33:20 AMKatie: I received a call from a M...

From: "ROUDEBUSH, RICK" <RROUDEBU@idem.IN.gov>
To: "England, Katherine" <kengland@idem.IN.gov>, "Lawrence, David F" 

<DLAWRENC@idem.IN.gov>
Cc: Paul Ruesch/R5/USEPA/US@EPA, "Palin, Bruce" <BPALIN@idem.IN.gov>, "Palin, Jason" 

<JaPalin@idem.IN.gov>, "Tachtiris, Valerie" <vtachtir@idem.IN.gov>, "AYLESWORTH, MICHAEL" 
<MAYLESWO@idem.IN.gov>, "PERRY, PHIL" <PPERRY@idem.IN.gov>, "Hackel, Richard" 
<RHACKEL@idem.IN.gov>

Date: 08/02/2010 08:33 AM
Subject: VIM Complaint 8-2



Katie:

I received a call from a Ms. Pam Potts, Cardinal Drive, Elkhart, who said there were some pretty bad 

smells coming from VIM Site II.  She described them as ‘sewage like’ and also a little like burning tires.  

Can you please log this into TEMPO?  Thank you.

Dave, I will not be up there until next week.  Can you please send Rich over to the area to see if he can 

verify any odors?  I would appreciate it.

Thank you,

Rick Roudebush

Technical Environmental Specialist

Compliance and Response Branch

Office of Land Quality - IDEM

317/691-6728

rrroudebu@idem.in.gov 
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2010 07:40 AM

To Julie Gevrenov

cc Joseph Ulfig, Andre Daugavietis, Shannon Downey, 
Rebecca Geyer, Jacob Hassan

bcc

Subject Re: PLS RESPOND BY COB Aug 4  Fw: Discovery request 
on landfill case- need response from Regions

Here are the four (I found two additional ones) subject documents we discussed which I believe are  
responsive to the 110 Sands Litigation discovery request:

A. Memo from U.S. EPA Region 5 to Ohio EPA

1) Date prepared: 4/20/06
2) Author/Signatory: Ramon Mendoza, USEPA Superfund, 77 W. Jackson Blvd, Chicago, IL 60604, 
312-886-4314
3) Recipient: Scott Winkler, Ohio EPA NEDO,  2110 E. Aurora Rd, Twinsburg, OH 44087, 330-963-1200 
(and others)
4) Type: Memorandum
5) Title: Recommended Management Practices to Prevent and Control Hydrogen Sulfide Emissions at  
C&D Debris Landfills Which Dispose of Pulverized Gypsum Debris In Ohio
6) Control Number: N/A
7) Custodian: USEPA Region 5, 77 W. Jackson Blvd, Chicago, IL 60604

[attachment "H2S.MemoOhioGuide 4.20.06.doc" deleted by Shannon Downey/R5/USEPA/US] 

B. Letter from U.S. EPA Region 5 to Ohio EPA 

1) Date prepared: 8/22/06
2) Author/Signatory: Mark Durno, USEPA Superfund, 25089 Center Ridge Road, Westlake, OH 44145, 
440-250-1743
3) Recipient: Dan Harris, Ohio EPA, P.O. Box 1049, Columbus, Ohio 43216, 614-728-5377and Katharina 
Snyder, Ohio EPA NEDO,  2110 E. Aurora Rd, Twinsburg, OH 44087, 330-963-1200
4) Type: Letter
5) Title: Recommended Management Practices based on the Removal Action at the Warren Recycling  / 
Warren Hills Recycling Site
6) Control Number: N/A
7) Custodian: USEPA Region 5, 77 W. Jackson Blvd, Chicago, IL 60604

[attachment "USEPA to OhioEPA 8-22-06.pdf" deleted by Shannon Downey/R5/USEPA/US] 

C. Presentation on Hydrogen Sulfide Issues at C&D Landfills

1) Date prepared: 5/6/04
2) Author/Signatory: Paul Ruesch, U.S. EPA Region 5, 77 W. Jackson Blvd, Chicago, IL 60604, 
312-886-7898
3) Recipient: Massachusetts DEP Gypsum Workgroup
4) Type: Powerpoint presentation
5) Title: H2S Issues Update
6) Control Number: N/A
7) Custodian: USEPA Region 5, 77 W. Jackson Blvd, Chicago, IL 60604

[attachment "massdepupdateruesch.ppt" deleted by Shannon Downey/R5/USEPA/US] 

D. Presentation on C&D Issues



1) Date prepared: 5/6/04
2) Author/Signatory: Paul Ruesch, U.S. EPA Region 5, 77 W. Jackson Blvd, Chicago, IL 60604, 
312-886-7898
3) Recipient: Mid-America Council of Recycling Officials  (MACRO)
4) Type: Powerpoint presentation
5) Title: Let's Talk C&D
6) Control Number: N/A
7) Custodian: USEPA Region 5, 77 W. Jackson Blvd, Chicago, IL 60604

[attachment "macro c&d ruesch.ppt" deleted by Shannon Downey/R5/USEPA/US] 

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Julie Gevrenov 07/28/2010 02:06:10 PMPaul, Jacob, Becky -- We have to respo...

From: Julie Gevrenov/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA, Rebecca Geyer/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA
Date: 07/28/2010 02:06 PM
Subject: PLS RESPOND BY COB Aug 4  Fw: Discovery request on landfill case- need response from 

Regions

Paul, Jacob, Becky --

We have to respond to this request, via Mary, by August 6th.  Looking through the list of requested 
information, I'm guessing that we may have some things that address this particular item from the request  
for documents:

11. Produce any and all Documents, including formal guidance, 
draft guidance,
letters, emails or other communications that document how USEPA 
advises [C&D] landfills to address
hydrogen sulfide emissions.

Please refer to Seema's instructions below and review allallallall     of  the tagged itemsof  the tagged itemsof  the tagged itemsof  the tagged items .  They pertain to C&D 
landfills, H2S emissions, SO2 emissions, and BACT determinations.  Air will also be responding.

Please reply to me by COB Wed AugCOB Wed AugCOB Wed AugCOB Wed Aug     4444thththth    so I can turn it around for Mary.  Thanks.

______________________________________________________________
Julie Gevrenov
U.S. EPA Region 5  /  Municipal & Industrial Materials Section  /  312.886.6832   

----- Forwarded by Julie Gevrenov/R5/USEPA/US on 07/28/2010 01:49 PM -----



From: Mary Setnicar/R5/USEPA/US
To: Julie Gevrenov/R5/USEPA/US@EPA
Date: 07/28/2010 12:30 PM
Subject: Fw: Discovery request on landfill case- need response from Regions

hi, Julie:  I'm copying you on this since you're acting for Paul today.  As to why I got the original message, I 
did not designate myself, so Bruce may have.  I haven't really looked at this closely , but I will call Seema 
to confirm what we (RCRA) are being asked of as opposed to air division
___________________________________________
Mary Setnicar 
Acting Chief, RCRA Branch
U.S. EPA Region 5; 77 W. Jackson Blvd. (LR-8J)
Chicago, IL 60604
tel:  312/886-0976; FAX:  312/692-2027
e-mail:  setnicar.mary@epa.gov

----- Forwarded by Mary Setnicar/R5/USEPA/US on 07/28/2010 12:27 PM -----

From: Seema Kakade/DC/USEPA/US
To: Jeffrey Norcross/R1/USEPA/US@EPA, Chris Pilla/R3/USEPA/US, Kathleen 

Anderson/R3/USEPA/US@EPA, Vera Kornylak/R4/USEPA/US@EPA, Brent 
Marable/R5/USEPA/US@EPA, Bonnie Bush/R5/USEPA/US@EPA, William 
Macdowell/R5/USEPA/US@EPA, Pamela Blakley/R5/USEPA/US@EPA, Mary 
Setnicar/R5/USEPA/US@EPA, David Rochlin/R8/USEPA/US@EPA, Peggy 
Livingston/R8/USEPA/US@EPA, Jan Gerro/R6/USEPA/US@EPA, Patricia 
Welton/R6/USEPA/US@EPA, Kara Christenson/R9/USEPA/US@EPA, Dana 
Skelley/R7/USEPA/US@EPA, MarkA Smith/R7/USEPA/US@EPA, Shirin 
Venus/R10/USEPA/US@EPA

Cc: Liliana Villatora/R2/USEPA/US@EPA, Patrick Foley/DC/USEPA/US@EPA, Edward 
Messina/DC/USEPA/US@EPA, Gregory Fried/DC/USEPA/US@EPA, David 
Rutenberg/DC/USEPA/US@EPA

Date: 07/28/2010 10:10 AM
Subject: Discovery request on landfill case- need response from Regions

All:

You are on this email (see names below) because you have been designated (either on your own or 
through your manager) as being our contact person for responding to this discovery request for the  110 
Sands case out of Region 2.   The 110 Sands litigation involves PSD/NSR claims at a Construction and 
Demolition (C & D) landfill.  Attached are the requests for production of documents and the interrogatories 
we are dealing with.  I ask that you:

(1) For RFP's.  Please respond to 4 -9, and 11-14.  Also, read in the phrase "C & D" before landfill, we are 
limiting the search to only C & D landfills.  

(2) For Interrogatories.  Please respond to 7,8, 11, 12, and 13.  Also, read in the phrase "C & D" before 
landfill, we are limiting the search to only C & D landfills.  

Please send your responses directly to Lilliana Villatora , staff attorney in Region 2.  She is going to be 
compiling all EPA responses to send to DOJ.  Please give Lilliana your responses by  FridayFridayFridayFriday ,,,,    AugustAugustAugustAugust    6666thththth....   
I know some of you have responded to Lilliana to tell her you dont have anything responsive , if so, please 
confirm that with her and she will send you a certification to fill out to that effect .  For those of you that 
have already sent in your documents to Lilliana, thank you!  

Thanks very much for your help.  Contact me or Lilliana with any questions.  

-Seema



Regional contacts for this taskRegional contacts for this taskRegional contacts for this taskRegional contacts for this task
R1 - Jeffrey Norcross, 
R3 - Chris Pilla and Kathleen Anderson,
R4 - Vera Kornylak,
R5 - Brent Marable, Bonnie Bush, William Macdowell, Pamela Blakley, Mary Setnicar
R8 - David Rochlin  and Peggy Livingston 
R6 - Jan Gerro and Patricia Welton 
R9 - Kara Christenson 
R7 - Dana Skelley, Mark Smith
R10- Shirin Venus

OECA- Pat Foley and Seema Kakade

______________________________
Ms. Seema Kakade, Attorney-Advisor
U.S. EPA, Air Enforcement Division
1200 Pennsylvania Ave. NW, MC 2242A
Washington, DC 20460
(202) 564-2416
kakade.seema@epa.gov



[attachment "NY-#788550-v1-1st_set_of_interrogatories_(mark_up_of_dn's_787641v1).pdf" deleted by 
Paul Ruesch/R5/USEPA/US] 

[attachment 
"NY-#788547-v1-1st_request_for_production_of_documents_(mark_up_of_dn's_787929v2).pdf" deleted 
by Paul Ruesch/R5/USEPA/US] 



EPA-R5-2017-009145_-445

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/05/2010 09:11 AM

To Shannon Downey

cc Paul Ruesch, Eric Cohen

bcc

Subject Fw: VIM Recycling -- Congressional Response

Shannon:

What, if anything, is ARD willing to say on the record concerning VIM 's "compliance" with the CAA 
AOC in response to a related inquiry from Senator Bayh's office?  Thanks.

-John
----- Forwarded by John Steketee/R5/USEPA/US on 08/05/2010 09:08 AM -----

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Eric Cohen/R5/USEPA/US@EPA
Date: 08/05/2010 09:04 AM
Subject: Re: Fw: VIM Recycling

it's always been a source of consternation with ARD every time I 've tried to suggest saying that.  for some 
reason they have not communicated anything to VIM or IDEM that VIM "complied" with their order.  you 
may want to check with shannon downey before we anything to this effect.

John Steketee 08/05/2010 08:59:57 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 08/05/2010 08:59 AM
Subject: Fw: VIM Recycling

----- Forwarded by John Steketee/R5/USEPA/US on 08/05/2010 08:59 AM -----

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 08/05/2010 08:52 AM
Subject: Re: Fw: VIM Recycling

could  the note to bayh's staffer be more positive and say that vim has complied with the requirements of  
the epa order?

John Steketee 08/05/2010 08:50:26 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Robert Kaplan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA

Date: 08/05/2010 08:50 AM
Subject: Fw: VIM Recycling

----- Forwarded by John Steketee/R5/USEPA/US on 08/05/2010 08:50 AM -----



From: Paul Ruesch/R5/USEPA/US
To: Ronna Beckmann/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Terry 

Branigan/R5/USEPA/US@EPA
Cc: Jerri-Anne Garl/R5/USEPA/US@EPA
Date: 08/04/2010 10:55 PM
Subject: Fw: VIM Recycling

Ronna, John and I spoke this AM and I am throwing out the following proposed response for Senator 
Bayh's staff person email inquiry on VIM (see below).  Take a look and let me know what you guys think.  
John suggested that this response come from Ronna.

PROPOSED RESPONSE TO JULIE V INQUIRY:

Hi Julie - 

Thanks for checking in.  As the work on EPA’s Administrative Consent Order is complete , site operations 
are now regulated pursuant to permit(s) issued by the Indiana Department of Environmental Management.  
Mr. Bruce Palin at the Office of Land Quality (317-233- 6591) can provide information regarding the 
current status of these permits.  Additionally, Valerie Tachtiris at the Indiana Attorney General ’s Office 
(317-232-6290) can provide the latest developments on any ongoing legal actions involving the site .  I 
hope this information is helpful and if you have any further questions , please do not hesitate to contact 
me.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/04/2010 10:42 PM -----

From: "Vuckovich, Julie (Bayh)" <Julie_Vuckovich@bayh.senate.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 07/26/2010 11:33 AM
Subject: RE: VIM Recycling

Paul,

Just checking in to see if there is a possibility of VIM being shut down? Thanks,

Julie

 

Julie Vuckovich

Regional Director

Office of U.S. Senator Evan Bayh

130 S. Main Street, #110

South Bend, IN 46601

574-236-8302 - phone

574-236-8319 - fax

julie_vuckovich@bayh.senate.gov

 

 

 

From: Craig Fry [mailto:cfry@iga.in.gov] 
Sent: Tuesday, July 13, 2010 9:06 PM
To: Ruesch.Paul@epamail.epa.gov
Cc: Walts.Alan@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
japalin@idem.in.gov; jgreeson@dhs.in.gov; Steketee.John@epamail.epa.gov; kengland@idem.in.gov; 
msnyder@dhs.in.gov; Beckmann.Ronna@epamail.epa.gov; rroudebu@idem.in.gov; 



Downey.Shannon@epamail.epa.gov; valerie.tachtiris@atg.in.gov; Sypniewski.Bruce@epamail.epa.gov; 
Marilyn Cage; kim.ferraro@leafindiana.org; gfzoeller@atg.in.gov
Subject: RE: VIM Recycling

 
Paul,

 

Your overall history with VIM only shows a commitment to VIM Recycling , Inc. There has been a total 

disregard for the health and safety of Elkhart’s Baugo North Neighborhood.  You have become a 

facilitator of illegal practices, not a regulator for environmental laws and regulations.

 

When we first spoke, you were outraged at the conditions at VIM.  You warned VIM that they were not 

following safe workplace practices the day before the second worker was killed on the site.  You 

pledged to me that next day that you would have VIM closed.  What happened?  

 

You said you worked side by side with VIM employees to ensure that they were following the Order  – 

you even were instrumental in assuring their reporting requirements.  You spoke of your ability to 

communicate with VIM workers when Ken Will (owner of VIM) could not.  Most of the workers only 

spoke Spanish, a language in which you are fluent and Ken Will is not.  Knowing that both workers that 

were killed and the one that was severely burned were undocumented workers , did you or the EPA ever 

ask the Department of Justice to check on the status of  these  workers at VIM?   If not, why not?  

 

Please answer these questions for me:

1.       When will all of the C pile be removed?  There is an Order that covers that.

2.       How can VIM be allowed to operate without the appropriate permits , including a solid 

waste permit?

3.       The Attorney General of the State of Indiana filed two suits against VIM.  One of them 

includes nonpayment of the Air permit (not to mention the other lawsuits by the Office of 

Homeland Security, Department of the State Fire Marshall and IDEM).  

4.       Why are you assisting a company that has consistently failed to follow local , state, and 

federal laws? 

5.       When are going to do something that actually protects the people of the Baugo North  

Neighborhood?

 

In the very beginning we asked that you not assist VIM.  If you wanted to oversee the project, you 

should have done just that – oversee.  You were hands on to make sure that VIM did not fail.  We 

pleaded that if you just oversaw their work that VIM would not complete the task and their failure  

would have allowed closure of that site.  Your actions allowed VIM to stay in business at the expense of 

the neighbors.   EPA’s presence allowed VIM and the elected officials who allowed 10 years of 

violations at VIM to legitimize its existence.  That is why EPA was asked back by IDEM and Elkhart 

County – to further legitimize VIM.  

 

These e-mails you shotgun to everyone does nothing but attempt to cover your own behind .  

Meanwhile, the Baugo North Neighborhood is still plagued with health issues – including but not limited 

to nose bleeds, upper respiratory illnesses, and rashes -  mirroring the Katrina trailer inhabitants (but 

documented in the Elkhart media prior to Katrina) and has lost the use and enjoyment of their property.  

(For those recent to the situation, VIM was a repository of refuse from the manufactured housing 

industry, some of which built the Katrina trailers.)

 



We plead one more time - Please do the right thing; the legal thing:  close VIM!

 

Rep. Craig R. Fry

Indiana State Representative

House District 5

 

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Tuesday, July 13, 2010 7:37 PM
To: kim.ferraro@leafindiana.org
Cc: Walts.Alan@epamail.epa.gov; Newton.Cheryl@epamail.epa.gov; Hassan.Jacob@epamail.epa.gov; 
japalin@idem.in.gov; jgreeson@dhs.in.gov; Steketee.John@epamail.epa.gov; kengland@idem.in.gov; 
Marilyn Cage; msnyder@dhs.in.gov; Beckmann.Ronna@epamail.epa.gov; rroudebu@idem.in.gov; 
Downey.Shannon@epamail.epa.gov; valerie.tachtiris@atg.in.gov; Sypniewski.Bruce@epamail.epa.gov
Subject: Re: VIM Recycling

 

Kim - 

Thank you for sharing your concerns.  Although we did not meet your expectations in this instance, I hope 
our overall history with VIM shows EPA's commitment to working with the community to ensure on-going 
and effective communication.  Though VIM completed work on EPA's Administrative Consent Order late 
last year, IDEM and Elkhart County requested our continued assistance to ensure that the perimeter berm 
surrounding the north end of the site is a safe and effective buffer between the site and the community.  
During this project, EPA field staff are making regular visits to the site through project completion, which is 
expected shortly.   We informed the community of how to file odor complaints and are committed to  

respond as quickly as possible to any complaints that arise. 

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/12/2010 09:59 AM

To Julie Gevrenov, Susan Mooney, Dolly Tong, Burdell 
Chapman, Donna Twickler, Rebecca Geyer, Jacob Hassan, 
Briana Bill, Janet Haff, Jennifer Wyatt, Julie Schilf, Desiree 
Castro, Sheila Batka

cc James Morris, John Steketee, Mary Setnicar, Andrew 
Tschampa, Cheryl Newton, Brian Barwick, Andre 
Daugavietis, Shannon Downey, THOMAS ALCAMO, Jean 
Hogan-Chereskin, Ann Wentz, David Petrovski, Donald 
Heller, William Damico, Duncan Campbell, Mark Restaino, 
Maryann Suero, Margaret Jones, David Star, Edward Master, 
Thomas Manning, Thomas Matheson, Lucy Stanfield, 
Christine Klemme, Marie Oliver, Mary Villarreal, Rita Garner, 
Ethel Crisp, George Stone, Eric Holbus, RafaelP Gonzalez, 
Mario Mangino, Gary Victorine, Robert Egan, Daniel Mazur, 
Colleen Olsberg, Peter Ramanauskas, Mirtha Capiro, Juan 
Thomas, Daniel Chachakis, Seth Dibblee, Holly McDonald, 
Todd Ramaly, Jose Cisneros, Kendall Moore, Kenneth 
Zolnierczyk, Sharon Travis

bcc

Subject News

Hi Everyone - 

Many of you know this by now, but I recently accepted a position in Superfund as an On Scene 
Coordinator.  After 19 years in the solid waste program, it is time for a change and new challenges for me.  
I am looking forward to joining the emergency response program and bringing the RCRA solid waste  
perspective along with me.  I have really appreciated both the opportunity to work in RCRA and the 
privilege to work with each of you.  It is not final yet, but it looks like this change will be effective in early  
October.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/18/2010 10:07 AM

To Susan Mooney, Jerri-Anne Garl

cc John Steketee, Shannon Downey

bcc

Subject VIM Control R5-10-001-3669

Attached is the latest control letter from IN State Rep. Craig Fry on the VIM site.  

Nothing new here, other than 1) he states he never received a reply to his 7/13/10 email, and 2) he 
requests a meeting (in person or by telephone) with the Regional Administrator.  With regards to the 
7/13/10 email, this correspondence was controlled and we mailed a response on  7/21/10 (copy attached), 
but it was returned to sender with delivery attempted - address unknown.  It was received back on 7/30/10 
and we re-mailed it on 8/2/10 with the original envelope showing it was returned, so I am guessing that our 
letters crossed in the mail.

Our reply to this latest control can include that explanation , and a copy of the 7/21/10 response letter.  But 
with regards to the request for the meeting with the RA, I see 3 options:

1) Respectfully deny it
2) Offer to talk by phone
3) Offer to meet in person

If you could ask Bruce to run these options (with a bit of the background on this case and these repeated 
inquiries from Rep. Fry please) past the RA to get her read on the situation, this would help me in crafting 
a reply to the control letter, WHICH IS DUEWHICH IS DUEWHICH IS DUEWHICH IS DUE     8888////23232323////10101010....    Ronna Beckmann in Congressional Affairs may also 
be of help her as she is familiar with the site and the correspondence with Rep . Fry.

As background I am attaching 3 past controlled responses (to Rep. Fry, 5/5/09, to Marilyn Cage, his 
legislative assistant, 10/28/09, and to Rep. Fry, 7/21/10) so you have our historic communications with  
this Rep. Fry and his staff.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/19/2010 02:26 PM

To Shannon Downey, Paul Ruesch

cc

bcc

Subject Fw: VIM Control R5-10-001-3669

FYI.  Tue., Wed. & Thur. are best for me, but I will come in on Mon. or Fri. if I need to.. Thanks.  John.
----- Forwarded by John Steketee/R5/USEPA/US on 08/19/2010 02:25 PM -----

From: Eric Cohen/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Bertram Frey/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Louise 

Gross/R5/USEPA/US@EPA, Robert Kaplan/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA

Date: 08/19/2010 02:00 PM
Subject: Re: Fw: VIM Control R5-10-001-3669

thanks john. i think we'll need to brief the RA and find out how she wishes to deal with sen. fry

John Steketee 08/19/2010 09:14:27 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Robert Kaplan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA

Date: 08/19/2010 09:14 AM
Subject: Fw: VIM Control R5-10-001-3669

----- Forwarded by John Steketee/R5/USEPA/US on 08/19/2010 09:14 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 08/18/2010 10:07 AM
Subject: VIM Control R5-10-001-3669

Attached is the latest control letter from IN State Rep. Craig Fry on the VIM site.  

[attachment "R5-10-001-3669 rep fry control 80410.PDF" deleted by Eric Cohen/R5/USEPA/US] 

Nothing new here, other than 1) he states he never received a reply to his 7/13/10 email, and 2) he 
requests a meeting (in person or by telephone) with the Regional Administrator.  With regards to the 
7/13/10 email, this correspondence was controlled and we mailed a response on  7/21/10 (copy attached), 
but it was returned to sender with delivery attempted - address unknown.  It was received back on 7/30/10 
and we re-mailed it on 8/2/10 with the original envelope showing it was returned, so I am guessing that our 
letters crossed in the mail.

Our reply to this latest control can include that explanation , and a copy of the 7/21/10 response letter.  But 
with regards to the request for the meeting with the RA, I see 3 options:

1) Respectfully deny it
2) Offer to talk by phone
3) Offer to meet in person



If you could ask Bruce to run these options (with a bit of the background on this case and these repeated 
inquiries from Rep. Fry please) past the RA to get her read on the situation, this would help me in crafting 
a reply to the control letter, WHICH IS DUEWHICH IS DUEWHICH IS DUEWHICH IS DUE     8888////23232323////10101010....    Ronna Beckmann in Congressional Affairs may also 
be of help her as she is familiar with the site and the correspondence with Rep . Fry.

As background I am attaching 3 past controlled responses (to Rep. Fry, 5/5/09, to Marilyn Cage, his 
legislative assistant, 10/28/09, and to Rep. Fry, 7/21/10) so you have our historic communications with  
this Rep. Fry and his staff.

[attachment "rep fry response 50509.PDF" deleted by Eric Cohen/R5/USEPA/US] [attachment 
"R5-09-001-5562 fry response 102809.pdf" deleted by Eric Cohen/R5/USEPA/US] [attachment "rep fry 
response 72110.PDF" deleted by Eric Cohen/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/19/2010 05:04 PM

To Jerri-Anne Garl

cc Ronna Beckmann, John Steketee, Shannon Downey, Susan 
Mooney

bcc

Subject draft reply R5-

I have not heard one way or another from Bruce yet, but this draft reply assumes that the RA is going to 
have a phone discussion.  If this ends up being the case, this could be the response we send up for 
signature on 8/23, and I will prepare a briefing for the RA in which ORC, ARD and LCD could bring her up 
to speed on the site as well as the communications history with Rep . Fry.

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/19/2010 05:08 PM

To Charmagne Ackerman, Genevieve Damico

cc John Steketee, Terry Branigan, Ronna Beckmann, Shannon 
Downey

bcc

Subject Fw: VIM Control R5-10-001-3669

Hi Genevieve and Charmagne - Just as a heads up, we continue to get negative correspondence from a 
state representative on the VIM Elkhart site.  I am thinking that we are going to be in the RA's office 
sooner than later providing a briefing on the site, especially if she decides to talk to him.  You may want to 
put some talking points together on the Title V petition and be ready to roll next week .  I am preparing a 
briefing paper and will shoot it your way to add your stuff .

----- Forwarded by Paul Ruesch/R5/USEPA/US on 08/19/2010 05:05 PM -----

From: Paul Ruesch/R5/USEPA/US
To: Susan Mooney/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 08/18/2010 10:07 AM
Subject: VIM Control R5-10-001-3669

Attached is the latest control letter from IN State Rep. Craig Fry on the VIM site.  

Nothing new here, other than 1) he states he never received a reply to his 7/13/10 email, and 2) he 
requests a meeting (in person or by telephone) with the Regional Administrator.  With regards to the 
7/13/10 email, this correspondence was controlled and we mailed a response on  7/21/10 (copy attached), 
but it was returned to sender with delivery attempted - address unknown.  It was received back on 7/30/10 
and we re-mailed it on 8/2/10 with the original envelope showing it was returned, so I am guessing that our 
letters crossed in the mail.

Our reply to this latest control can include that explanation , and a copy of the 7/21/10 response letter.  But 
with regards to the request for the meeting with the RA, I see 3 options:

1) Respectfully deny it
2) Offer to talk by phone
3) Offer to meet in person

If you could ask Bruce to run these options (with a bit of the background on this case and these repeated 
inquiries from Rep. Fry please) past the RA to get her read on the situation, this would help me in crafting 
a reply to the control letter, WHICH IS DUEWHICH IS DUEWHICH IS DUEWHICH IS DUE     8888////23232323////10101010....    Ronna Beckmann in Congressional Affairs may also 
be of help her as she is familiar with the site and the correspondence with Rep . Fry.

As background I am attaching 3 past controlled responses (to Rep. Fry, 5/5/09, to Marilyn Cage, his 
legislative assistant, 10/28/09, and to Rep. Fry, 7/21/10) so you have our historic communications with  
this Rep. Fry and his staff.

--------------------------------------------------
Paul Ruesch



Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/19/2010 05:20 PM

To Ronna Beckmann, Karen Thompson, Mick Hans

cc Shannon Downey, John Steketee, Jerri-Anne Garl, Susan 
Mooney, Charmagne Ackerman, Genevieve Damico, Terry 
Branigan

bcc

Subject FYI - Latest VIM Press

FYI - These latest articles in the Elkhart Truth are likely the inspiration for the latest inquiries on VIM  - it 
appears there is a new owner/operator potentially in the works - 

http://www.etruth.com/Know/News/Story.aspx?ID=519761

http://www.etruth.com/Know/News/Story.aspx?ID=519695

http://www.etruth.com/Know/News/Story.aspx?ID=520649

http://www.etruth.com/Know/News/Story.aspx?ID=520705

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/20/2010 01:11 PM

To Stephen Mendoza

cc Eric Cohen, Jerri-Anne Garl, Leverett Nelson, Louise Gross, 
Paul Ruesch, Shannon Downey, Susan Mooney, Terry 
Branigan

bcc

Subject Re: *Confidential: Attorney Client Privilege, Attorney Work 
Product, Confidential--Re:VIM,  draft RA reply to Rep. Fry

My edits.  Thanks.  John.

Stephen Mendoza 08/20/2010 08:50:18 AMSteve  Stephen P. Mendoza, Section...

From: Stephen Mendoza/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne 

Garl/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA

Cc: Eric Cohen/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA

Date: 08/20/2010 08:50 AM
Subject: *Confidential: Attorney Client Privilege, Attorney Work Product, Confidential--Re:VIM,  draft RA 

reply to Rep. Fry

[attachment "DRAFT rep fry response R5-10-001-3669-sm.docx" deleted by John 
Steketee/R5/USEPA/US] 

fàxäxfàxäxfàxäxfàxäx 

Stephen P. Mendoza, Section Chief 
Office of Regional Counsel, Region 5 
U.S. Environmental Protection Agency 
77 W. Jackson Boulevard 
Mail Code C-14J 
Chicago, IL 60604-3590 
(312) 886-6852 
Mendoza.Stephen@EPA.gov 

John Steketee 08/20/2010 05:59:57 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Robert Kaplan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA

Date: 08/20/2010 05:59 AM
Subject: Fw: draft reply R5-



----- Forwarded by John Steketee/R5/USEPA/US on 08/20/2010 05:59 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: Ronna Beckmann/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Susan Mooney/R5/USEPA/US@EPA
Date: 08/19/2010 05:04 PM
Subject: draft reply R5-

I have not heard one way or another from Bruce yet, but this draft reply assumes that the RA is going to 
have a phone discussion.  If this ends up being the case, this could be the response we send up for 
signature on 8/23, and I will prepare a briefing for the RA in which ORC, ARD and LCD could bring her up 
to speed on the site as well as the communications history with Rep . Fry.

[attachment "DRAFT rep fry response R5-10-001-3669.docx" deleted by Stephen 
Mendoza/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/20/2010 06:51 PM

To John Steketee, Ronna Beckmann

cc Eric Cohen, Jerri-Anne Garl, Leverett Nelson, Louise Gross, 
Shannon Downey, Stephen Mendoza, Susan Mooney, Terry 
Branigan

bcc

Subject Re: *Confidential: Attorney Client Privilege, Attorney Work 
Product, Confidential--Re:VIM,  draft RA reply to Rep. Fry

Thanks to everyone for their thoughtful input and suggestions on the response.  The RA has directed 
Bruce and I to make ourselves available to meet with Rep. Fry, and this is reflected in the attached 
response which will be going through sign off Monday, 8/23, our due date for this control.

 --------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

John Steketee 08/20/2010 01:11:34 PMMy edits.  Thanks.  John.

From: John Steketee/R5/USEPA/US
To: Stephen Mendoza/R5/USEPA/US@EPA
Cc: Eric Cohen/R5/USEPA/US@EPA, Jerri-Anne Garl/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Louise Gross/R5/USEPA/US@EPA, Paul 
Ruesch/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA

Date: 08/20/2010 01:11 PM
Subject: Re: *Confidential: Attorney Client Privilege, Attorney Work Product, Confidential--Re:VIM,  draft RA 

reply to Rep. Fry

My edits.  Thanks.  John.

[attachment "DRAFT rep fry response R5-10-001-3669-sm&jps.docx" deleted by Paul 
Ruesch/R5/USEPA/US] 

Stephen Mendoza 08/20/2010 08:50:18 AMSteve  Stephen P. Mendoza, Section...

From: Stephen Mendoza/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Jerri-Anne 

Garl/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA, Susan 
Mooney/R5/USEPA/US@EPA

Cc: Eric Cohen/R5/USEPA/US@EPA, Leverett Nelson/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA

Date: 08/20/2010 08:50 AM
Subject: *Confidential: Attorney Client Privilege, Attorney Work Product, Confidential--Re:VIM,  draft RA 

reply to Rep. Fry



[attachment "DRAFT rep fry response R5-10-001-3669-sm.docx" deleted by John 
Steketee/R5/USEPA/US] 

fàxäxfàxäxfàxäxfàxäx 

Stephen P. Mendoza, Section Chief 
Office of Regional Counsel, Region 5 
U.S. Environmental Protection Agency 
77 W. Jackson Boulevard 
Mail Code C-14J 
Chicago, IL 60604-3590 
(312) 886-6852 
Mendoza.Stephen@EPA.gov 

John Steketee 08/20/2010 05:59:57 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Robert Kaplan/R5/USEPA/US@EPA, Bertram Frey/R5/USEPA/US@EPA, Leverett 

Nelson/R5/USEPA/US@EPA, Eric Cohen/R5/USEPA/US@EPA, Stephen 
Mendoza/R5/USEPA/US@EPA, Terry Branigan/R5/USEPA/US@EPA, Louise 
Gross/R5/USEPA/US@EPA

Date: 08/20/2010 05:59 AM
Subject: Fw: draft reply R5-

----- Forwarded by John Steketee/R5/USEPA/US on 08/20/2010 05:59 AM -----

From: Paul Ruesch/R5/USEPA/US
To: Jerri-Anne Garl/R5/USEPA/US@EPA
Cc: Ronna Beckmann/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA, Shannon 

Downey/R5/USEPA/US@EPA, Susan Mooney/R5/USEPA/US@EPA
Date: 08/19/2010 05:04 PM
Subject: draft reply R5-

I have not heard one way or another from Bruce yet, but this draft reply assumes that the RA is going to 
have a phone discussion.  If this ends up being the case, this could be the response we send up for 
signature on 8/23, and I will prepare a briefing for the RA in which ORC, ARD and LCD could bring her up 
to speed on the site as well as the communications history with Rep . Fry.

[attachment "DRAFT rep fry response R5-10-001-3669.docx" deleted by Stephen 
Mendoza/R5/USEPA/US] 
--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov
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09/02/2010 01:51 AM

To Ronna Beckmann

cc Bruce Sypniewski, "gawlinski denise", Jerri-Anne Garl, 
"Mooney John", Susan Mooney, Desiree Castro, John 
Steketee, Shannon Downey, Jacob Hassan

bcc

Subject Re: VIM Rep. Fry Letter

Here is one a bit stronger.  If everyone could please send their comments on this version to my Section  
Chief Susan Mooney, she will incorporate them and send to Desiree to prepare to send up the chain  
again.  Thanks for your time and input on this revised letter .

--------------------------------------------------
Paul Ruesch
Municipal & Industrial Materials Section
U.S. EPA Region 5
77 West Jackson Blvd. (LM-8J)
Chicago, Illinois USA 60604-3590
Cell: 001 312/617-7212
Nextel: 109*423917*15
Office: 001 312/886-7898
Email: ruesch.paul@epa.gov

Ronna Beckmann 09/01/2010 06:01:11 PMYes, if LCD could add a few sentenc...

From: Ronna Beckmann/R5/USEPA/US
To: Bruce Sypniewski/R5/USEPA/US@EPA
Cc: "gawlinski denise" <gawlinski.denise@epa.gov>, Jerri-Anne Garl/R5/USEPA/US@EPA, "Mooney 

John" <Mooney.John@epa.gov>, Paul Ruesch/R5/USEPA/US@EPA
Date: 09/01/2010 06:01 PM
Subject: Re: VIM Rep. Fry Letter

Yes, if LCD could add a few sentences to the attached draft, that would be greatly appreciated. 

Ronna Landy Beckmann
Office of the Regional Administrator
U.S. Environmental Protection Agency, Region 5
312-886-0689

[attachment "VIM R5-10-001-3669 v090110.docx" deleted by Paul Ruesch/R5/USEPA/US] 

Bruce Sypniewski 09/01/2010 05:59:26 PMHello, I'm in favor of Bharat's sugges...

From: Bruce Sypniewski/R5/USEPA/US
To: Ronna Beckmann/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA, "Mooney John" <Mooney.John@epa.gov>, "gawlinski denise" 

<gawlinski.denise@epa.gov>, Jerri-Anne Garl/R5/USEPA/US@EPA
Date: 09/01/2010 05:59 PM
Subject: Re: VIM Rep. Fry Letter

Hello,



I'm in favor of Bharat's suggestion.  I am copying Jerri should you need additional details for the letter.

Thanks,

Bruce.

-----------------

Sent by EPA Wireless E-Mail Services

  From: Ronna Beckmann

  Sent: 09/01/2010 05:39 PM CDT

  To: Sypniewski.Bruce@epa.gov

  Cc: Paul Ruesch; Mooney.John@epa.gov; gawlinski.denise@epa.gov

  Subject: VIM Rep. Fry Letter

Bruce, 

I understand that Paul is out of the office and would appreciate your help closing the loop on this letter .  I 
finally had the opportunity to talk to Bharat about the letter today and his main concern is that the  

language isn't strong enough.  Please see the attached and let me know what you think. 

Thanks, 

Ronna Landy Beckmann
Office of the Regional Administrator
U.S. Environmental Protection Agency, Region 5
312-886-0689
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09/07/2010 01:20 PM

To John Steketee, Shannon Downey

cc

bcc

Subject Final VIM control response

John and Shannon,

FYI, attached is the final control response for the recent inquiry from Representative Fry .

Susan Mooney
Acting Section Chief, Municipal and Industrial Materials Section
U.S. EPA Region 5 (LM-8J)
77 West Jackson Boulevard
Chicago, IL  60604
312/886-3585
Fax: 312/692-2196
email: mooney.susan@epa.gov
http://www.epa.gov/Region5/solidwaste
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09/15/2010 02:32 PM

To Shannon Downey

cc Brent Marable, Paul Ruesch

bcc

Subject Re: VIM Award

Great.  Much appreciated.  Thanks.

Shannon Downey 09/15/2010 02:32:02 PMYes, ARD is drafting something up now.

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 09/15/2010 02:32 PM
Subject: Re: VIM Award

Yes, ARD is drafting something up now.

John Steketee 09/15/2010 02:24:02 PMShannon and/or Paul:  Are either LCD...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 09/15/2010 02:24 PM
Subject: VIM Award

Shannon and/or Paul:

Are either LCD or ARD nominating the VIM matter for an award this year?  Just curious, as there 
had been some talk of that many months ago.  Thanks.

-John
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09/24/2010 09:55 AM

To Mary Setnicar

cc Robert Kaplan, Bertram Frey, Eric Cohen, Leverett Nelson, 
Stephen Mendoza, Shannon Downey, Paul Ruesch

bcc

Subject Re: VIM petition scans

Thanks.  This issue appears to be between LEAF & IDEM, therefore, I don't see any need for LCD 
involvement, unless such involvement is request by IDEM.  If such a request is made, then I recommend 
the matter
be assigned to another ORC attorney to avoid any commingling (enforcement & permitting) issues, or any 
appearance thereof.

Mary Setnicar 09/24/2010 09:27:14 AMper our e-mail exchange, here are scan...

From: Mary Setnicar/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 09/24/2010 09:27 AM
Subject: VIM petition scans

per our e-mail exchange, here are scans of the transmittal letter and petition (minus the 500 or so 
signatures)

___________________________________________
Mary Setnicar 
Chief, RCRA/TSCA Programs Section
U.S. EPA Region 5; 77 W. Jackson Blvd. (LR-8J)
Chicago, IL 60604
tel:  312/886-0976; FAX:  312/692-2027
e-mail:  setnicar.mary@epa.gov
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10/21/2010 08:16 PM

To "Woodlee, Bonnie", "Jacob Hassan", "Shannon Downey"

cc japalin

bcc

Subject Re: VIM Recycling

Bonnie - I just went around and thru VIM. There's nothing going on or problems that are generating odors. 

I drove the neighborhood and did see the haze and detected the odor .  This odor and haze is without doubt from the 

numerous residents burning leaves in their yards as well as garbage in their burn barrels.  I noticed the same thing 

last year at this same exact time of year. 

The smoldering fire in the C pile has been out since December of last year.  EPA, IDEM and Baugo FD continue to 

keep an eye on VIM for fires. 

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu]

  Sent: 10/21/2010 08:29 PM GMT

  To: Paul Ruesch

  Subject: VIM Recycling

Dear Mr. Ruesch,
 
The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to our 
neighborhood, as well as a lingering haze.  I thought this problem had been resolved, but it 
definitely has not!  As a resident of the Baugo North Neighborhood for 22 years, I can honestly 
say that VIM does NOT belong in this location!  This operation belongs in a remote location, far 
away from residential neighborhoods.  We have suffered enough!
 
Your dire help is needed in restoring fresh, clean air to the citizens who have resided here long 
before this unrelenting wood recycler moved in and polluted our air!  No one really knows what 
the long term health consequences will be for us – and who will pay for the medical expenses 
when this culminates in ill health for us?  Who will restore our quality of life?  I believe it is very 
unfair to allow this to continue.  
 
Any and all assistance you can give in helping us reclaim clean air and quality living will be very 
much appreciated!
 
Sincerely,
 

UÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxx
29937 Oregon Ave

Elkhart, IN  46516
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10/22/2010 07:04 AM

To Cheryl Newton

cc "Bruce Sypniewski", Shannon Downey, Brent Marable

bcc

Subject Re: Fw: VIM Recycling

Shannon is our person.  I'll have her make the contact
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Cheryl Newton 10/21/2010 04:12:19 PMDo we still have folks on VIM?  Can so...

From: Cheryl Newton/R5/USEPA/US
To: "George Czerniak" <Czerniak.George@epa.gov>, "Bruce Sypniewski" 

<Sypniewski.Bruce@epa.gov>
Date: 10/21/2010 04:12 PM
Subject: Fw: VIM Recycling

Do we still have folks on VIM?  Can someone connect with this person?  Thanks

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu]

  Sent: 10/21/2010 08:30 PM GMT

  To: Cheryl Newton

  Subject: VIM Recycling

Dear Ms. Newton,
 
The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to our 
neighborhood, as well as a lingering haze.  I thought this problem had been resolved, but it 
definitely has not!  As a resident of the Baugo North Neighborhood for 22 years, I can honestly 
say that VIM does NOT belong in this location!  This operation belongs in a remote location, far 
away from residential neighborhoods.  We have suffered enough!
 
Your dire help is needed in restoring fresh, clean air to the citizens who have resided here long 
before this unrelenting wood recycler moved in and polluted our air!  No one really knows what 
the long term health consequences will be for us – and who will pay for the medical expenses 
when this culminates in ill health for us?  Who will restore our quality of life?  I believe it is very 
unfair to allow this to continue.  
 
Any and all assistance you can give in helping us reclaim clean air and quality living will be very 
much appreciated!
 
Sincerely,
 



UÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxx
29937 Oregon Ave

Elkhart, IN  46516
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10/22/2010 07:18 AM

To George Czerniak

cc Brent Marable, Shannon Downey, "Bruce Sypniewski"

bcc

Subject Re: Fw: VIM Recycling

Thanks!

George Czerniak 10/22/2010 07:04:25 AMShannon is our person.  I'll have her...

From: George Czerniak/R5/USEPA/US
To: Cheryl Newton/R5/USEPA/US@EPA
Cc: "Bruce Sypniewski" <Sypniewski.Bruce@EPA.GOV>, Shannon Downey/R5/USEPA/US@EPA, 

Brent Marable/R5/USEPA/US@EPA
Date: 10/22/2010 07:04 AM
Subject: Re: Fw: VIM Recycling

Shannon is our person.  I'll have her make the contact
Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Cheryl Newton 10/21/2010 04:12:19 PMDo we still have folks on VIM?  Can so...

From: Cheryl Newton/R5/USEPA/US
To: "George Czerniak" <Czerniak.George@epa.gov>, "Bruce Sypniewski" 

<Sypniewski.Bruce@epa.gov>
Date: 10/21/2010 04:12 PM
Subject: Fw: VIM Recycling

Do we still have folks on VIM?  Can someone connect with this person?  Thanks

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu]

  Sent: 10/21/2010 08:30 PM GMT

  To: Cheryl Newton

  Subject: VIM Recycling

Dear Ms. Newton,
 
The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to our 
neighborhood, as well as a lingering haze.  I thought this problem had been resolved, but it 
definitely has not!  As a resident of the Baugo North Neighborhood for 22 years, I can honestly 
say that VIM does NOT belong in this location!  This operation belongs in a remote location, far 
away from residential neighborhoods.  We have suffered enough!
 
Your dire help is needed in restoring fresh, clean air to the citizens who have resided here long 
before this unrelenting wood recycler moved in and polluted our air!  No one really knows what 



the long term health consequences will be for us – and who will pay for the medical expenses 
when this culminates in ill health for us?  Who will restore our quality of life?  I believe it is very 
unfair to allow this to continue.  
 
Any and all assistance you can give in helping us reclaim clean air and quality living will be very 
much appreciated!
 
Sincerely,
 

UÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxx
29937 Oregon Ave

Elkhart, IN  46516
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""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

10/22/2010 08:38 AM
Please respond to

<kim.ferraro@leafindiana.org>

To Paul Ruesch, japalin, "'Palin, Bruce'", Shannon Downey, 
Alan Walts

cc stutsman2, "'NB-L-Joyce & Jack A. Bellows'", "'BUS - Marilyn 
Cage'", "'Craig Fry'"

bcc

Subject VIM Recycling

Despite Paul Reusch's assessment (below), the attached photo shows clearly 
that the ever-growing waste piles at VIM are indeed emitting smoke . Given the 
uncontrolled growth of waste wood at the site, when (not if) that place blows 
up in flames again, any death or injury is on EPA's and IDEM's hands.

By the way, I understand IDEM fought successfully in court last week for cost  
recovery to have VIM's illicit site in Warsaw cleaned up. Can someone explain 
to me why the same dump in Elkhart is okay?

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Friday, October 22, 2010 7:52 AM
To: BUS - Kim Ferraro; BUS - Marilyn Cage; NB-L-Joyce & Jack A. Bellows
Subject: Fwd: VIM Recycling

A reply to Bonnie Woodlee from our illustrious Paul Ruesch .  Go figure.  
That's the problem - we've been exposed to VIM for so many years that we can  
tell the difference between VIM and plain old burning leaves .  

Barb
  
----- Forwarded Message -----
From: "Bonnie Woodlee" <woodleb@bethelcollege.edu>
To: "Ruesch Paul" <Ruesch.Paul@epamail.epa.gov>
Sent: Friday, October 22, 2010 8:16:11 AM
Subject: RE: VIM Recycling

This did not smell like burning leaves or garbage – it smelled like VIM. 

  

Bonnie Woodlee 

Senior Administrative Assistant 

Education Department 



Bethel College 

1001 Bethel Circle 

Mishawaka, IN  46545 

Phone: (574) 807-7019 

Fax: (574) 257-3434 

woodleb@bethelcollege.edu 

  

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, October 21, 2010 9:17 PM 
To: Woodlee, Bonnie; Jacob Hassan; Shannon Downey 
Cc: japalin@idem.in.gov 
Subject: Re: VIM Recycling 

  

Bonnie - I just went around and thru VIM. There's nothing going on or problems 
that are generating odors. 

I drove the neighborhood and did see the haze and detected the odor .  This 
odor and haze is without doubt from the numerous residents burning leaves in  
their yards as well as garbage in their burn barrels .  I noticed the same 
thing last year at this same exact time of year. 

The smoldering fire in the C pile has been out since December of last year .  
EPA, IDEM and Baugo FD continue to keep an eye on VIM for fires . 

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu] 
  Sent: 10/21/2010 08:29 PM GMT 
  To: Paul Ruesch 
  Subject: VIM Recycling 

  

Dear Mr. Ruesch, 

  

The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to 
our neighborhood, as well as a lingering haze.  I thought this problem had 
been resolved, but it definitely has not!  As a resident of the Baugo North 
Neighborhood for 22 years, I can honestly say that VIM does NOT belong in this 
location!  This operation belongs in a remote location, far away from 
residential neighborhoods.  We have suffered enough! 

  

Your dire help is needed in restoring fresh, clean air to the citizens who 
have resided here long before this unrelenting wood recycler moved in and  
polluted our air!  No one really knows what the long term health consequences  
will be for us – and who will pay for the medical expenses when this 
culminates in ill health for us?  Who will restore our quality of life?  I 
believe it is very unfair to allow this to continue.  

  



Any and all assistance you can give in helping us reclaim clean air and  
quality living will be very much appreciated! 

  

Sincerely, 

  

Bonnie Woodlee 

29937 Oregon Ave 

Elkhart, IN  46516

101410-smoke.JPG101410-smoke.JPG
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10/22/2010 01:06 PM

To Shannon Downey, George Czerniak, Brent Marable

cc Paul Ruesch

bcc

Subject Re: VIM Recycling

Hi Shannon- I'm inclined to cut off the e-mail exchanges with her.  Maybe you, or you and George, could 
give her a call?  She may appreciate the personal touch.  I'd point out factually the limitations of the 
picture and our findings from the last visit .  If there's an opportunity to point out our own experience about 
other burning sources; she may not accept that very well but may be worth mentioning to get it in her  
mind.  Thanks

Shannon Downey

    ----- Original Message -----
    From: Shannon Downey
    Sent: 10/22/2010 11:51 AM CDT
    To: Cheryl Newton; George Czerniak; Brent Marable
    Cc: Paul Ruesch
    Subject: Fw: VIM Recycling

FYI.  This picture was taken with the sun behind it at sunset .  This could very well be steam.  There are no 
more sources of ignition at VIM, and Paul went for a visit and confirmed this.  Cheryl, when you came to 
tour VIM, you saw how many burn barrels were in the neighborhood as well .  The piles that remain behind 
at VIM after our Order are more or less dirt.  They do get warm, and as the temperatures drop, they will 
likely have some steam coming off of them.  I'm not really sure what else we can tell the citizens other  
than we have visited the site and confirmed there are no fires there, and their neighbors should stop 
burning so many leaves.  Should I tell Ms. Ferraro more or less the same thing Paul has already said?

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
----- Forwarded by Shannon Downey/R5/USEPA/US on 10/22/2010 11:47 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA, <japalin@idem.in.gov>, "'Palin, Bruce'" 

<BPALIN@idem.IN.gov>, Shannon Downey/R5/USEPA/US@EPA, Alan 
Walts/R5/USEPA/US@EPA

Cc: <stutsman2@frontier.com>, "'NB-L-Joyce & Jack A. Bellows'" <ejbellows@gmail.com>, "'BUS - 
Marilyn Cage'" <mcage@iga.in.gov>, "'Craig Fry'" <cfry@iga.in.gov>

Date: 10/22/2010 08:40 AM
Subject: VIM Recycling

Despite Paul Reusch's assessment (below), the attached photo shows clearly 
that the ever-growing waste piles at VIM are indeed emitting smoke . Given the 
uncontrolled growth of waste wood at the site, when (not if) that place blows 



up in flames again, any death or injury is on EPA's and IDEM's hands.

By the way, I understand IDEM fought successfully in court last week for cost  
recovery to have VIM's illicit site in Warsaw cleaned up. Can someone explain 
to me why the same dump in Elkhart is okay?

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Friday, October 22, 2010 7:52 AM
To: BUS - Kim Ferraro; BUS - Marilyn Cage; NB-L-Joyce & Jack A. Bellows
Subject: Fwd: VIM Recycling

A reply to Bonnie Woodlee from our illustrious Paul Ruesch .  Go figure.  
That's the problem - we've been exposed to VIM for so many years that we can  
tell the difference between VIM and plain old burning leaves .  

Barb
  
----- Forwarded Message -----
From: "Bonnie Woodlee" <woodleb@bethelcollege.edu>
To: "Ruesch Paul" <Ruesch.Paul@epamail.epa.gov>
Sent: Friday, October 22, 2010 8:16:11 AM
Subject: RE: VIM Recycling

This did not smell like burning leaves or garbage – it smelled like VIM. 

  

Bonnie Woodlee 

Senior Administrative Assistant 

Education Department 

Bethel College 

1001 Bethel Circle 

Mishawaka, IN  46545 

Phone: (574) 807-7019 

Fax: (574) 257-3434 

woodleb@bethelcollege.edu 

  



From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, October 21, 2010 9:17 PM 
To: Woodlee, Bonnie; Jacob Hassan; Shannon Downey 
Cc: japalin@idem.in.gov 
Subject: Re: VIM Recycling 

  

Bonnie - I just went around and thru VIM. There's nothing going on or problems 
that are generating odors. 

I drove the neighborhood and did see the haze and detected the odor .  This 
odor and haze is without doubt from the numerous residents burning leaves in  
their yards as well as garbage in their burn barrels .  I noticed the same 
thing last year at this same exact time of year. 

The smoldering fire in the C pile has been out since December of last year .  
EPA, IDEM and Baugo FD continue to keep an eye on VIM for fires . 

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu] 
  Sent: 10/21/2010 08:29 PM GMT 
  To: Paul Ruesch 
  Subject: VIM Recycling 

  

Dear Mr. Ruesch, 

  

The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to 
our neighborhood, as well as a lingering haze.  I thought this problem had 
been resolved, but it definitely has not!  As a resident of the Baugo North 
Neighborhood for 22 years, I can honestly say that VIM does NOT belong in this 
location!  This operation belongs in a remote location, far away from 
residential neighborhoods.  We have suffered enough! 

  

Your dire help is needed in restoring fresh, clean air to the citizens who 
have resided here long before this unrelenting wood recycler moved in and  
polluted our air!  No one really knows what the long term health consequences  
will be for us – and who will pay for the medical expenses when this 
culminates in ill health for us?  Who will restore our quality of life?  I 
believe it is very unfair to allow this to continue.  

  

Any and all assistance you can give in helping us reclaim clean air and  
quality living will be very much appreciated! 

  

Sincerely, 

  

Bonnie Woodlee 

29937 Oregon Ave 



Elkhart, IN  46516

[attachment "101410-smoke.JPG" deleted by Cheryl Newton/R5/USEPA/US]
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10/22/2010 01:28 PM

To Shannon Downey

cc Brent Marable, George Czerniak, Paul Ruesch

bcc

Subject Re: VIM Recycling

Thanks; that's my sense too.
Shannon Downey

    ----- Original Message -----
    From: Shannon Downey
    Sent: 10/22/2010 01:25 PM CDT
    To: Cheryl Newton
    Cc: Brent Marable; George Czerniak; Paul Ruesch
    Subject: Re: VIM Recycling

That sounds fine to me.  I also wanted to clarify one of Ms. Ferraro's assessments that the pile 
spontaneously combusted.  It did not.  What happened was there was an external source of fire (a 
baghouse exploded), and that subsequently caused the pile to catch on fire.  We can clarify that in our call  
to her as well.

I also just spoke with Paul, and he clarified to me that the C pile remnants are not steaming at all .  It's a 
separate mulch pile that was not involved in our order .  Paul also informed me that the C pile remnants 
are actually growing grass and other vegetation.  If they were truly in danger of catching on fire, they 
would not be supporting plant life.

In my experience, Kim Ferraro is general more reasonable via telephone. 

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

Cheryl Newton 10/22/2010 01:06:13 PMHi Shannon- I'm inclined to cut off the e...

From: Cheryl Newton/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Brent 

Marable/R5/USEPA/US@EPA
Cc: Paul Ruesch/R5/USEPA/US@EPA
Date: 10/22/2010 01:06 PM
Subject: Re: VIM Recycling

Hi Shannon- I'm inclined to cut off the e-mail exchanges with her.  Maybe you, or you and George, could 
give her a call?  She may appreciate the personal touch.  I'd point out factually the limitations of the 
picture and our findings from the last visit .  If there's an opportunity to point out our own experience about 
other burning sources; she may not accept that very well but may be worth mentioning to get it in her  
mind.  Thanks



Shannon Downey

    ----- Original Message -----
    From: Shannon Downey
    Sent: 10/22/2010 11:51 AM CDT
    To: Cheryl Newton; George Czerniak; Brent Marable
    Cc: Paul Ruesch
    Subject: Fw: VIM Recycling

FYI.  This picture was taken with the sun behind it at sunset .  This could very well be steam.  There are no 
more sources of ignition at VIM, and Paul went for a visit and confirmed this.  Cheryl, when you came to 
tour VIM, you saw how many burn barrels were in the neighborhood as well .  The piles that remain behind 
at VIM after our Order are more or less dirt.  They do get warm, and as the temperatures drop, they will 
likely have some steam coming off of them.  I'm not really sure what else we can tell the citizens other  
than we have visited the site and confirmed there are no fires there, and their neighbors should stop 
burning so many leaves.  Should I tell Ms. Ferraro more or less the same thing Paul has already said?

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html
----- Forwarded by Shannon Downey/R5/USEPA/US on 10/22/2010 11:47 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: Paul Ruesch/R5/USEPA/US@EPA, <japalin@idem.in.gov>, "'Palin, Bruce'" 

<BPALIN@idem.IN.gov>, Shannon Downey/R5/USEPA/US@EPA, Alan 
Walts/R5/USEPA/US@EPA

Cc: <stutsman2@frontier.com>, "'NB-L-Joyce & Jack A. Bellows'" <ejbellows@gmail.com>, "'BUS - 
Marilyn Cage'" <mcage@iga.in.gov>, "'Craig Fry'" <cfry@iga.in.gov>

Date: 10/22/2010 08:40 AM
Subject: VIM Recycling

Despite Paul Reusch's assessment (below), the attached photo shows clearly 
that the ever-growing waste piles at VIM are indeed emitting smoke . Given the 
uncontrolled growth of waste wood at the site, when (not if) that place blows 
up in flames again, any death or injury is on EPA's and IDEM's hands.

By the way, I understand IDEM fought successfully in court last week for cost  
recovery to have VIM's illicit site in Warsaw cleaned up. Can someone explain 
to me why the same dump in Elkhart is okay?

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104



fax: 464-0115

-----Original Message-----
From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Friday, October 22, 2010 7:52 AM
To: BUS - Kim Ferraro; BUS - Marilyn Cage; NB-L-Joyce & Jack A. Bellows
Subject: Fwd: VIM Recycling

A reply to Bonnie Woodlee from our illustrious Paul Ruesch .  Go figure.  
That's the problem - we've been exposed to VIM for so many years that we can  
tell the difference between VIM and plain old burning leaves .  

Barb
  
----- Forwarded Message -----
From: "Bonnie Woodlee" <woodleb@bethelcollege.edu>
To: "Ruesch Paul" <Ruesch.Paul@epamail.epa.gov>
Sent: Friday, October 22, 2010 8:16:11 AM
Subject: RE: VIM Recycling

This did not smell like burning leaves or garbage – it smelled like VIM. 

  

Bonnie Woodlee 

Senior Administrative Assistant 

Education Department 

Bethel College 

1001 Bethel Circle 

Mishawaka, IN  46545 

Phone: (574) 807-7019 

Fax: (574) 257-3434 

woodleb@bethelcollege.edu 

  

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, October 21, 2010 9:17 PM 
To: Woodlee, Bonnie; Jacob Hassan; Shannon Downey 
Cc: japalin@idem.in.gov 
Subject: Re: VIM Recycling 

  

Bonnie - I just went around and thru VIM. There's nothing going on or problems 
that are generating odors. 

I drove the neighborhood and did see the haze and detected the odor .  This 
odor and haze is without doubt from the numerous residents burning leaves in  



their yards as well as garbage in their burn barrels .  I noticed the same 
thing last year at this same exact time of year. 

The smoldering fire in the C pile has been out since December of last year .  
EPA, IDEM and Baugo FD continue to keep an eye on VIM for fires . 

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu] 
  Sent: 10/21/2010 08:29 PM GMT 
  To: Paul Ruesch 
  Subject: VIM Recycling 

  

Dear Mr. Ruesch, 

  

The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to 
our neighborhood, as well as a lingering haze.  I thought this problem had 
been resolved, but it definitely has not!  As a resident of the Baugo North 
Neighborhood for 22 years, I can honestly say that VIM does NOT belong in this 
location!  This operation belongs in a remote location, far away from 
residential neighborhoods.  We have suffered enough! 

  

Your dire help is needed in restoring fresh, clean air to the citizens who 
have resided here long before this unrelenting wood recycler moved in and  
polluted our air!  No one really knows what the long term health consequences  
will be for us – and who will pay for the medical expenses when this 
culminates in ill health for us?  Who will restore our quality of life?  I 
believe it is very unfair to allow this to continue.  

  

Any and all assistance you can give in helping us reclaim clean air and  
quality living will be very much appreciated! 

  

Sincerely, 

  

Bonnie Woodlee 

29937 Oregon Ave 

Elkhart, IN  46516

[attachment "101410-smoke.JPG" deleted by Cheryl Newton/R5/USEPA/US]
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10/22/2010 03:39 PM

To Shannon Downey, Alan Walts, Susan Mooney, Jacob 
Hassan, John Steketee, Cheryl Newton, Brent Marable, 
George Czerniak

cc

bcc

Subject Fw: VIM - neighborhood visit details

FYI IDEM was out there this morning with equipment. See observations below.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/22/2010 03:35 PM -----

From: "Hackel, Richard" <RHACKEL@idem.IN.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 10/22/2010 03:20 PM
Subject: FW: VIM - neighborhood visit details

-----Original Message-----
From: Hackel, Richard 
Sent: Friday, October 22, 2010 3:39 PM
To: Lawrence, David F; NORTH, DAVID
Cc: Palin, Bruce; England, Katherine; AYLESWORTH, MICHAEL; 
'brian.gonzales69@yahoo.com'
Subject: RE: VIM - neighborhood visit details

Here are data and pictures from VIM neighborhood this morning .

-----Original Message-----
From: Hackel, Richard 
Sent: Friday, October 22, 2010 2:07 PM
To: Lawrence, David F; NORTH, DAVID
Cc: Palin, Bruce; England, Katherine; AYLESWORTH, MICHAEL; 
'brian.gonzales69@yahoo.com'
Subject: RE: VIM Recycling

   I spent about 2 hours driving around the neighborhood using my nose and the  
Multi-Rae 5 gas monitor [CO, H2S, O2, VOC's, and LEL's], and visiting the 
facility.  I found little if anything.  Sometimes there were some odors in 
spots a number of blocks north of the facility, but then no odors closer to 
the facility.  I kept detailed notes which I will type up in a table and  
forward in a while, along with several pictures.
   Also, I did note several people burning leaves, usually in areas close to 
odors.  Additionally there was plenty of evidence of many other recent leaf  
fires]. From a safety view point I am concerned about this, since so many 
communities surrounding the area are issuing burn bans due to the dire drought  
conditions locally. In fact there was one fire in the area this week that  
jumped roads and burned for over a half mile with several fire departments  
called in to attack it.
   I also did an informal survey of 'burn barrels', and could observe at least 
20 from the road side, some with plastic debris in or around them.  For a 
neighborhood so concerned with air pollution, these activities are 
counterproductive to their concerns.
   The only activity at the facility was one 'compost' pile being worked with 
an excavator.  Odors there were weaker than in other areas of the 
neighborhood.



   I began to wonder about a synergy with leaf smoke.  While we are aware 
higher humidity can make odors more noticeable due to attachment to water  
particles in the air, I began to wonder if a very weak odor could be more 
pronounced in a similar way with smoke's carbon particles.

-----Original Message-----
From: Lawrence, David F 
Sent: Friday, October 22, 2010 10:30 AM
To: NORTH, DAVID
Cc: Hackel, Richard
Subject: FW: VIM Recycling
Importance: High

FYI. . .  I just asked Rich Hackel to swing by VIM on his way into the office , 
this morning.

-----Original Message-----
From: AYLESWORTH, MICHAEL 
Sent: Friday, October 22, 2010 10:18 AM
To: Lawrence, David F
Subject: Fw: VIM Recycling
Importance: High

--------------------------
Sent using BlackBerry

----- Original Message -----
From: Palin, Bruce
To: AYLESWORTH, MICHAEL
Sent: Fri Oct 22 09:53:31 2010
Subject: FW: VIM Recycling

Looks like Paul has handled it.  No need to send someone to check it out.

-----Original Message-----
From: Kim Ferraro [mailto:kim.ferraro@leafindiana.org] 
Sent: Friday, October 22, 2010 9:39 AM
To: Ruesch.Paul@epamail.epa.gov; Palin, Jason; Palin, Bruce; 
Downey.Shannon@epamail.epa.gov; Walts.Alan@epamail.epa.gov
Cc: stutsman2@frontier.com; 'NB-L-Joyce & Jack A. Bellows'; 'BUS - Marilyn 
Cage'; 'Craig Fry'
Subject: VIM Recycling

Despite Paul Reusch's assessment (below), the attached photo shows clearly 
that the ever-growing waste piles at VIM are indeed emitting smoke . Given the 
uncontrolled growth of waste wood at the site, when (not if) that place blows 
up in flames again, any death or injury is on EPA's and IDEM's hands.

By the way, I understand IDEM fought successfully in court last week for cost  
recovery to have VIM's illicit site in Warsaw cleaned up. Can someone explain 
to me why the same dump in Elkhart is okay?

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104



fax: 464-0115

-----Original Message-----
From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Friday, October 22, 2010 7:52 AM
To: BUS - Kim Ferraro; BUS - Marilyn Cage; NB-L-Joyce & Jack A. Bellows
Subject: Fwd: VIM Recycling

A reply to Bonnie Woodlee from our illustrious Paul Ruesch .  Go figure.  
That's the problem - we've been exposed to VIM for so many years that we can  
tell the difference between VIM and plain old burning leaves .  

Barb
  
----- Forwarded Message -----
From: "Bonnie Woodlee" <woodleb@bethelcollege.edu>
To: "Ruesch Paul" <Ruesch.Paul@epamail.epa.gov>
Sent: Friday, October 22, 2010 8:16:11 AM
Subject: RE: VIM Recycling

This did not smell like burning leaves or garbage – it smelled like VIM. 

  

Bonnie Woodlee 

Senior Administrative Assistant 

Education Department 

Bethel College 

1001 Bethel Circle 

Mishawaka, IN  46545 

Phone: (574) 807-7019 

Fax: (574) 257-3434 

woodleb@bethelcollege.edu 

  

From: Ruesch.Paul@epamail.epa.gov [mailto:Ruesch.Paul@epamail.epa.gov] 
Sent: Thursday, October 21, 2010 9:17 PM 
To: Woodlee, Bonnie; Jacob Hassan; Shannon Downey 
Cc: japalin@idem.in.gov 
Subject: Re: VIM Recycling 

  

Bonnie - I just went around and thru VIM. There's nothing going on or problems 
that are generating odors. 

I drove the neighborhood and did see the haze and detected the odor .  This 
odor and haze is without doubt from the numerous residents burning leaves in  



their yards as well as garbage in their burn barrels .  I noticed the same 
thing last year at this same exact time of year. 

The smoldering fire in the C pile has been out since December of last year .  
EPA, IDEM and Baugo FD continue to keep an eye on VIM for fires . 

  From: "Woodlee, Bonnie" [woodleb@bethelcollege.edu] 
  Sent: 10/21/2010 08:29 PM GMT 
  To: Paul Ruesch 
  Subject: VIM Recycling 

  

Dear Mr. Ruesch, 

  

The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to 
our neighborhood, as well as a lingering haze.  I thought this problem had 
been resolved, but it definitely has not!  As a resident of the Baugo North 
Neighborhood for 22 years, I can honestly say that VIM does NOT belong in this 
location!  This operation belongs in a remote location, far away from 
residential neighborhoods.  We have suffered enough! 

  

Your dire help is needed in restoring fresh, clean air to the citizens who 
have resided here long before this unrelenting wood recycler moved in and  
polluted our air!  No one really knows what the long term health consequences  
will be for us – and who will pay for the medical expenses when this 
culminates in ill health for us?  Who will restore our quality of life?  I 
believe it is very unfair to allow this to continue.  

  

Any and all assistance you can give in helping us reclaim clean air and  
quality living will be very much appreciated! 

  

Sincerely, 

  

Bonnie Woodlee 

29937 Oregon Ave 

Elkhart, IN  46516
[attachment "picturesVIMelkhartNEIGHBORHOODcomplaint2010OCT22.doc" deleted by 

Shannon Downey/R5/USEPA/US] [attachment 
"dataVIMelkhartNEIGHBORHOODcomplaint2010OCT22.xls" deleted by Shannon 
Downey/R5/USEPA/US] 
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10/25/2010 11:11 AM

To Shannon Downey

cc Susan Mooney, Jacob Hassan, Alan Walts

bcc

Subject Fw: VIM Recycling

IDEM response to complainant FYI

----- Forwarded by Paul Ruesch/R5/USEPA/US on 10/25/2010 11:10 AM -----

From: "England, Katherine" <kengland@idem.IN.gov>
To: "'Woodlee, Bonnie'" <woodleb@bethelcollege.edu>
Cc: Paul Ruesch/R5/USEPA/US@EPA
Date: 10/25/2010 10:49 AM
Subject: RE: VIM Recycling

Bonnie,
 

I understand Paul Ruesch with EPA responded to you after his visit on Thursday night . 
On Friday, IDEM staff visited the area and found odors in a few spots north of the  
facility and some weak odors at the facility . One compost pile was being worked at the 
facility during the visit. Odors there were weaker than other parts of the neighborhood . 
IDEM does not have direct authority to regulate odors under state air rules . In addition, 
IDEM does not have responsibility over the location of businesses ; that is up to local 
zoning authorities. 
 

Similar to what Paul found, IDEM staff identified at least  20 burn barrels in the 
neighborhood and evidence of several recent leaf burns . It is likely these open burning 
activities contributed to, or were the cause of, the odors that you detected on Thursday. 
Any particulate matter that is breathed in , such as smoke from leaf burning or burning  
materials in burn barrels, can be irritating and potentially harmful to your health , which 
is why IDEM encourages alternatives to burning leaves or other yard waste. Please see 
our website at http://www.in.gov/idem/4148.htm for more information.
 

thanks,
Katie
 

Katie England

Complaint Coordinator

Indiana Department of Environmental Management

800.451.6027 x24464

kengland@idem.in.gov

 

Report environmental emergencies by calling  888.233.7745

 

From: Woodlee, Bonnie [mailto:woodleb@bethelcollege.edu] 



Sent: Thursday, October 21, 2010 4:26 PM
To: England, Katherine

Subject: VIM Recycling

Dear Mr. England,
 
The nasty odor produced by VIM Recycling in Elkhart, Indiana has returned to our 
neighborhood, as well as a lingering haze.  I thought this problem had been resolved, but it 
definitely has not!  As a resident of the Baugo North Neighborhood for 22 years, I can honestly 
say that VIM does NOT belong in this location!  This operation belongs in a remote location, far 
away from residential neighborhoods.  We have suffered enough!
 
Your dire help is needed in restoring fresh, clean air to the citizens who have resided here long 
before this unrelenting wood recycler moved in and polluted our air!  No one really knows what 
the long term health consequences will be for us – and who will pay for the medical expenses 
when this culminates in ill health for us?  Who will restore our quality of life?  I believe it is very 
unfair to allow this to continue.  
 
Any and all assistance you can give in helping us reclaim clean air and quality living will be very 
much appreciated!
 
Sincerely,
 

UÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxxUÉÇÇ|x jÉÉwÄxx
29937 Oregon Ave

Elkhart, IN  46516
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""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

10/25/2010 12:01 PM
Please respond to

<kim.ferraro@leafindiana.org>

To "'Palin, Bruce'", japalin, kengland, Paul Ruesch, Alan Walts, 
Shannon Downey

cc stutsman2, "'NB-L-Joyce & Jack A. Bellows'", "'BUS - Marilyn 
Cage'", "'Craig Fry'"

bcc

Subject VIM Recycling

Looks like smoke to me.

 

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 

 

 

From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Friday, October 22, 2010 10:42 AM
To: BUS - Kim Ferraro; BUS - Marilyn Cage; NB-L-Joyce & Jack A. Bellows
Subject: #2 - Working the C-Pile/Berm

 

 VIM - Garbage Day 10-22-2010 036.jpgVIM - Garbage Day 10-22-2010 036.jpg VIM - Garbage Day 10-22-2010 039.jpgVIM - Garbage Day 10-22-2010 039.jpg

VIM - Garbage Day 10-22-2010 032.jpgVIM - Garbage Day 10-22-2010 032.jpg
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""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

11/08/2010 09:36 AM
Please respond to

<kim.ferraro@leafindiana.org>

To "'Palin, Bruce'", japalin, kengland, teasterl, djoest, Paul 
Ruesch, Shannon Downey

cc stutsman2, "'NB-L-Joyce & Jack A. Bellows'", "'Marilyn 
Cage'", "'Craig Fry'", "'Snyder, Mara'", waltz.alan

bcc

Subject VIM Recycling - Saturday 11-06-2010

I attach photos and email from Barb Stutsman, a VIM neighbor, which I'm sure 
will be ignored by IDEM/EPA. Indeed, I suppose instead of acknowledging that 
smoke is clearly emanating from the waste piles, IDEM/EPA will again call it 
steam. Also, I have no doubt that Paul Reusch will again assert that the  
"horrible stench" complained of by Ms. Stutsman is not from VIM but just a 
neighbor burning leaves.

The injustice here is overwhelming.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Sunday, November 07, 2010 9:23 PM
To: BUS - Kim Ferraro"j
Cc: NB-L-Joyce & Jack A. Bellows
Subject: #1 VIM - Saturday's Caper 11-06-2010

Kim

I almost sent these photos to Kathy, Bruce, Jason, Paul, Cheryl, Alan and Mara 
- but I am so angry that it took me overnight and now to get them sent  - and I 
still haven't cooled down.

The blogging drives me nuts from the Public Meeting.  The neighborhood has 
been ridiculed - bullied - jeered at, and called every name in the book - but 
the one thing that grabs me the most is "Get a Life."  Well - isn't that what 
we are trying to do -"Get a life?"  How dare people who live in wealthy, clean 
air districts of Elkhart County treat us like this.  If we were people in an 
impoverished nation - Haiti or Indonesia or people caught in a forest fire or  
flooding - you wouldn't see anyone treating those people that way - they would 
be doing everything they can to help them.  

No wonder my faith and trust in our government (which I was raised to hold in 
such high esteem) has dwindled down to nothing - but we sure are supposed to 
do our duty on November 2!!  

Well - here we are - Saturday, around 4:15 p.m., heading home on US33 from a 
nice afternoon.  All of a sudden the most horrible stench comes thru the car  
vents.  It smells like we are sitting in the middle of the sewer plant .  We 



turned to go thru the industrial park to see if there was any new material  
being stacked behind the piles so no one would see.  We did get two photos of 
the ever growing piles behind Ashley Ward.  Then as we came around the cirlce 
- there was this big smoke plume coming out from the front of the VIM  
building.  We hurried over to our photo taking spot on US33. At first you 
can't see anyone around - no cars, the gates are locked, nothing but this huge 
smoke plume---and foul stench.  Wayne pulled out his camera and BINGO - there 
he was coming up from behind the pile in his little yellow caboose .  It was 
Ken Will himself.  We found his red truck parked back behind the pile - notice 
it wasn't in sight where the public would see it.  HE WAS ALL BY HIMSELF.  It 
was not being put out very fast either.  In fact - as we watched, it looked 
like it was fruitless and getting the best of him.  He was encircled at times 
in the smoke.  

AND THAT'S MY POINT - It's a forest fire waiting to happen - and when it does 
it will take us all with it.  Not to mention all the fuel on the property and 
any that is buried under ground, gas lines - you name it.  It makes me shutter 
to think about it - but we're just supposed to "Get a life."

Barb   
      

    

VIM - Saturday's Caper 11-06-2010 011.jpgVIM - Saturday's Caper 11-06-2010 011.jpgVIM - Saturday's Caper 11-06-2010 008.jpgVIM - Saturday's Caper 11-06-2010 008.jpg
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Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/08/2010 09:50 AM

To Shannon Downey, Alan Walts, Susan Mooney, Jacob 
Hassan, John Steketee

cc

bcc

Subject Fw: VIM Recycling - Saturday 11-06-2010

I am sure you already know this, but these photos are from the mulch product piles in front of the building  
(you can see the main gate off to the right in the foreground).  They turn them over every so often to aerate 
them.  Also, as an FYI, I have no plans to respond to these types of emails anymore.

----- Forwarded by Paul Ruesch/R5/USEPA/US on 11/08/2010 09:44 AM -----

From: "Kim Ferraro" <kim.ferraro@leafindiana.org>
To: "'Palin, Bruce'" <BPALIN@idem.IN.gov>, <japalin@idem.in.gov>, <kengland@idem.in.gov>, 

<teasterl@idem.in.gov>, <djoest@idem.in.gov>, Paul Ruesch/R5/USEPA/US@EPA, Shannon 
Downey/R5/USEPA/US@EPA

Cc: <stutsman2@frontier.com>, "'NB-L-Joyce & Jack A. Bellows'" <ejbellows@gmail.com>, "'Marilyn 
Cage'" <MCAGE@iga.in.gov>, "'Craig Fry'" <cfry@iga.in.gov>, "'Snyder, Mara'" 
<msnyder@dhs.IN.gov>, <waltz.alan@epamail.epa.gov>

Date: 11/08/2010 09:41 AM
Subject: VIM Recycling - Saturday 11-06-2010

I attach photos and email from Barb Stutsman, a VIM neighbor, which I'm sure 
will be ignored by IDEM/EPA. Indeed, I suppose instead of acknowledging that 
smoke is clearly emanating from the waste piles, IDEM/EPA will again call it 
steam. Also, I have no doubt that Paul Reusch will again assert that the  
"horrible stench" complained of by Ms. Stutsman is not from VIM but just a 
neighbor burning leaves.

The injustice here is overwhelming.

Kim Ferraro
Executive Director
Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.
150 Lincolnway, Suite 3002
Valparaiso, IN 46383
219/464-0104
fax: 464-0115

-----Original Message-----
From: stutsman2@frontier.com [mailto:stutsman2@frontier.com] 
Sent: Sunday, November 07, 2010 9:23 PM
To: BUS - Kim Ferraro"j
Cc: NB-L-Joyce & Jack A. Bellows
Subject: #1 VIM - Saturday's Caper 11-06-2010

Kim

I almost sent these photos to Kathy, Bruce, Jason, Paul, Cheryl, Alan and Mara 
- but I am so angry that it took me overnight and now to get them sent  - and I 
still haven't cooled down.



The blogging drives me nuts from the Public Meeting .  The neighborhood has 
been ridiculed - bullied - jeered at, and called every name in the book - but 
the one thing that grabs me the most is "Get a Life."  Well - isn't that what 
we are trying to do -"Get a life?"  How dare people who live in wealthy, clean 
air districts of Elkhart County treat us like this.  If we were people in an 
impoverished nation - Haiti or Indonesia or people caught in a forest fire or  
flooding - you wouldn't see anyone treating those people that way - they would 
be doing everything they can to help them.  

No wonder my faith and trust in our government (which I was raised to hold in 
such high esteem) has dwindled down to nothing - but we sure are supposed to 
do our duty on November 2!!  

Well - here we are - Saturday, around 4:15 p.m., heading home on US33 from a 
nice afternoon.  All of a sudden the most horrible stench comes thru the car  
vents.  It smells like we are sitting in the middle of the sewer plant .  We 
turned to go thru the industrial park to see if there was any new material  
being stacked behind the piles so no one would see.  We did get two photos of 
the ever growing piles behind Ashley Ward.  Then as we came around the cirlce 
- there was this big smoke plume coming out from the front of the VIM  
building.  We hurried over to our photo taking spot on US33. At first you 
can't see anyone around - no cars, the gates are locked, nothing but this huge 
smoke plume---and foul stench.  Wayne pulled out his camera and BINGO - there 
he was coming up from behind the pile in his little yellow caboose .  It was 
Ken Will himself.  We found his red truck parked back behind the pile - notice 
it wasn't in sight where the public would see it.  HE WAS ALL BY HIMSELF.  It 
was not being put out very fast either.  In fact - as we watched, it looked 
like it was fruitless and getting the best of him.  He was encircled at times 
in the smoke.  

AND THAT'S MY POINT - It's a forest fire waiting to happen - and when it does 
it will take us all with it.  Not to mention all the fuel on the property and 
any that is buried under ground, gas lines - you name it.  It makes me shutter 
to think about it - but we're just supposed to "Get a life."

Barb   
      

    
[attachment "VIM - Saturday's Caper 11-06-2010 011.jpg" deleted by Paul 
Ruesch/R5/USEPA/US] [attachment "VIM - Saturday's Caper 11-06-2010 008.jpg" 
deleted by Paul Ruesch/R5/USEPA/US] [attachment "VIM - Saturday's Caper 
11-06-2010 007.jpg" deleted by Paul Ruesch/R5/USEPA/US] [attachment "VIM - 
Saturday's Caper 11-06-2010 010.jpg" deleted by Paul Ruesch/R5/USEPA/US] 
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""""Kim FerraroKim FerraroKim FerraroKim Ferraro """"    
<<<<kimkimkimkim....ferraroferraroferraroferraro @@@@leafindianaleafindianaleafindianaleafindiana ....orgorgorgorg>>>> 

11/22/2010 10:16 PM
Please respond to

<kim.ferraro@leafindiana.org>

To "'HALE, JOHN'"

cc "'Palin, Bruce'", japalin, waltz.alan, "'Lord, Gordon'", Paul 
Ruesch, Shannon Downey, Cheryl Newton

bcc

Subject Comments: Soil Solutions Solid Waste Processing Permit  
20-12 (VIM Elkhart site)

Dear Mr. Hale,

 

Attached please find my comments on Soil Solutions' application for a solid waste processing facility 

permit. These comments are submitted on behalf of 150 residents who live in close proximity to the 

VIM Elkhart site. 

 

Thank you for your attention.

 

Kim Ferraro

Executive Director

Legal Environmental Aid Foundation (LEAF) of Indiana, Inc.

150 Lincolnway, Suite 3002

Valparaiso, IN 46383

219/464-0104

fax: 464-0115

 

 publiccomments-SSpermit.pdfpubliccomments-SSpermit.pdf
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

11/29/2010 03:36 PM

To Shannon Downey

cc

bcc

Subject Re: VIM NOV Withdrawal Question

Ok.  I really don't care how we proceed, but it seems silly to send an amended NOV just to VIM to resolve  
the issue and this may be more trouble than its worth if it ends up causing a lot of unnecessary confusion  
should the public get a hold of the amended NOV.

Shannon Downey 11/29/2010 03:00:57 PMI just talked to Kush Som, and he told...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 11/29/2010 03:00 PM
Subject: Re: VIM NOV Withdrawal Question

I just talked to Kush Som, and he told me that he worked on a case with Mary McAuliffe, where they sent 
an amended NOV.  I asked around a little more and I don't think we've ever withdrawn an NOV before.  I'll 
go talk to George and see why this is all of a sudden an issue , but I would ask Mary about her case with 
Kush.  It was Inland Steel.  I'd send you the PDF, but it was scanned horribly and pretty impossible to  
read.

John Steketee 11/29/2010 02:45:01 PMShannon:  I am working at home today,...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 11/29/2010 02:45 PM
Subject: VIM NOV Withdrawal Question

Shannon:

I am working at home today, so i don't have access to a copy of the VIM NOV.  Could you look at 
the NOV and see if it was filed with the Regional Hearing Clerk , i.e. does it have a docket number? If so, 
this may impact how it is withdrawn.  Thanks.

-John  



EPA-R5-2017-009145_-471

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

12/01/2010 09:48 AM

To George Czerniak

cc Brent Marable, George Czerniak, Louise Gross, Shannon 
Downey, Stephen Mendoza, Eric Cohen, Leverett Nelson

bcc

Subject Re: Fw: ISO Sample Withdrawal (Partial or Otherwise) of 
CAA NOV

George:

The IL VIM corporation claimed to have no liability for the violations , but they never provided the 
requisite facts to support this claim.  On the other hand, we never discovered any facts to establish liability  
on their part under a civil standard.  My understanding is that this issue has come up in other cases and  
we have not traditionally altered the public record per such a request from a Respondent .  I just spoke w/ 
Louise and we would both be more comfortable with a short letter to the IL VIM corporation saying  
essentially, "...based upon the facts currently before the Agency, we have no intention of taking any further 
action against the IL VIM corporation..."  Please let me know if this would work.  Thanks.
  
-John

George Czerniak 12/01/2010 07:47:07 AMThe damaging aspect to this is that th...

From: George Czerniak/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Louise 

Gross/R5/USEPA/US@EPA, Shannon Downey/R5/USEPA/US@EPA
Date: 12/01/2010 07:47 AM
Subject: Re: Fw: ISO Sample Withdrawal (Partial or Otherwise) of CAA NOV

The damaging aspect to this is that the historical fact of the issuance of an NOV remains forever in  
publicly accessible  EPA databases, so I don't know that something short of a withdrawal will work .  As I 
understand it, this company had no legal liability for the violations , right?

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee 11/30/2010 02:07:44 PMI would not go as far as to say it was a...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: Brent Marable/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Louise 

Gross/R5/USEPA/US@EPA
Date: 11/30/2010 02:07 PM
Subject: Re: Fw: ISO Sample Withdrawal (Partial or Otherwise) of CAA NOV

I would not go as far as to say it was a case of mistaken identity , there was a connection.  Maybe we can 
resolve this with a letter of some sort rather than a withdrawal .  Louise said she will provide me a sample  
shortly.

Shannon Downey 11/30/2010 01:58:38 PMThat is true, and George told me this...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Louise Gross/R5/USEPA/US@EPA, George Czerniak/R5/USEPA/US@EPA, Brent 



Marable/R5/USEPA/US@EPA
Date: 11/30/2010 01:58 PM
Subject: Re: Fw: ISO Sample Withdrawal (Partial or Otherwise) of CAA NOV

That is true, and George told me this as well, but we feel that in this case, since it's basically a case of 
mistaken identity, and they are losing customers because of it, that we should withdraw it.  I am free at 
10am tomorrow and in the afternoon if you'd like to meet and discuss.

Shannon Downey
Environmental Engineer
Air Enforcement & Compliance Assurance Branch
U.S. Environmental Protection Agency, Region 5, (AE-17J) 
77 W. Jackson Blvd 
Chicago, IL 60604

Tel: (312) 353-2151
Fax: (312) 385-5398

Protecting the environment is everyone’s responsibility.  Help EPA fight pollution by reporting possible  
harmful environmental activity. To do so, visit EPA’s website at 
http://www.epa.gov/compliance/complaints/index.html

John Steketee 11/30/2010 11:39:19 AM----- Forwarded by John Steketee/R5/U...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Date: 11/30/2010 11:39 AM
Subject: Fw: ISO Sample Withdrawal (Partial or Otherwise) of CAA NOV

----- Forwarded by John Steketee/R5/USEPA/US on 11/30/2010 11:39 AM -----

From: Louise Gross/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Sabrina Argentieri/R5/USEPA/US@EPA
Date: 11/30/2010 10:11 AM
Subject: Re: ISO Sample Withdrawal (Partial or Otherwise) of CAA NOV

John - it has been our generally practice to not issue such documents .  I'm out of the office today, but let's 
talk more on Wed.

Louise Gross
Associate Regional Counsel
U.S. Environmental Protection Agency
77 W. Jackson Blvd. (C-14J)
Chicago, IL  60604
312-886-6844 (phone)
312-353-3112 (fax)

-----John Steketee/R5/USEPA/US wrote: -----

To: R5 ORC ALL ATTORNEY
From: John Steketee/R5/USEPA/US
Date: 11/30/2010 09:56AM
Subject: ISO Sample Withdrawal (Partial or Otherwise) of CAA NOV

To All ORC:



     I am looking for a sample withdrawal (partial or otherwise) of a Notice of Violation issued under 
Section 113(a)(1) of the Clean Air Act.
The issue is that the matter has been resolved and Agency has used its discretion not to proceed against  
one of the original captioned Respondents. 

Thanks,

John
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/25/2011 11:36 AM

To Shannon Downey, Paul Ruesch, Jacob Hassan, Brent 
Marable

cc Joseph Kruth, Stephen Mendoza, Eric Cohen

bcc

Subject VIM Recycling -- January 6, 2011 Subpoena

To All:

FYI.  This subpoena request from LEAF is being denied, but being turned into a FOIA request per 
40 CFR Part 2, Subpart C, so we will likely need to produce the responsive records , depending on how 
LEAF responds to the denial.  Thanks.

-John

LEAFVIMRecyclingSubpoena 1-6-2011.PDFLEAFVIMRecyclingSubpoena 1-6-2011.PDF
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John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

01/25/2011 01:09 PM

To Paul Ruesch

cc Shannon Downey

bcc

Subject Re: VIM Recycling -- January 6, 2011 Subpoena

Ok.  Next week is better for me.  Basically, I think we can exclude the records already provided to LEAF to 
date, but we will need to confirm this with LEAF after they get the denial .  Then, to simplify the matter, I 
think we just produce everything we have that is responsive from the the date of the prior FOIA to the  
present.   
I don't think there will be many documents that are still FOIA exempt given that the EPA enforcement  
matter has concluded.  Thanks.
 

Paul Ruesch 01/25/2011 01:04:48 PMWe're ready when you are.  I suggest w...

From: Paul Ruesch/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Cc: Shannon Downey/R5/USEPA/US@EPA
Date: 01/25/2011 01:04 PM
Subject: Re: VIM Recycling -- January 6, 2011 Subpoena

We're ready when you are.  I suggest we get together quick as a group to discuss what we produce and 
how.
--------------------------------------------------
Paul Ruesch
U.S. EPA Region 5
Emergency Response Branch #2
77 West Jackson Blvd. (SE-5J)
Chicago, Illinois USA 60604-3590
Office: 001 312-886-7898
Cell: 001 312-919-4382
Nextel: 109*423917*15
Email: ruesch.paul@epa.gov

John Steketee 01/25/2011 11:36:27 AMTo All:  FYI.  This subpoena request fro...

From: John Steketee/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA, Jacob 

Hassan/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Cc: Joseph Kruth/R5/USEPA/US@EPA, Stephen Mendoza/R5/USEPA/US@EPA, Eric 

Cohen/R5/USEPA/US@EPA
Date: 01/25/2011 11:36 AM
Subject: VIM Recycling -- January 6, 2011 Subpoena

To All:

FYI.  This subpoena request from LEAF is being denied, but being turned into a FOIA request per 
40 CFR Part 2, Subpart C, so we will likely need to produce the responsive records , depending on how 
LEAF responds to the denial.  Thanks.

-John

[attachment "LEAFVIMRecyclingSubpoena 1-6-2011.PDF" deleted by Paul Ruesch/R5/USEPA/US] 
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02/03/2011 01:22 PM

To Shannon Downey

cc Paul Ruesch

bcc

Subject Re: LEAF FOIA

If we think we will not be able to meet the FOIA deadline, for example if we will be withholding & redacting 
anything, we should ask that it be put on a complex track.
Do you guys think we will be withholding anything?  How many records do you think you have?  Do we 
need to set up a new Lotus Notes database?  Thanks.

Shannon Downey 02/03/2011 01:08:57 PMHere it is. ----- Forwarded by Shanno...

From: Shannon Downey/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA
Date: 02/03/2011 01:08 PM
Subject: LEAF FOIA

Here it is.

----- Forwarded by Shannon Downey/R5/USEPA/US on 02/03/2011 01:08 PM -----

From: Charmagne Ackerman/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA
Date: 02/03/2011 01:05 PM
Subject: Fw: Scan from a Xerox WorkCentre Pro

----- Forwarded by Charmagne Ackerman/R5/USEPA/US on 02/03/2011 01:04 PM -----

From: Noreen Weimer/R5/USEPA/US
To: damico.genevieve@epa.gov, ackerman.charmagne@epa.gov
Date: 02/03/2011 12:34 PM
Subject: Fw: Scan from a Xerox WorkCentre Pro

Genevieve/Charmagne:

I sent this FOIA request to Sam, but he sent a message back telling me to send it to the both of you since 
you worked or are working on this, thanks.  Let me know what you have.

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604
(312) 353-8655

-----Forwarded by Noreen Weimer/R5/USEPA/US on 02/03/2011 12:32PM -----

To: portanova.sam@epa.gov
From: Noreen Weimer/R5/USEPA/US
Date: 02/03/2011 08:04AM
Subject: Fw: Scan from a Xerox WorkCentre Pro



Sam:

How are you doing with all the snow?  I saw your pictures on facebook.  Are you working at home today?  
Could you please read the request below and let me know if you have anything to do with the Indiana  
Trial Rule 34(C)?  Let me know, if it is not you, please let me know who would know about this, never 
heard of this, thanks.

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604
(312) 353-8655

-----Forwarded by Noreen Weimer/R5/USEPA/US on 02/03/2011 08:02AM -----

To: Noreen Weimer/R5/USEPA/US@EPA, Noreen Weimer/R5/USEPA/US@EPA
From: EPA SCANNERS@EPA
Date: 02/01/2011 03:18PM
Subject: Scan from a Xerox WorkCentre Pro

Please open the attached document.  It was scanned and sent to 
you using a Xerox WorkCentre Pro.

Sent by: Guest [R5IMB_09-24@epa.gov]
Number of Images: 10
Attachment File Type: PDF

WorkCentre Pro Location: 09-24
Device Name: R5IMB_09-24_275

[attachment "Scan001.PDF" deleted by John Steketee/R5/USEPA/US] 
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02/03/2011 03:11 PM

To Paul Ruesch

cc "Shannon Downey", "Jacob Hassan", "Susan Mooney"

bcc

Subject Re: LEAF FOIA

Instructions, just in case they are needed. 

If you have responsive e-mails and/or electronic documents, you will be 

putting them into a collection database located here ==>  Link

    Please note - This link will appear again, below, in relevant parts of this 

message. 

PLEASE READ ALL THE DIRECTIONS IN THIS E-MAIL MESSAGE 

BEFORE PROCEEDING.  

Please provide all responsive e-mails and documents into the collection 

database  asap.   

What general instructions apply?

Once you have determined that an e-mail or document is responsive, you may not destroy or 

delete it in the immediate future.  

Please keep track of the time that you spend working on this FOIA request.  Record your time 

down to quarter-hour increments.  After you have completed all of your tasks related to this 

FOIA, please provide the total amount of time that you spent searching for and reviewing 

documents to the subject FOIA Officer.

How do I review and include my e-mails and documents in this collection database?

See Instructions below.  If you have any difficulty with the procedures set forth below, please 

check with your PC DOC or contact Lynn Calvin at 6-1305 or David Hoff at 3-0623.

What do I do if I do not have responsive documents or emails to this FOIA request?

    Please send John Steketee a reply email stating that you have read and understood this email 

and that you do not have any documents or emails responsive to this FOIA request.  This will get 

you off the list of recipients of reminder emails to comply with this request (which will be sent 

on a weekly basis until all recipients of this email have responded).   



What do I do when I have completed my search and inclusion of e-mails and documents in 

this collection database?

    Please send John Steketee a reply email to inform me.  This will get you off the list of 

recipients of reminder emails to comply this request.   

What if I have responsive documents which are hardcopy documents (i.e., paper) that are 

not in electronic form? 

    If they do not contain any FOIA exempt information, please make copies of them and send 

them to the FOIA officer responding to the request. 

    If they contain any FOIA exempt information, please make copies of them and send them to 

John Steketee for redacting.

A. Steps to review and include your e-mail messages (and attachments) in the 

collection database:

1.) Index your e-mail. 

Access your e-mail “All Documents” folder.



In the upper left corner of your Notes screen, select (File/Application/Properties).

Select the tab with the magnifying glass icon.  Once there, click the Create Index button, make 

the selections below, and click OK.

          

    

Important:  indexing a large mail file will take several hours. 

Close the Applications Properties box. 

You can continue to use your e-mail normally while the indexing process is running.

The Notes server performs the indexing on the server; you do not need to keep your PC on and in 

e-mail while the indexing process is running for your active email. 

2.) Create a folder to hold your search results . 

In your in-box, select Actions/Folder/Create Folder.

Name the Folder “SearchResults” and click OK.

If you already have a folder for this, then use that folder. 

3.) Perform your broad search(es) for responsive documents. 

IMPORTANT:  wait at least 2  hours for your (Step 1) index to complete.



On the listings at the left side of your in-box, select View, then All Documents.

Click the magnifying glass icon near the top of your Notes screen to access the Search function.

Make sure that your e-mail is indexed: you should see a green ball  and "Indexed" to the right 

of the search function.

Click within the Search For field, then select Help/Context Help at the top of your screen.

Review the Help instructions for searching.  Use words you think will be only in the documents 

you want.  Use double quotes to search for an exact phrase.  Keywords like   "Dow", 

"Tittabawasee", "Saginaw", "DMDF", etc.,   may be a good place to start, but just searching by 

keywords may not capture all responsive email.  Searching by keyword will also get irrelevant or 

non-responsive material (which will be addressed in Step #4). 

    Tip: most keyword searches can be done effectively by searching using multiple search terms 

at the same time.  This can be done as           follows:    

    1.     click on the magnifying glass icon.

    2.     in the search pop-up box, click where it says "More"

    3.     click on the box stating "Multiple words..."

    4.     Type in each search word you want to use.

    5.     Select the instruction search for documents containing "any of the terms below."

    6.     Press the "Add" button.

    7.     It takes you back to the search pop-up box, where you now can press the "search" button 

to start the search.  

Perform your search(s) and results will appear below the Search window. 

Select Edit/Select All, 

Click Actions/Folder/Move to Folder

Select the SearchResults Folder  

click the Add Button!

In addition to keyword searches, consider searching email address of persons   who worked on 

the project and other factors as well.  If you have organized folders you may also ADD 

(important - ADD, don't COPY or MOVE) material from those folders to your search results 

folder.  

Repeat the searching and folder moving steps above until you have searched for all relevant 

words.  You should now have a broad collection of documents in the SearchResults folder that 

are potentially responsive to the FOIA request. 

4.) Review your Search Results. 

Look at the documents you've found!!   Often some documents may have been added 

accidentally from the search results, just because the search string you used selected documents 

that don't have anything to do with what you are looking for.   MOVE  those documents to 

another folder or use REMOVE from folder. 

5.) Put what you found into the collection database.



Click the link, below, to the collection database to open it.

DATABASE LINKDATABASE LINKDATABASE LINKDATABASE LINK ====       Link 

Above the top dark blue border in the database, you will see a tab labeled "Collection..."  You 

will be using this tab to switch between the collection database and your e-mail. 

*      Open your e-mail and find your folder with responsive documents. 

*     Open a folder and select Edit/Select All from the menu bar (at the very top left of your Notes 

screen). 

*     Select Edit/Copy from the menu bar.

*     Select Edit/Deselect All from the menu bar (IMPORTANT!!).

*     Return to the collection database by clicking the "Collection..." tab.

*     Open the "All Documents" folder.

*     Select Edit/Paste from the menu bar at the very top left of your Notes screen. 

Repeat these steps until you have copied all of your search results from your e-mail to the 

collection database.   Be sure to include any search results from your e-mail Archive(s). 

6.) Remember your e-mail Archive(s), Flexiplace records kept at an alternate workplace 

location , and ECMS. 

Region 5 has had mailbox size limits in place for a number of years.  In order to search all of 

your e-mail for responsive documents, you must also search your Archive.

Access your archive from your Notes in-box by clicking on: 

Tools (selection at left under In-box, not the Tools button) 

Archive- This may open an archive.

If it doesn't, click on EPAWORK and look for a folder called archive or lnarchive or something 

similar.  In that folder you should find a file named a_ yourname.nsf (with something like your 

name or id e.g. “a_gwashi.nsf” if your name is George Washington. 

Repeat steps (1-5), above. (However, for e-mail archives on your C drive, indexing will only take 

place while Notes is running; however, you do not have to have the archive database open.)

Search ECMS for responsive documents.   Please Contact Lynn Calvin at 6-1305 for 

instructions if you have documents in ECMS. 

    THINGS YOU SHOULD NOT DO WHEN PERFORMING AN E-MAIL SEARCH:

    1.  Do not delete items from folders .  Either drag/drop them between folders, or select 

Actions/Folder/Remove from Folder.

    2.  Do not copy/paste search results into folders .  This is a really BIG no-no.  You will 

create duplicates that will appear in future           searches and potentially an infinite number of 

duplicates!! 

B. Steps to review and upload  your electronic documents (Word files, 

Wordperfect files, etc.) into the collection database: 

PLEASE NOTE - If you have any difficulty with the procedures set out below, please contact 

Lynn Calvin at 6-1305, Anna Rzeznik at 3-8049, or David Hoff at 3-0623..   We strongly 

recommend that you read all the instructions  carefully before attempting to upload your 



electronic documents to the collection database.

1.)  Look through your electronic files for responsive documents – including but not limited to C 

drive, F drive, G share drive, thumb drives, data CDs or DVDs, alternate work station computer, 

laptop and any other locations where you may have electronic documents.

2.)  Copy or move responsive documents into a separate electronic folder named SearchResults 

or something similar. 

3.)  In Lotus Notes, select the link to the collection database provided directly below. 

Click the link to the collection database to open it.

DATABASE LINKDATABASE LINKDATABASE LINKDATABASE LINK ====       Link

4.)  Select the button that says “Upload non-email files” – and then navigate to the electronic 

folder where you have stored the files. Select all the files in the directory where you have placed 

them.  All files you have selected will be uploaded to the collection database!  

5.)  You may wish to copy the documents that you have identified to a CD(s) for your records.      

We thank you for your time and efforts.

Again, if you have any questions, please contact John Steketee at 6-0558, Lynn Calvin at 6-1305 

or David Hoff at 3-0623. 

__________________ 

VIM Recycling LEAF FOIA 2 database 

Collection: Link 

From: Paul Ruesch/R5/USEPA/US 



To: John Steketee/R5/USEPA/US@EPA, "Shannon Downey" <Downey.Shannon@epamail.epa.gov> 

Cc: "Jacob Hassan" <Hassan.Jacob@epamail.epa.gov>, "Susan Mooney" <Mooney.Susan@epamail.epa.gov> 

Date: 02/03/2011 01:59 PM 

Subject: Re: LEAF FOIA

I haven't read thru the full FOIA yet, but will make sure I meet the deadline.  It would be much easier and 
convenient for me if you set up a dB and will definitely need your help with redactions and witholdings as I  

have some questionable docs and content within correspondence with the state . 

    ----- Original Message ----- 

    From: John Steketee 

    Sent: 02/03/2011 01:22 PM CST 

    To: Shannon Downey 

    Cc: Paul Ruesch 

    Subject: Re: LEAF FOIA 
If we think we will not be able to meet the FOIA deadline, for example if we will be withholding & redacting 

anything, we should ask that it be put on a complex track. 
Do you guys think we will be withholding anything?  How many records do you think you have?  Do we 

need to set up a new Lotus Notes database?  Thanks. 

From: Shannon Downey/R5/USEPA/US 

To: John Steketee/R5/USEPA/US@EPA, Paul Ruesch/R5/USEPA/US@EPA 

Date: 02/03/2011 01:08 PM 

Subject: LEAF FOIA

Here it is. 

----- Forwarded by Shannon Downey/R5/USEPA/US on 02/03/2011 01:08 PM ----- 

From: Charmagne Ackerman/R5/USEPA/US 

To: Shannon Downey/R5/USEPA/US@EPA, Brent Marable/R5/USEPA/US@EPA 

Date: 02/03/2011 01:05 PM 

Subject: Fw: Scan from a Xerox WorkCentre Pro



----- Forwarded by Charmagne Ackerman/R5/USEPA/US on 02/03/2011 01:04 PM ----- 

From: Noreen Weimer/R5/USEPA/US 

To: damico.genevieve@epa.gov, ackerman.charmagne@epa.gov 

Date: 02/03/2011 12:34 PM 

Subject: Fw: Scan from a Xerox WorkCentre Pro

Genevieve/Charmagne:

I sent this FOIA request to Sam, but he sent a message back telling me to send it to the both of you since 

you worked or are working on this, thanks.  Let me know what you have. 

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604

(312) 353-8655 

-----Forwarded by Noreen Weimer/R5/USEPA/US on 02/03/2011 12:32PM -----

To: portanova.sam@epa.gov
From: Noreen Weimer/R5/USEPA/US
Date: 02/03/2011 08:04AM
Subject: Fw: Scan from a Xerox WorkCentre Pro

Sam:

How are you doing with all the snow?  I saw your pictures on facebook.  Are you working at home today?  
Could you please read the request below and let me know if you have anything to do with the Indiana Trial  
Rule 34(C)?  Let me know, if it is not you, please let me know who would know about this, never heard of 

this, thanks. 

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604

(312) 353-8655 

-----Forwarded by Noreen Weimer/R5/USEPA/US on 02/03/2011 08:02AM -----

To: Noreen Weimer/R5/USEPA/US@EPA, Noreen Weimer/R5/USEPA/US@EPA
From: EPA SCANNERS@EPA



Date: 02/01/2011 03:18PM
Subject: Scan from a Xerox WorkCentre Pro

Please open the attached document.  It was scanned and sent to 
you using a Xerox WorkCentre Pro.

Sent by: Guest [R5IMB_09-24@epa.gov]
Number of Images: 10
Attachment File Type: PDF

WorkCentre Pro Location: 09-24
Device Name: R5IMB_09-24_275

[attachment "Scan001.PDF" deleted by John Steketee/R5/USEPA/US] 



EPA-R5-2017-009145_-476

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/07/2011 12:04 PM

To Anna Rzeznik

cc John Steketee, Noreen Weimer, Paul Ruesch, rzeznik.anna, 
Shannon Downey

bcc

Subject Re: Fw: Re: Fw: LEAF FOIA

The Legal Environmental Aid Foundation of Indiana.  April 1, 2011 is the proposed response date.  It is 
complex due to the number of records and the fact that the requestor has previously requested that EPA 
produced redacted copies of responsive records containing FOIA exempt information and this cannot be  

done within the non-complex track FOIA deadline. 

From: Anna Rzeznik/R5/USEPA/US 

To: Noreen Weimer/R5/USEPA/US@EPA 

Cc: John Steketee@epa.gov, Paul Ruesch@epa.gov, rzeznik.anna@epa.gov, Shannon Downey@epa.gov 

Date: 02/07/2011 11:14 AM 

Subject: Re: Fw: Re: Fw: LEAF FOIA

I'm not quite sure what "LEAF" refers to?? 



EPA-R5-2017-009145_-477

NoreenNoreenNoreenNoreen     
WeimerWeimerWeimerWeimer ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

02/23/2011 10:47 AM

To Shannon Downey

cc

bcc

Subject Re: 00495-11

Thanks, sorry.

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604
(312) 353-8655

Shannon Downey 02/23/2011 10:38:37 AMI just sent the email.  Anna can find h...

From: Shannon Downey/R5/USEPA/US
To: Noreen Weimer/R5/USEPA/US@EPA
Cc: Anna Rzeznik/R5/USEPA/US@EPA, John Steketee/R5/USEPA/US@EPA
Date: 02/23/2011 10:38 AM
Subject: Re: 00495-11

I just sent the email.  Anna can find her copy of the email on February 2, 2011.  Please read my email I 
just sent.

Noreen Weimer 02/23/2011 10:33:19 AMAnna says she doesn't have it and has...

From: Noreen Weimer/R5/USEPA/US
To: Shannon Downey/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA, Anna Rzeznik/R5/USEPA/US@EPA
Date: 02/23/2011 10:33 AM
Subject: 00495-11

Anna says she doesn't have it and has never put it on Complex Track.  Could you please resend it to both 
of us, thanks.

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604
(312) 353-8655

Shannon Downey 02/23/2011 10:31:27 AMYes, we did.  Anna already has this e...

From: Shannon Downey/R5/USEPA/US
To: Noreen Weimer/R5/USEPA/US@EPA
Cc: John Steketee/R5/USEPA/US@EPA
Date: 02/23/2011 10:31 AM
Subject: Fw: LEAF FOIA



Yes, we did.  Anna already has this email, as does Noreen.

----- Forwarded by Shannon Downey/R5/USEPA/US on 02/23/2011 10:30 AM -----

From: John Steketee/R5/USEPA/US
To: Anna Rzeznik/R5/USEPA/US@EPA
Cc: John Steketee@epa.gov, Noreen Weimer/R5/USEPA/US@EPA, Paul Ruesch@epa.gov, 

rzeznik.anna@epa.gov, Shannon Downey@epa.gov
Date: 02/07/2011 12:04 PM
Subject: Re: Fw: Re: Fw: LEAF FOIA

The Legal Environmental Aid Foundation of Indiana.  April 1, 2011 is the proposed response date.  It is 
complex due to the number of records and the fact that the requestor has previously requested that EPA 
produced redacted copies of responsive records containing FOIA exempt information and this cannot be  

done within the non-complex track FOIA deadline. 

From: Anna Rzeznik/R5/USEPA/US 

To: Noreen Weimer/R5/USEPA/US@EPA 

Cc: John Steketee@epa.gov, Paul Ruesch@epa.gov, rzeznik.anna@epa.gov, Shannon Downey@epa.gov 

Date: 02/07/2011 11:14 AM 

Subject: Re: Fw: Re: Fw: LEAF FOIA

I'm not quite sure what "LEAF" refers to?? 



EPA-R5-2017-009145_-478

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

03/10/2011 05:35 PM

To Jacob Hassan, Shannon Downey, John Steketee, 
Charmagne Ackerman

cc Susan Mooney, John Steketee

bcc

Subject Fw: [FWD: Soil Solutions Permit]

FYI - Looks like Site 2's back in business...  the attached IDEM permit addresses the both the 'B' wood pile 
staged behind the building and the remaining 'C' wood fines that were screened out of the C pile and left 
on site.

-------- Original Message --------
Subject: Soil Solutions Permit
From: "HALE, JOHN" <JHALE@idem.IN.gov>
Date: Thu, March 10, 2011 5:18 pm
To: "Stacey Petrovas" <spetrovas@soilsolutionsco.com>, "Dan Plant"
<dplant@soilsolutionsco.com>

Attached is the permit for the Soil Solutions Waste Wood Grinding Facility.
 
 
John Hale
Solid Waste Permits Section
Indiana Department of Environmental Management   
317-232-8871
jhale@idem.in.gov 
 
 
 
 

top.letterheadtop.letterhead 0867_001.pdf0867_001.pdf



EPA-R5-2017-009145_-479

NoreenNoreenNoreenNoreen     
WeimerWeimerWeimerWeimer ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

04/07/2011 09:38 AM

To Terence Branigan, John Steketee, Paul Ruesch, Shannon 
Downey

cc Anna Rzeznik, Mary Villarreal

bcc

Subject Cancel 00495-11 completely 

I called Ms. Ferrero because this FOIA was on hold.  I called her yesterday to find out what she wanted to 
do, she called me back and left a message that she wanted her requested cancelled completely .  Mary, I 
will send you the voice mail message also , but I am letting Paul Ruesch know about this also.  The 
requestor will send me an e-mail cancelling her request.  Thanks.  Anna, could you please put this in 
FOIAxpress and could you send out the letter to Ms. Ferraro through FOIAxpress about the cancellation,t 
hanks.

Noreen Weimer
Air and Radiation Division
Freedom of Information Specialist
U.S. EPA
77 W. Jackson Boulevard (AE-17J)
Chicago, Illinois  60604
(312) 353-8655



EPA-R5-2017-009145_-480

John SteketeeJohn SteketeeJohn SteketeeJohn Steketee ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/16/2011 11:21 AM

To Paul Ruesch

cc Shannon Downey

bcc

Subject Fw: VIM RCRA citizen suit cases

FYI.  I guess this isn't over.  Sorry.
----- Forwarded by John Steketee/R5/USEPA/US on 05/16/2011 11:19 AM -----

From: Leverett Nelson/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/16/2011 10:52 AM
Subject: Re: VIM RCRA citizen suit cases

I just cut and pasted.  Hope you can read it.   -Rett

State Enforcement Action Is No Bar To RCRA Citizen Suit, Seventh Circuit Says 

Related Articles
Topics: 

Solid Waste�

Courts: 
U.S. Court of Appeals, Seventh Circuit�

Federal Statutes: 
CERCLA�

Resource Conservation and Recovery Act�

87 DEN A-4

Solid Waste

State Enforcement Action Is No Bar

To RCRA Citizen Suit, Seventh Circuit Says

A federal appeals court held May 3 that a citizen suit under the Resource Conservation and 

Recovery Act may proceed even though a state agency filed enforcement actions against the same 

alleged violators, including a state court lawsuit filed before the citizen suit (Adkins v. VIM 

Recycling Inc., 7th Cir., No. 10-2237, 5/3/11).

In its decision, the U.S. Court of Appeals for the Seventh Circuit said a federal district court 

erred in ruling that RCRA precludes the citizen suit and abused its discretion in failing to 

exercise jurisdiction by relying on the federal abstention doctrine.

“The appeals court reaffirmed the important role that citizen suits play in protecting the 

environment, and that courts should not set up additional jurisdictional barriers for keeping 

citizen suits out of court beyond those enacted by Congress,” Professor Richard H. Frankel of 

Drexel University's Earle Mack School of Law in Philadelphia told BNA. Under the supervision 

of Frankel, who is the founder of the school's appellate litigation clinic, law student Kelly J. 

Payne argued for the appellants.

VIM Recycling Inc. and others operate a solid waste dump in Elkhart, Indiana. In 2005 and 2006, 

the Indiana Department of Environmental Management (IDEM) found several ongoing air 

pollution and solid waste violations at the dump.



Agreement Reached in 2007

Indiana and VIM entered into an agreed order in 2007 under which VIM would remove piles of 

“C” grade waste—waste unsuitable for mulching or animal bedding—from the dump by 

September 2008. The month after the deadline passed without compliance, and the state sued 

VIM to enforce the order.

Several Elkhart area residents sought to intervene in IDEM's suit. The intervenors wanted to 

expand the scope of the complaint beyond enforcing the order and sought injunctive relief 

requiring VIM to cease illegal disposal of all solid waste at the dump, not just “C” grade waste.

VIM argued that the intervenors' claims should be limited to the scope of IDEM's lawsuit as 

originally filed. The state court agreed with VIM and asked it to draw up a proposed, narrower, 

intervention order.

In response, the intervenors voluntarily withdrew all their claims beyond the scope of the state's 

lawsuit. They then filed a notice of intent to file a complaint under RCRA to VIM, IDEM, and 

the U.S. Environmental Protection Agency.

During the waiting period required by RCRA Section 6972(b), neither the state nor EPA filed a 

lawsuit or intervened in or amended IDEM's suit. The Elkhart residents filed their citizen suit in 

federal district court in October 2009.

Two months later, IDEM filed a second lawsuit in state court. The agency alleged that VIM had 

violated state law by allowing open dumping of “B” grade waste—waste suitable for animal 

bedding but not for mulching—on its property and sought injunctive relief.

VIM moved for dismissal of the federal suit, arguing the court did not have federal subject matter 

jurisdiction under RCRA because IDEM was pursuing the same claims in state court. VIM also 

argued that the court should abstain from exercising its jurisdiction based on the abstention 

doctrines articulated by the U.S. Supreme Court in Burford v. Sun Oil Co., 63 S. Ct. 1098 

(1943), and Colorado River Water Conservation Dist. v. U.S., 96 S. Ct. 1236 (1976).

The court granted VIM's motion, and the plaintiffs appealed.

No Ebb Tide for Subject Matter Jurisdiction

The appeals court said the federal district court erroneously treated the statutory bar issue as a 

question of subject matter jurisdiction. In a series of recent cases under many different federal 

statutes, the court noted, the U.S. Supreme Court has repeatedly reminded lower courts of the 

narrow scope of truly jurisdictional rules and the broader category of ordinary “claims processing 

rules.”

Congress can specify that a particular claims processing rule is jurisdictional, but it is clear that 

the Supreme Court is not expanding the category of jurisdictional rules without explicit 

indications from Congress that it intended such drastic results, the court said.

The RCRA prohibition on bringing a citizen suit when the EPA or a state agency “has 

commenced and is diligently prosecuting” an action to require compliance with the same permit, 

standard, or other requirement falls into the category of claims processing rules, the court 

reasoned. Neither the general federal question jurisdiction statute, 28 U.S. C. Section 1331, nor 

RCRA's jurisdictional grant, 42 U.S.C. Section 6972(a), specifies any threshold jurisdictional 

requirement, and RCRA's limits on citizen suits appear in separate provisions that do not refer in 

any way to the jurisdiction of district courts.

Here, the appellants alleged colorable claims for relief directly under RCRA. Even if those 

claims are not successful, they are substantial enough to give the district court subject matter 

jurisdiction over the case.



Another factor supporting this treatment of the RCRA limit on citizen suits is the fact that the 

limit is not absolute, the court said. It can ebb and flow depending on whether the government 

agency is diligently prosecuting an earlier lawsuit.

Subject matter jurisdiction, on the other hand, either exists or it does not. It might disappear 

because of a change in circumstances, but the changing ability to pursue a citizen suit depending 

on a government agency's approach to its own enforcement action does not fit into the concept of 

subject matter jurisdiction.

With subject matter jurisdiction secure, the court said, it treats VIM's motion as one to dismiss 

for failure to state a claim upon which relief can be granted.

Effect of Indiana's Second Suit

First addressing the effect of IDEM's second suit, filed after appellants' citizen suit, the court said 

the district court's conclusion that appellant's RCRA claim is barred is contrary to the plain 

language of Section 6972(b)(1)(B). That section only bars a RCRA citizen suit if the suit was 

commenced after a government has commenced a lawsuit, not if the citizen suit was filed first.

The court distinguished River Village West v. Peoples Gas Light and Coke Co., 618 F. Supp. 2d 

847 (N.D. Ill. 2008), which the district court cited in support of its conclusion. The River Village 

West court relied on Section 113(h) of the Comprehensive Environmental Response, 

Compensation, and Liability Act in finding an earlier-filed citizen suit under RCRA barred by a 

later-filed suit.

CERCLA Section 113(h) uses different language that does not include the temporal limits on 

citizen suits found in RCRA, the court observed. Without approving or disapproving the analysis 

in River Village West on its own merits, it does not support the decision to treat IDEM's second 

suit as a bar to appellants' RCRA citizen suit.

Not All Solid Waste The Same

The court next turned to the effect of IDEM's first suit, filed before appellants' citizen suit. Under 

Section 6972(b)(1)(B), if IDEM's first suit seeks compliance with the same requirements as the 

citizen suit, appellants' suit is barred.

To the extent that appellants' RCRA claims overlap with IDEM's claims regarding “C” grade 

waste, the court found that the district court correctly ruled they cannot be pursued in the citizen 

suit.

The court rejected VIM's argument that IDEM's different grades of waste are not different at all 

but fall under the general umbrella of “solid waste,” so that IDEM's first suit completely overlaps 

the citizen suit. Three aspects of the record undermine VIM's argument, the court said.

First, having convinced the state court to limit IDEM's first suit to the agency's narrower “C” 

grade waste allegations, VIM cannot be permitted to take the opposite position in federal court 

and claim that there is no difference between the cases. This conclusion applies the equitable 

principle of judicial estoppel: A party who prevails on one ground in a prior proceeding cannot 

turn around and deny that ground in a later proceeding.

Second, appellants' RCRA allegations encompass “A” grade waste, which is not regulated under 

Indiana law. IDEM brought no claims against VIM under RCRA, and the two lawsuits simply 

cannot overlap with respect to “A” grade waste.

Third, IDEM's first “C” grade waste lawsuit did not also encompass VIM's violations of Indiana 

law regarding its treatment of “B” grade waste, as VIM now contends. Otherwise, IDEM's 

second lawsuit would have been unnecessary.

Abstention Doctrines



Next addressing the district court's decision to abstain under the Colorado River and Burford 

abstention doctrines, the court said it reviews the decision under an abuse of discretion standard. 

There is little or no discretion, however, to abstain in a case that does not meet traditional 

abstention requirements, and that determination is a question of law, the court observed.

In Section 6972 of RCRA, the court said, Congress intended to allow a properly filed citizen suit 

to go forward when the statutory conditions have been met. Here, appellants gave the notice 

required by Section 6972(b)(1)(A) for violation claims and Section 6972(b)(2)(A) for 

endangerment claims. Their suit was not barred by government action under those sections, and 

they have met the conditions set by Congress to have their RCRA claims heard in federal court.

The Colorado River abstention doctrine permits federal courts to defer to a “concurrent state 

proceeding” as a matter of “wise judicial administration.” The doctrine comes into play when 

parallel state court and federal court lawsuits are pending between the same parties.

The statute at issue in Colorado River allowed the United States to be a defendant in state court 

proceedings over water rights, recognizing the availability of comprehensive state court 

proceedings to resolve water rights within a river system and evincing an intent to avoid 

piecemeal adjudication. In contrast, RCRA's provisions and its legislative history clearly allow 

citizen suits to go forward even if a federal or state agency files a later, parallel, action.

Determining whether Colorado River abstention applies requires a two-part inquiry: (1) whether 

the concurrent state and federal actions are actually parallel and, if so, (2) whether “exceptional 

circumstances” justify abstention. The court said VIM's argument for abstention fails both parts 

of the test.

When Are Suits Parallel?

Two suits are parallel when substantially the same parties are contemporaneously litigating 

substantially the same issues. In essence, the question is whether there is a substantial likelihood 

that the state litigation will dispose of all claims presented in the federal case.

Here, the parties bringing suit are different and, as discussed regarding VIM's “all solid waste is 

the same” argument, the claims are different. Additionally, VIM conceded during oral argument 

that the federal courts have exclusive jurisdiction over appellants' endangerment claim.

The court also rejected the district court's conclusion that abstention is appropriate under Burford 

in deference to the state's regulatory regime. The mere existence of a statewide regulatory regime 

is not sufficient to justify abstention, the court said.

Judicial review by state courts with specialized expertise is a prerequisite to Burford abstention. 

Here, suits brought under Indiana's environmental laws are heard in courts of general jurisdiction, 

and even a state court's ability to appoint a special master with expertise in environmental actions 

does not permit federal courts to abstain.

The court distinguished case law from the Fourth and Sixth Circuits upholding Burford 

abstention in RCRA citizen suits. Those cases amounted to improper collateral attacks on 

permitting decisions for which there were other channels for judicial review, the court noted.

The court reversed and remanded for further proceedings.

Circuit Judge David F. Hamilton wrote the opinion.

Amy E. Romig of Plews Shadley Racher & Braun in Indianapolis argued for the appellees.

The opinion by the U.S. Court of Appeals for the Seventh Circuit in Adkins v. VIM Recycling 

Inc. is available at http://op.bna.com/txlr.nsf/r?Open=pqun-8gjks5.



John Steketee 05/16/2011 10:46:50 AMI have not seen it.  Do you have a copy...

From: John Steketee/R5/USEPA/US
To: Leverett Nelson/R5/USEPA/US@EPA
Date: 05/16/2011 10:46 AM
Subject: Re: VIM RCRA citizen suit cases

I have not seen it.  Do you have a copy the article itself rather than the link?  I'm not a BNA member. 
Thanks.

Leverett Nelson 05/16/2011 10:14:57 AMJohn- Had you seen this?  Maria sent it...

From: Leverett Nelson/R5/USEPA/US
To: John Steketee/R5/USEPA/US@EPA
Date: 05/16/2011 10:14 AM
Subject: VIM RCRA citizen suit cases

John-

Had you seen this?  Maria sent it to me.   Very interesting.

-Rett

http://news.bna.com/deln/DELNWB/split_display.adp?fedfid=20845613&vname=dennotallissues&fn=2084
5613&jd=a0c7r7d6h2&split=0

Maria Gonzalez
Associate Regional Counsel
Mail Code C-14J
U.S. EPA Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604
(312) 886-6630



EPA-R5-2017-009145_-481

Paul RueschPaul RueschPaul RueschPaul Ruesch ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

05/16/2011 01:17 PM

To Susan Mooney, Jacob Hassan, John Steketee, Shannon 
Downey

cc

bcc

Subject Fw: VIM RCRA citizen suit cases

Long article on VIM FYI - 

From: "HALE, JOHN" <JHALE@idem.IN.gov>
To: Paul Ruesch/R5/USEPA/US@EPA
Date: 05/16/2011 12:33 PM
Subject: RE: VIM RCRA citizen suit cases

Thanks.  Just in case you hadn’t seen the NUVO article on VIM yet:

 

http://www.nuvo.net/indianapolis/kim-vs-vim-pushing-back-the-polluters/Content?oid=2215069

 



EPA-R5-2017-009145_-482

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject Call John about VIM

MeetingMeetingMeetingMeeting

Date 12/03/2009
Time 10:00:00 AM to 11:00:00 AM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-483

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Internal Strategy Call

MeetingMeetingMeetingMeeting

Date 05/06/2009
Time 09:00:00 AM to 10:00:00 AM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location 0916



EPA-R5-2017-009145_-484

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Tour w/ Cheryl

MeetingMeetingMeetingMeeting

Date 10/08/2009
Time 09:00:00 AM to 02:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-485

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Meeting to discuss follow up

MeetingMeetingMeetingMeeting

Date 07/01/2009
Time 09:00:00 AM to 10:00:00 AM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-486

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM

MeetingMeetingMeetingMeeting

Date 11/23/2009
Time 04:00:00 AM to 08:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-487

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To Sheila Desai

cc

bcc

Subject Sheila Desai/R5/USEPA/US  [started: 8:17 AM]

Shannon Downey/R5/USEPA/US (8:17 AM) http://www.groupon.com/chicago/deals/sheffield-baseball-club-09-30-09

Sheila Desai/R5/USEPA/US (8:17 AM) i saw that

Shannon Downey/R5/USEPA/US (8:17 AM) ok

Sheila Desai/R5/USEPA/US (8:17 AM) you wanna go?

Shannon Downey/R5/USEPA/US (8:17 AM) maybe

Shannon Downey/R5/USEPA/US (8:17 AM) i havent been to a game yet this year

Sheila Desai/R5/USEPA/US (8:18 AM) i've never been to a rooftop

Shannon Downey/R5/USEPA/US (8:18 AM) me neither

Shannon Downey/R5/USEPA/US (8:18 AM) i could only do the 30th

Sheila Desai/R5/USEPA/US (8:19 AM) the 30th works for me

Shannon Downey/R5/USEPA/US (8:19 AM) anyone else interested?

Sheila Desai/R5/USEPA/US (8:19 AM) didn't ask

Sheila Desai/R5/USEPA/US (8:19 AM) joe may be but who knows when he gets in  ;)

Shannon Downey/R5/USEPA/US (8:20 AM) yeah i dont know if id want to go if joe goes  :)

Sheila Desai/R5/USEPA/US (8:20 AM) are you guys in a fight again?

Shannon Downey/R5/USEPA/US (8:20 AM) no im just tired of him saying things to me that make me cry

Shannon Downey/R5/USEPA/US (8:20 AM) and then him not appologizing for it

Shannon Downey/R5/USEPA/US (8:20 AM) so ive just given up

Sheila Desai/R5/USEPA/US (8:20 AM) what's the difference between the wrigley field rooftop club and sheffield  
baseball club?

Sheila Desai/R5/USEPA/US (8:20 AM) ah...that sucks

Sheila Desai/R5/USEPA/US (8:20 AM) he can be mean

Sheila Desai/R5/USEPA/US (8:21 AM) i usually just yell back at him and tell him he 's an asshole

Shannon Downey/R5/USEPA/US (8:21 AM) that still doesnt make him apologize though  :)

Sheila Desai/R5/USEPA/US (8:21 AM) no

Sheila Desai/R5/USEPA/US (8:22 AM) i'm guessing we want the sheffield club one since it 's furthur north

Shannon Downey/R5/USEPA/US (8:24 AM) oh yeah, i have no idea about that

Shannon Downey/R5/USEPA/US (8:26 AM) crap, i forgot i have to get up at the crack of dawn the next day

Shannon Downey/R5/USEPA/US (8:26 AM) on the 1st

Sheila Desai/R5/USEPA/US (8:26 AM) for work?

Shannon Downey/R5/USEPA/US (8:26 AM) yeah

Shannon Downey/R5/USEPA/US (8:26 AM) flying to indy for a meeting

Shannon Downey/R5/USEPA/US (8:26 AM) ugh

Sheila Desai/R5/USEPA/US (8:27 AM) ah

Sheila Desai/R5/USEPA/US (8:27 AM) what do you have on the 3rd?



Shannon Downey/R5/USEPA/US (8:27 AM) oh that's a saturday

Shannon Downey/R5/USEPA/US (8:27 AM) i can do that

Sheila Desai/R5/USEPA/US (8:27 AM) and it's day drinking :)

Shannon Downey/R5/USEPA/US (8:27 AM) even better

Sheila Desai/R5/USEPA/US (8:28 AM) wanna ask ray if he wants to go? even though it's a cubs game?

Shannon Downey/R5/USEPA/US (8:28 AM) i was just looking at times, not what day of the week it was

Shannon Downey/R5/USEPA/US (8:28 AM) i guess

Shannon Downey/R5/USEPA/US (8:28 AM) he probably won't want to spend that much

Shannon Downey/R5/USEPA/US (8:28 AM) lets see

Sheila Desai/R5/USEPA/US (8:28 AM) kosta may want to go if he's in town...but then we'd have to put up with 
him ;)

Shannon Downey/R5/USEPA/US (8:29 AM) yeah he said no

Shannon Downey/R5/USEPA/US (8:29 AM) kosta would be ok :)

Shannon Downey/R5/USEPA/US (8:29 AM) he's friendly so we might talk to more people

Sheila Desai/R5/USEPA/US (8:30 AM) yeah

Shannon Downey/R5/USEPA/US (8:31 AM) i asked monica too

Shannon Downey/R5/USEPA/US (8:31 AM) ill let you know what she says

Sheila Desai/R5/USEPA/US (8:33 AM) even though 10/4 is the last game of the season ;)

Shannon Downey/R5/USEPA/US (8:40 AM) eh

Shannon Downey/R5/USEPA/US (8:40 AM) monica is a maybe

Sheila Desai/R5/USEPA/US (8:40 AM) k

Shannon Downey/R5/USEPA/US (8:40 AM) she said if she goes she probably wouldnt watch the game  :)

Sheila Desai/R5/USEPA/US (8:40 AM) really?

Sheila Desai/R5/USEPA/US (8:41 AM) i'm sure it's mainly drinking and eating anyways

Shannon Downey/R5/USEPA/US (8:41 AM) i barely watch them when im at wrigley

Shannon Downey/R5/USEPA/US (8:41 AM) id probably be the same ;)

Shannon Downey/R5/USEPA/US (8:41 AM) you should go harass ray about going

Shannon Downey/R5/USEPA/US (8:41 AM) we might be able to change his mind

Shannon Downey/R5/USEPA/US (8:42 AM) i tried a little, but he was being all, "i need to do work"

Sheila Desai/R5/USEPA/US (8:42 AM) ah

Sheila Desai/R5/USEPA/US (8:44 AM) kosta is out

Shannon Downey/R5/USEPA/US (8:45 AM) lame

Shannon Downey/R5/USEPA/US (8:48 AM) we could invite laura and say its just a girls day  ;)

Shannon Downey/R5/USEPA/US (8:48 AM) thats the problem, i like laura still :)

Sheila Desai/R5/USEPA/US (8:49 AM) lol

Sheila Desai/R5/USEPA/US (8:50 AM) was joe being mean or was he just saying stuff you didn 't want to hear?

Shannon Downey/R5/USEPA/US (8:50 AM) he was being mean

Sheila Desai/R5/USEPA/US (8:51 AM) ah

Shannon Downey/R5/USEPA/US (8:51 AM) it doesnt bother me THAT much that he said i should know people are  
talking about me behind my back

Shannon Downey/R5/USEPA/US (8:51 AM) im used to it by now

Shannon Downey/R5/USEPA/US (8:52 AM) what bothered me is that when i asked if he was defending me , since he 
thinks we're good enough "friends" for him to take me into a conference room 



and tell me these things, he said no

Sheila Desai/R5/USEPA/US (8:52 AM) he took you into a conference room to tell you things ?

Shannon Downey/R5/USEPA/US (8:52 AM) yep

Sheila Desai/R5/USEPA/US (8:52 AM) that's annoying

Shannon Downey/R5/USEPA/US (8:52 AM) first thing on a monday morning

Shannon Downey/R5/USEPA/US (8:52 AM) i was really upset

Sheila Desai/R5/USEPA/US (8:53 AM) the only thing people are saying...is that they're convinced that you and 
ray ARE dating because you talk to each other so much  ;)

Shannon Downey/R5/USEPA/US (8:53 AM) yeah

Sheila Desai/R5/USEPA/US (8:53 AM) and wish that you guys would admit it  :)

Shannon Downey/R5/USEPA/US (8:53 AM) joe said that rochelle is complaining about us

Shannon Downey/R5/USEPA/US (8:53 AM) and he was going on and on how its going to affect me getting a  13

Sheila Desai/R5/USEPA/US (8:53 AM) someone did say that the managers have noticed

Shannon Downey/R5/USEPA/US (8:53 AM) i asked when she complained

Shannon Downey/R5/USEPA/US (8:54 AM) and he said, "that's not important"

Shannon Downey/R5/USEPA/US (8:54 AM) the defending me thing is really the issue

Shannon Downey/R5/USEPA/US (8:54 AM) that people were saying im lazy and whatever

Shannon Downey/R5/USEPA/US (8:54 AM) that i dont have enough work to do

Shannon Downey/R5/USEPA/US (8:55 AM) A) it's no one's business but brent's how much work i have to do

Shannon Downey/R5/USEPA/US (8:55 AM) B) joe said to me, "I know you're not dumb or lazy", so why if people are 
saying crap like that, is he not sticking up for me

Shannon Downey/R5/USEPA/US (8:55 AM) fuck him

Sheila Desai/R5/USEPA/US (8:55 AM) he may have....you don't know that

Shannon Downey/R5/USEPA/US (8:56 AM) i asked him if he did

Shannon Downey/R5/USEPA/US (8:56 AM) he said no

Sheila Desai/R5/USEPA/US (8:56 AM) ah

Shannon Downey/R5/USEPA/US (8:56 AM) and i said that brent doesnt seem to be dissatisfied with my work , i got 
an award for VIM

Shannon Downey/R5/USEPA/US (8:56 AM) and he said that "it doesnt mean anything, he gives awards to 
everyone"

Shannon Downey/R5/USEPA/US (8:56 AM) thanks asshole

Sheila Desai/R5/USEPA/US (8:56 AM) didn't brent give everyone an award though ?

Sheila Desai/R5/USEPA/US (8:56 AM) he does give them to everyone...

Sheila Desai/R5/USEPA/US (8:57 AM) he is being honest

Sheila Desai/R5/USEPA/US (8:57 AM) though

Sheila Desai/R5/USEPA/US (8:57 AM) i don't think he meant to be mean

Shannon Downey/R5/USEPA/US (8:57 AM) well would he give me one if i didnt deserve it though

Sheila Desai/R5/USEPA/US (8:57 AM) he just wants you to do better

Shannon Downey/R5/USEPA/US (8:57 AM) if he thought i was doing crappy?

Sheila Desai/R5/USEPA/US (8:57 AM) yeah

Sheila Desai/R5/USEPA/US (8:57 AM) he gave one to lynne and she hasn 't really done alot

Sheila Desai/R5/USEPA/US (8:58 AM) he likes to help his people no matter what

Sheila Desai/R5/USEPA/US (8:58 AM) he's not like the other managers



Shannon Downey/R5/USEPA/US (8:59 AM) well im not really sure what joe does either

Shannon Downey/R5/USEPA/US (8:59 AM) other than piss everyone off that he works with

Sheila Desai/R5/USEPA/US (8:59 AM) i don't think he does shit

Sheila Desai/R5/USEPA/US (8:59 AM) unless it really needs to be done

Sheila Desai/R5/USEPA/US (8:59 AM) but that is his choice...not alot of people know that he doesn 't do shit 
though

Shannon Downey/R5/USEPA/US (8:59 AM) you'd be surprised

Sheila Desai/R5/USEPA/US (8:59 AM) he sits at his desk quitely

Sheila Desai/R5/USEPA/US (9:00 AM) and surfs the net

Shannon Downey/R5/USEPA/US (9:00 AM) and he got the biggest award in our section

Shannon Downey/R5/USEPA/US (9:00 AM) for being an asshole :)

Sheila Desai/R5/USEPA/US (9:00 AM) how much did he get?

Shannon Downey/R5/USEPA/US (9:00 AM) i dont know exactly

Sheila Desai/R5/USEPA/US (9:01 AM) we all got the same amount over here...well a few of us

Shannon Downey/R5/USEPA/US (9:01 AM) but he's the only one in our section that got the  1500-3100 range

Sheila Desai/R5/USEPA/US (9:01 AM) others got nothing or alot less

Sheila Desai/R5/USEPA/US (9:01 AM) oh yeah...brent likes to award people when they don 't get their 13's too

Sheila Desai/R5/USEPA/US (9:01 AM) i forgot about that

Shannon Downey/R5/USEPA/US (9:01 AM) monica didnt get a huge award for not getting the  13

Shannon Downey/R5/USEPA/US (9:02 AM) and frankly, from the stuff ive heard about joe recently , i dont think he's 
getting one any time soon

Shannon Downey/R5/USEPA/US (9:02 AM) not just from ORC either

Shannon Downey/R5/USEPA/US (9:02 AM) other divisions

Shannon Downey/R5/USEPA/US (9:02 AM) and the state

Shannon Downey/R5/USEPA/US (9:02 AM) not one person has had a good thing to say about him

Shannon Downey/R5/USEPA/US (9:03 AM) so if he wants to worry about people talking behind others backs

Sheila Desai/R5/USEPA/US (9:03 AM) yeah...well, it's up to brent anyways...those people don't tell the 
managers

Sheila Desai/R5/USEPA/US (9:03 AM) which sucks

Shannon Downey/R5/USEPA/US (9:03 AM) yes they do actually

Shannon Downey/R5/USEPA/US (9:03 AM) at least ORC and other divisions

Sheila Desai/R5/USEPA/US (9:03 AM) obviously they don't about BD

Sheila Desai/R5/USEPA/US (9:03 AM) they all hate him in ORC

Shannon Downey/R5/USEPA/US (9:03 AM) well even if they did, i doubt bill would care

Sheila Desai/R5/USEPA/US (9:03 AM) and bill absolutely loves them

Sheila Desai/R5/USEPA/US (9:03 AM) him

Shannon Downey/R5/USEPA/US (9:04 AM) yeah

Shannon Downey/R5/USEPA/US (9:04 AM) ethan is our BD now

Shannon Downey/R5/USEPA/US (9:04 AM) he got some enforcement award from OECA

Shannon Downey/R5/USEPA/US (9:04 AM) and he's never written a referral

Sheila Desai/R5/USEPA/US (9:04 AM) ethan just follows dave's footsteps

Shannon Downey/R5/USEPA/US (9:04 AM) sabrina claims he doesnt

Sheila Desai/R5/USEPA/US (9:04 AM) he doesn't do shit on his own



Shannon Downey/R5/USEPA/US (9:04 AM) i think its bullshit

Sheila Desai/R5/USEPA/US (9:04 AM) it is BS

Shannon Downey/R5/USEPA/US (9:05 AM) its funny because she cant stand working with him , but still thinks he 
deserved the 13

Shannon Downey/R5/USEPA/US (9:05 AM) dont tell anyone that btw

Sheila Desai/R5/USEPA/US (9:05 AM) i don't think he deserved the 13

Shannon Downey/R5/USEPA/US (9:05 AM) i dont think anyone does

Sheila Desai/R5/USEPA/US (9:06 AM) i hear he can't come up with shit on his own and has to ask everyone for  
advice still

Shannon Downey/R5/USEPA/US (9:06 AM) sabrina's told me kind of the opposite

Shannon Downey/R5/USEPA/US (9:06 AM) but it still doesnt sound good

Shannon Downey/R5/USEPA/US (9:06 AM) that he comes up with crazy ideas

Shannon Downey/R5/USEPA/US (9:06 AM) and sometimes tries to contradict dave

Shannon Downey/R5/USEPA/US (9:06 AM) in front of people

Shannon Downey/R5/USEPA/US (9:06 AM) which is just stupid if you ask me

Shannon Downey/R5/USEPA/US (9:07 AM) but according to brent, he "shows leadership"

Shannon Downey/R5/USEPA/US (9:07 AM) and that's what they want

Shannon Downey/R5/USEPA/US (9:07 AM) even if it's just speaking up and saying stuff just to say it

Sheila Desai/R5/USEPA/US (9:07 AM) realistically they want a bullshitter

Sheila Desai/R5/USEPA/US (9:07 AM) they should change the title to that

Shannon Downey/R5/USEPA/US (9:07 AM) well, look at who the 13's are :)

Shannon Downey/R5/USEPA/US (9:07 AM) i think dan is the exception

Sheila Desai/R5/USEPA/US (9:07 AM) someone who can make fake promises and never fullfill them

Sheila Desai/R5/USEPA/US (9:07 AM) and nathan

Shannon Downey/R5/USEPA/US (9:08 AM) yeah

Shannon Downey/R5/USEPA/US (9:08 AM) has sara started doing work yet?

Shannon Downey/R5/USEPA/US (9:08 AM) id imagine with her new dog probably not

Sheila Desai/R5/USEPA/US (9:09 AM) i went to her desk the other day she was working on something

Sheila Desai/R5/USEPA/US (9:09 AM) and i interrupted 

Sheila Desai/R5/USEPA/US (9:09 AM) to ask a question

Sheila Desai/R5/USEPA/US (9:09 AM) i think she works more since she doesn 't socialize as much

Shannon Downey/R5/USEPA/US (9:10 AM) why do you think that is

Sheila Desai/R5/USEPA/US (9:10 AM) cause a) she wants a 14  b) i think she's happier now with zach and 
doesn't care to talk to anyone else

Shannon Downey/R5/USEPA/US (9:11 AM) i kind of thought that about B

Shannon Downey/R5/USEPA/US (9:14 AM) i really hope i dont end up like that

Shannon Downey/R5/USEPA/US (9:14 AM) monica and i were discussing something similar yesterday

Sheila Desai/R5/USEPA/US (9:14 AM) what like b)?

Sheila Desai/R5/USEPA/US (9:14 AM) i wouldn't mind being happy

Shannon Downey/R5/USEPA/US (9:14 AM) if i ever find someone who wants to marry me :P, i hope that id still want 
to hang out with my friends

Sheila Desai/R5/USEPA/US (9:14 AM) but i don't think i'd ever be completely anti-social

Sheila Desai/R5/USEPA/US (9:14 AM) yeah



Sheila Desai/R5/USEPA/US (9:15 AM) truthfully, i don't think sara ever truly considered anyone here her friend

Shannon Downey/R5/USEPA/US (9:15 AM) that doesnt really surprise me

Shannon Downey/R5/USEPA/US (9:15 AM) even charmagne and sarah?

Sheila Desai/R5/USEPA/US (9:18 AM) to an extent. i think she likes that sarah follows everything she does but  
i don't think she would tell her true stuff . she likes having little pawns. as for 
charmagne, that's pretty recent and it 's about purses and nkotb. i think the same 
thing. it's slightly entertaining to her and she likes being in the  'know' but would 
never tell charmagne real feelings about herself

Shannon Downey/R5/USEPA/US (9:19 AM) yeah its kind of ridiculous sometimes how sarah does everything sara  
does

Sheila Desai/R5/USEPA/US (9:19 AM) yup

Shannon Downey/R5/USEPA/US (9:19 AM) my lunchbox is the perfect example of that  :)

Sheila Desai/R5/USEPA/US (9:19 AM) yup

Sheila Desai/R5/USEPA/US (9:19 AM) shoes

Sheila Desai/R5/USEPA/US (9:19 AM) purse

Shannon Downey/R5/USEPA/US (9:20 AM) but i mean, when i tried to convince her to get one , she wanted no part 
of it

Shannon Downey/R5/USEPA/US (9:20 AM) she'd never use it, etc

Sheila Desai/R5/USEPA/US (9:20 AM) she hates making lunch and leftovers

Shannon Downey/R5/USEPA/US (9:20 AM) yep

Shannon Downey/R5/USEPA/US (9:20 AM) but now she has one

Sheila Desai/R5/USEPA/US (9:20 AM) not sure who you can hate leftovers

Shannon Downey/R5/USEPA/US (9:20 AM) i dont like meat leftovers

Sheila Desai/R5/USEPA/US (9:20 AM) well it gets rubbery

Shannon Downey/R5/USEPA/US (9:20 AM) right

Sheila Desai/R5/USEPA/US (9:21 AM) but she'll eat a lean cuisine which is indeed a leftover

Shannon Downey/R5/USEPA/US (9:21 AM) haha, that's true

Shannon Downey/R5/USEPA/US (9:21 AM) does she eat leftovers in the lunchbox ?

Sheila Desai/R5/USEPA/US (9:21 AM) now...sort of

Sheila Desai/R5/USEPA/US (9:21 AM) sometimes i guess

Sheila Desai/R5/USEPA/US (9:21 AM) depending on what

Sheila Desai/R5/USEPA/US (9:21 AM) most of the time no

Sheila Desai/R5/USEPA/US (9:22 AM) but she'll do the frozen veggie chicken

Shannon Downey/R5/USEPA/US (9:22 AM) i do that too

Shannon Downey/R5/USEPA/US (9:22 AM) well, fake nuggets

Shannon Downey/R5/USEPA/US (9:28 AM) ok, so what about these rooftop tickets ? :)

Sheila Desai/R5/USEPA/US (9:28 AM) is it just us 2?

Sheila Desai/R5/USEPA/US (9:28 AM) i'll still go

Shannon Downey/R5/USEPA/US (9:29 AM) ill go bug monica again

Shannon Downey/R5/USEPA/US (9:44 AM) she's in

Sheila Desai/R5/USEPA/US (9:45 AM) cool. 

Sheila Desai/R5/USEPA/US (9:46 AM) I asked Jamie, James, and Lynne



EPA-R5-2017-009145_-488

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject Let John know about VIM either way

MeetingMeetingMeetingMeeting

Date 03/04/2010
Time 04:00:00 PM to 05:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-489

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Meeting

MeetingMeetingMeetingMeeting

Date 07/06/2009
Time 07:00:00 AM to 03:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-490

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM FOIA Meeting

MeetingMeetingMeetingMeeting

Date 08/13/2009
Time 03:00:00 PM to 04:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-491

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject IDEM VIM Update

MeetingMeetingMeetingMeeting

Date 12/02/2009
Time 11:30:00 AM to 12:30:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-492

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Final Inspection

MeetingMeetingMeetingMeeting

Date 01/21/2010
Time 04:00:00 AM to 08:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-493

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM AO Meeting

MeetingMeetingMeetingMeeting

Date 06/03/2009
Time 10:00:00 AM to 11:00:00 AM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location 1710A



EPA-R5-2017-009145_-494

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Meeting

MeetingMeetingMeetingMeeting

Date 03/24/2009
Time 02:30:00 PM to 03:30:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location 812



EPA-R5-2017-009145_-495

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject Meet about VIM ownership with Daniel Alholm

MeetingMeetingMeetingMeeting

Date 06/04/2009
Time 03:00:00 PM to 04:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-496

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject Call about VIM AO!

MeetingMeetingMeetingMeeting

Date 06/25/2009
Time 02:00:00 PM to 03:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-497

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Pre-meeting

MeetingMeetingMeetingMeeting

Date 09/08/2009
Time 03:00:00 PM to 04:00:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location 1710



EPA-R5-2017-009145_-498

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject Call IDEM Re: VIM

MeetingMeetingMeetingMeeting

Date 05/05/2009
Time 09:00:00 AM to 10:00:00 AM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location



EPA-R5-2017-009145_-499

ShannonShannonShannonShannon     
DowneyDowneyDowneyDowney ////RRRR5555////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/04/2017 08:30 AM

To

cc

bcc

Subject VIM Call

MeetingMeetingMeetingMeeting

Date 11/16/2009
Time 02:15:00 PM to 03:15:00 PM
Chair Shannon Downey

Invitees
Required

Optional

FYI

Location


